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HIGHLIGHTS  OF  THIS  ISSUE 

This  ttsthig  does  not  affect  the  legal  status 

of  any  document  puMishod  in  this  issue.  Detailed 

taNe  of  contents  appears  inside. 

BUSINESS  AND  INDUSTRIAL  LOANS — USDA/FmHA 
issues  guidelines  for  implementing  guaranteed  loans 
for  taxable  issues;  effective  5-19-75 .  21700 

VETERAN  BENEFITS — ^VA  issues  regulations  on  appor¬ 
tionment  of  pension  and  compensation  rates;  eff^h/e 
1-1-74  and  5-1-75 .  21724 

VETERANS’  COST-OF-INSTRUCTION  PROGRAM— HEW/OE 
extends  closing  date  for  submission  and  receipt  of 
applications;  closing  date  5-30-75 . 21756 

CONDOMINIUM  LOANS — ^VA  proposes  policies  and  pro¬ 
cedures;  comments  by  6-18-75 .  21794 

FINANCIAL  ASSISTANCE  PROGRAMS— HEW/SRS  pro¬ 
poses  quality  control  guidelines;  comments  by 
6-18-75  . , . . .  21737 

BUSINESS  AND  INDUSTRIAL  LOANS— USDA/FmHA  an; 
nounces  current  interest  rates  for  insured  loans;  effec¬ 
tive  5-19-75 . 21745 

(Continued  inside) 


PART  II: 

MEDICAL  DEVICES— HEW/ FDA  edopts  interim 
ciassification  procedures _ 21847 

PART  III: 

PROCUREMENT — interior  incorporates  revisions  of 
uniform  relocation  assistance  and  real  property 
acquisition  guidaiinas;  effectiva  5-19-75l .  21881 

PART  IV: 

AIRWORTHINESS  REVIEW  PROGRAM— DOT/FAA 
updates  and  improves  standards  for  powerplapt 
installations  of  aircraft,  and  type  certification 
of  aircraft  engines  and  propaHers;  comments 
by  8-18-75 _ 21875 

PART  V: 

MARITIME  RADIO  SERVICES— FCC  annex  to  a 
previously  published  document  on  auto  alarm 


receiver  tolerances . . . . . 21877 

PART  VI: 

BUDGET  RESCISSIONS  AND  DEFERRAtS--OMB 
Issues  Cumulativa  Report  of  FY  1975 _ 21889 


reminders 

(Th»  ItMM  In  this  list  «ws  sdltoruaif  eomplled  as  sn  aid  to  Fedbsai.  Registeb  users.  Inolusloa  or  exclu8l<Hi  from  this  list  has  no 
local  BlgnlOosnoa.  BlDoa  this  list  Is  Intandad  as  a  reminder.  It  does  not  include  effective  dates  that  oocur  within  14  days  ot  publication  ) 

Rules  Going  into  Effect  Today 

PCC — FM  broadcast  stations,  table  of 
assignments:  Idaho..  16667;  4-14-75 
FM  broadcast  stations,  table  of  assign¬ 
ments;  Caboot,  Mo..  17026;  4-16-75 
Interior/NPS — Public  nudity,  prohibited; 

Cape  Cod  National  Seashore,  Mass. 

19197;  5-2-75 

Daily  List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  daOy,  Monday  through  PHday  (no  puMloatlon  on  Saturdays,  Sundays,  or  on  olBolal  Federal 
hoUdays),  by  the  Offloe  of  the  Federal  Register,  Natkmal  Archives  and  Beoords  Servloe.  General  Services 
Administration.  Washington.  DXl.  20408,  undM*  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  UR.O.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  DlBtrlbutl<ni 
Is  made  only  by  the  SuperlntMident  of  Documents,  UR.  Government  Printing  Offloe,  Washington,  D.O.  20402. 


The  Ptossai.  Rboxstss  provides  a  uniform  system  for  available  to  the  public  regulations  and  legal  notices  Issued 

by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  s^tplloablllty  and  legal  effect,  documents  required  to  be  pubUshed  by  Act  of  Oongreas  and  other  Federal  agency 
documents  of  pubUc  Interest. 
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The  Fbdoul  Rwus-iaa  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  66.00  per  month  or  646  per  year,  payable 
In  advance.  The  ffliarge  for  individual  copies  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Beaalt  r*— or  money  order,  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Offloe,  Washlngttm. 
DXL  20402. 

There  are  no  restrictions  on  the  repubUcatlon  of  material  appearing  In  the  Fkdbsal  Rsoism. 
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HIGHLIGHTS— Continued 


FOREIGN  INVESTMENT — Commerce/Bureau  of  Economic 
Analysis  changes  reporting  requirements  of  certain 
enterprises;  effective  1—1—75 . 21705 

SECURITIES— 

SEC  requires  fidelity  bonding  of  broker-dealers  who  are 
not  members  of  a  national  securities  association; 

effective  9-1-75 .  21717 

SEC  clarifies  “private  offering”  requirements;  effective 

5-19-75  .  21709 

AIR  POLLUTION  CONTROLS — EPA  issues  technical 
amendments  for  new  motor  vehicles  and  new  motor 
vehicle  engines;  effiective  5-19-75 . 21730 


PLASTICS  AND  SYNTHETICS— EPA  proposes  effluent 
limitations  and  guidelines  for  existing  and  ne-./ 
sources,  and  for  performance  and  pretreatment 
standards;  comments  by  6-18-75  21731 

INFORMATION  AND  RECORDS — USDA/FmHA  revises 
regulations  on  availability  of  materials;  effective 
5-19-75  . 21696 

MEETINGS— 

DOD/Air:  USAF  Scientific  Advisory  Board  (2  docu¬ 
ments).  6-2,  6-3,  and  6-9-75 .  21744 

HEW/FDA;  Advisory  Committees  (22),  June  1975  .  ..  21745 


CRC:  State  Advisory  Committees: 

Connecticut'  (3  documents),  6-5,  6-11,  and  6- 

12-75  . . . . . - . . .  21768 

Florida  (2  documents),  6-19-75 . 21768 

Massachusetts,  6-9-75 . 21768 

Michigan,  6-13-75 . 21769 

New  York,  6-11-75 . 21769 

EPA:  Working  Group  on  Implementation  of  1972  Amend¬ 
ments  to  the  Federal  Water  Pollution  Control  Act 

(Committee  of  Ten),  6—4—75 .  21770 

FCC:  Land  Mobile  Working  Group,  6-4-75 .  21771 

6SA:  Archives  Advisory  Council,  6-6-75 . .  21790 

National  Science  Foundation: 

Advisory  Panel  for  Sociology,  6-5  and  6-6-75 . 21791 

Advisory  Panel  for  Regulatory  Biology,  6-5  and 

6-5-75  .  21791 

NRC:  Advisory  Committee  on  Reactor  Safeguards’ 

Working  Group  on  Hypothetical  Core  Disruptive  Ac¬ 
cident,  6-3-75 . 21793 

SEC:  SEC  Report  Coordinating  Group  (Advisory),  6- 

2-75  .  21758 

Labor/OSHA: 

Construction  Safety  and  Health  Advisory  Commit¬ 
tee.  6-3  and  6-4-75 . 21799 

Standards  Advisory  Committee  on  Hazardous  Mate¬ 
rials  Labeling,  5-29  and  5-30-75 .  21799 

POSTPONED  MEETINGS— 

FCC:  1979  WARC  Conference  Working  Groups,  5- 

13-75  .  21771  . 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Roane,  Qlenwood  P _ 21744 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Scientific  Advisory  Board  (2 
documents) _ 21744 

AGRICULTURAL  MARKETING  SERVICE 
Rukrs 

Grade,  size,  and  maturity  stand¬ 
ards: 

Nectarines  grown  In  California.  21693 
Pears,  plums,  and  peaches 
(fresh)  grow  in  California _ 21694 

Proposed  Rules 

Grade,  size,  and  maturity  stand¬ 
ards: 

Avocados.  Imported _ 21735 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Sendee;  Farmers 
Home  Administration;  Forest 
Service. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Quarantine  areas : 

Whltefiinged  beetles;  termina¬ 
tion  _  21693 


FEDEIAL 


contents 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

British  West  Indian  Airways.  Ltd.  21767 
International  Air  Transport  As¬ 
sociation  _  21767 

CIVIL  RIGHTS  COMMISSION 
Notices 


Meetings;  State  advisory  commit¬ 
tee: 

Connecticut  (3  documents) _ 21768 

Florida  (2  documents) _ 21768 

Massachusetts _ 21768 

Michigan _ : _ 21769 

New  York . 21769 

COAST  GUARD 
Proposed  Rules 

Deepwater  ports;  correction _ 21739 


COMMERCE  DEPARTMENT 
See  National  Oceanic  and  At¬ 
mospheric  Administration;  Eco¬ 
nomic  Analysis  Bureau. 

COMMODITY  FUTURES  TRADING 
COMMISSION 
Notices 

Contract  markets;  extension  of 


provisional  designations  of 
Boards  of  Trade _ 21769 


COMPTROLLER  OF  THE  CURRENCY 
Rules 

Interpretive  rulings:  customer- 
bank  communication  terminals.  21700 

REGISTER,  VOL  40,  NO.  97— MONDAY,  MAY 


CUSTOMS  SERVICE 

Rules 

Countervailing  duties : 

Dairy  products  from  France,  the 
United  Kingdom.  West  Ger¬ 
many,  Luxembourg.  Ireland, 
the  Netherlands.  Denmark, 

Italy  and  Belgium  (2  docu¬ 
ments) _ 21719,  21720 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

ECONOMIC  ANALYSIS  BUREAU 

Rules 

Foreign  Investment  and  interna¬ 
tional  receipts  and  payments  of 
royalties  and  fees;  reporting 
requirements _ 21705 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals  clos¬ 
ing  dates; 

Veterans  Cost-of-Instruction 
Program _ 21756 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Air  pollution  control,  new  motor 


vehicles  and  engines : 

Technical  amendments _ 21730 

Air  quality  implementation  plans: 

Georgia  _ 21725 

Iowa _ 21725 

Kansas _ 21727 


Water  pollution;  effluent  guide¬ 
lines  for  certain  j^lnt  source 
categories: 

Plastics  and  synthetics  manu¬ 


facturing  _  21731 

1975  iii 


CONTENTS 


Proposed  Rules 

Water  pollution;  effluent  guide¬ 
lines  for  certain  point  source 
categories: 

Plastics  and  srnthetics  manu- 
factiu*ing _ 21740 

Notices 

Marine  sanitation  devices;  New 
Hamp^re _ 21769 

Meeting: 

Water  Pollution  Ckxitrol  Act; 
Working  Group  on  Implemen¬ 
tation  of  1972  amendments —  21770 

FARMERS  HOME  ADMINISTRATION 

Rules 

Business  and  industrial  loans;  tax¬ 
able  bcmd  issues - 21700 

Freedom  of  information - 21696 

Notices 

Business  and  industrial  loans;  in- 

sured'loan  interest  rates - 21745 


FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Air  taxis:  Part  121  equipment  re¬ 
quirements  _  21704 

Airworthiness  directives: 

Grumman _ 21704 

Proposed  Rules 

Airworthiness  Review  Program; 

powerplant  proposals - 21865 

Special  air  trafiOc  rules: 

Valparaiso.  Fla.;  correction - 21740 

Transition  areas  (2  documents) _ 21740 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

Aviation  services;  airdropie  con¬ 
trol  stations - 21732 

FM  broadcast  staticms;  table  of  as¬ 
signments: 

Pennsylvania  _ 21732 

Maritime  services,  land  and  ship¬ 
board: 

Auto  alarm  receiver  tolerances; 

correction  _ 21877 

Public  safety  radio  services;  tone 
and  impulse  signalling - 21733 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

California  _ 21742 

Florida  _  21742 

Pennsylvania  and  West  Vir¬ 
ginia  _  21741 


Notices 

Common  carrier  services,  special¬ 
ized;  domestic  public  point-to- 
point  microwave  radio  service—  21770 
Meetings: 


Land  Mobile  Working  Group _ 21771 

1979  WARC  Conference  Work¬ 
ing  Group;  postponement _ 21771 

Hearings,  etc.: 

AT&T _ 21770 

Pioneer  Broadcasting  Co - 21771 

White  Mountain  Broadcasting 

Co _ 21772 

Zitter,  Robert  M.  and  Hillary  E., 
and  Dan  Communications, 

Inc  _ 21772 

iT  FEDERAL 


FEDERAL  MARITIME  COMMISSION 
Notices  I 

Freight  forwarder  licenses: 

Gotham  Shipping  Co.,  Inc _ 21774 

P&O,  Inc _ _ 21774 

Agreements  filed,  etc.: 

Equipment  Interchange  Agree¬ 
ment  _ _ 21774 

Pacific  Coast  Australian  Tariff 
Bureau _ 21774 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Arizona  Public  Service  Co _ 21775 

Belco  Petroleum  Corp _ 21775 

Boston  Edison  Co.  and  Cam¬ 
bridge  Electric  Light  Co _ 21775 

California  Co.,  The _ 21775 

Carolina  Power  and  Light  Co—  21776 
Central  Florida  Gas  Corp.  and 
Florida  Gas  Transmission 

Co _ _ _ 21776 

Cincinnati  Gas  and  Electric  Co.  21776 

Cities  Service  Gas  Co _ 21776 

Columbia  Gas  Transmission 

Corp _  21776. 

Connecticut  Light  and  Power 

Co  _ 21776 

Davis,  C.  Crady,  et  al _ 21776 

El  Paso  Natural  Gas  Co.  (2 

documents) _ 21777 

Georgia  Power  Co _ 21777 

Grand  Valley  Transmission  Co_  21777 
Hawley,  John  B.,  Jr„  Trust 

No.  1— . . . .  21778 

Kansas-Nebraska  Natural  Gas 

Co.,  Inc _ 21778 

.  Krennerman  Oil  and  Gas  Co _ 21779 

Michigan  Wisconsin  Pipe  Line 

Co - - - 21779 

Mississippi  Power  and  Light  Co.  21780 
Mississippi  River  Transmissicm 

Corp.  (2  documents) _ 21780 

Mountain  Power  Co _ 21780 

National  Fuel  Gas  Supply  Corp. 

(2  documents) _ 21781 

Northwest  Pipeline  Corp _ 21781 

Pacific  Gas  and  Electric  Co.  (2 

documents)  _ 21782 

South  Cantina  Electric  and  Gas 

Co.  (2  documents) _ 21783 

Southern  Natural  Gas  Co _ 21784 

Southslde  Electric  Cooperative.  21785 
South  Texas  Natural  Gas  Gath¬ 
ering  Co _ 21785 

Southwest  Gas  Corp _ 21785 

Tampa  Electric  Co _ 21786 


Texas  Eastern  Tnmsmlsslon 

Corp.  (2  documents) _  21786,  21788 

Texas  Gas  Transmission  Corp..  21788 
Transcontinental  Gas  Pii>ellne 


Corp  - 21788 

Trans  western  Pipeline  Co _ 21789 


Virginia  Electric  and  Power  Co.  21790 

FEDERAL  TRADE  COMMISSION 
Rules 

Nonadjudicative  procedures:  in¬ 
vestigations;  effect  of  motion  to 


quash  cm  obligation  to  make  re¬ 
turn  _  21708 

Service  of  documents  by  parties 
other  than  the  Commission _ 21708 
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FISCAL  SERVICE 
Notices 

Surety  companies  on  Federal 
b^ds: 

Rural  Mutual  Insurance  Co _ 21744 

Mercantile  and  General  Rein¬ 
surance  Company  of  America.  21744 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Food  identity  standards: 

Market  testing,  temporary  per¬ 


mits  for _ 21721 

Sirups,  table _ 21723 


Proposed  Rules 
Food  identity  standards: 

Sweeteners,  nutritive;  glucose 
sirup  and  dried  glucose  sirup.  21736 

Notices 

Human  drugs; 

Hydrofiumethiazlazlde  syrup; 


withdrawal  of  approved _ 21755 

TTiiazides;  certain;  opportunity 

for  healing _ 21751 

Medical  devices;  classification  pro¬ 
cedures  _  21847 

Meetings: 

Advisory  committees,  certain...  21745 


FOREST  SERVICE 
Notices 

Environmental  statements: 

Siskiyou,  Sluslaw  and  Umpqua 
National  Forests _ 21745 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Meetings: 

Archives  Advisory  Council _ 21790 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Social 
and  Rehabilitation  Senice. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 
Rules 

Documentary  requirements;  im¬ 
migrants;  waivers _ 21700 

INTERIOR  DEPARTMENT 

See  also  Land  Management  BureaiL 
Rules 

Procurement;  uniform  relocation 
assistance  and  real  property 
acquisition  guidelines _ 21853 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investlgrations : 

Birch  plywood  doorskins - 21791 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments - 21802 

Motor  carriers: 

Irregular  route  property  car¬ 
riers;  gateway  elimination —  21806 
Temporary  authority  applica¬ 
tions  _  21804 

Transfer  proceedings _ 21802 

Preliminary  system  plan;  UB. 
Radlway  Association;  hearing  cm 
Erle-Lackawanna  Supplement—  21802 
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JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza¬ 
tion  Service. 

LABOR  DEPARTMENT 

See  also  Manpower  Administra¬ 
tion;  Occupational  Safety  and 
Health  Administration. 

Notices 

Adjustment  assistance: 


American  Girl  Fashions,  Inc —  21799 
General  Electric  Co.  (2  docu¬ 
ments)  _  21800 

G.T.E.  Sylvania _ 21800 

Manhattan  Shirt  Co _ 21800 

Mavest,  Inc _ 21801 

LAND  MANAGEMENT  BUREAU 

Notices 

Oil  and  gas  leasing;  Outer  Con¬ 
tinental  Shelf _ 21745 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
Quests _ 21793 

Rescissions  and  deferrals  for  FY 
1975  . . 21885 

MANPOWER  ADMINISTRATION 

Notices 


Employment  transfer  and  business 
competition  determinations;  ap¬ 
plications  _  21798 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

MONITOR  Marine  Sanctuary;  fi¬ 
nal  regulations _ 21706 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health  and  safety  standards : 

Arsenic  (inorganic) ;  extension 
of  comment  period _ 21736 


Notices 
Meetings : 

Advisory  Committee  on  Con- 
.  structlon  Safety  and  Health.  21799 
Standards  Advisory  Committee 
on  Hazardous  Materials  La¬ 
beling  . . . 21799 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings; 

Regulatory  Biology  Advisory 


Panel . . . 21791 

Sociology  Advisory  Panel _ —  21791 


NUCLEAR  REGULATORY  COMMISSION 


Notices 

Applications,  etc. : 

Arkansas  Power  and  Light  Co..  21791 

Florida  Power  and  light  Co _ 21792 

Niagara  Mohawk  Power  Corp—  21792 

Tennessee  Valley  Authority _ 21792 

Meetings: 

Reactor  Safeguards  Advisory 
Committee,  Pilgrim  Station 
Unit  2  Subcommittee;  cancel- 

laUon . 21792 

Reactor  Safeguards’  Advisory 
Committee  Working  Group  on 
Hypothetical  Core  Disruptive 
Accident  _ 21793 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretative  releases _ 21711 

Broker-dealers  not  a  member  of  a 
national  securities  exchange; 

fidelity  bonding _ 21717 

Private  offerings _ 21709 


Notices 

Meetings: 

Report  Coordinating  Group _ 21758 

Option  plans: 

American  Stock  Exchange.  Inc. 

<2  documents) _ 21756 

Hearings,  etc.: 

Allied  Equities  Corp _ 21756 

American  Agrcmomlcs  Corp _ 21756 

BBI  Inc _ 21757 

M.  H.  Fishman  Company,  Inc—  21757 

I.  C.  H.  Corp _ 21766 

Royal  Properties  Inc _ 21766 

Winner  Industries  Inc _ 21766 


SOCIAL  AND  REHABILITATION  SERVICE 

Proposed  Rules 

Financial  assistance  programs ; 
quahty  control _ 21737 

STATE  DEPARTMENT 

See  Agency  for  Litemational  De¬ 
velopment. 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Comptroller 
of  the  Chirrency;  Fiscal  Service. 

VETERANS  ADMINISTRATION 

Rules 

Pension,  compensation  and  de¬ 
pendency,  and  indemnity  com¬ 


pensation  _  21724 

Notices 

Condomlnimn  loans _ 21794 
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Th«  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  fallows  beginning  with  the  second  issee  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 
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Title  7 — ^Agriculture 

CHAPTER  III — ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  A6RICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — ^Whitefringed  Beetle 

Termination  or  Quarantine  and 
Rbculations 

The  Whitefrlnged  Beetle  Quarantine 
and  r^:ulations,  7  CFR  301.72,  301.72-1 
through  301.72-10,  are  hereby  terminated 
effective  June  30,  1975.  However,  such 
provisions  shall  be  deemed  to  continue 
in  fuU  force  and  effect  for  the  purpose 
of  sustaining  any  action  or  other  pro¬ 
ceeding  with  respect  to  any  rledit  that 
accrued,  liability  that  was  incurred,  or 
violation  that  occurred  prior  to  said 
date. 

After  a  public  hearing  held  in  1973,  it 
was  decided  to  continue  the  Whitefrlnged 
Beetle  Quarantine  and  regulations  there¬ 
under  (39  FR  21037) .  However,  as  a  re¬ 
sult  of  further  evaluations  by  this  De¬ 
partment.  it  has  been  determined  that 
despite  the  quarantine  and  other  avail¬ 
able  regulatory  measures  which  the  De¬ 
partment  utilized,  the  whitefrlnged 
beetle  has  spread  to  much  of  its  eco¬ 
logical  limits  and  will  continue  to  slowly 
spread  in  the  United  States.  Accord¬ 
ingly.  it  has  been  determined  that  the 
Whitefrlnged  Beetle  Quarantine  and 
regulations  are  no  longer  effective  and 
necessary  to  prevent  the  spread  of  the 
Whitefrlnged  Beetle.  In  view  of  this  in¬ 
formation,  it  has  been  decided  to  termi¬ 
nate  the  quarantine  and  regulations. 

Although  the  Federal  regulatory  pro¬ 
gram  is  being  terminated,  funds  are  be¬ 
ing  retained  for  detection  surveys  on  the 
periphery  ctf  the  Infested  areas  for  the 
benefit  of  those  States  interested  in 
whitefrlnged  beetle  distribution. 

This  action  relieves  restrictions  and  it 
does  not  appear  that  fiuther  public  par- 
tidpaticm  in  rulemaking  proc^ures  con¬ 
cerning  this  action  woiild  make  addi¬ 
tional  relevant  information  available  to 
the  Department.  Therefore,  under  the 
administrative  procedure  provisions  in  5 
UB.C.  553,  it  is  found  upon  good  cause 
that  such  public  participation  with  re¬ 
spect  to  this  action  is  impracticable,  and 
unnecessary,  and  contrair  the  public 
interest,  and  this  action  may  be  made 
effective  less  than  30  days  after  publica¬ 
tion  hereof  in  the  P^eral  Rbgister. 

(Secs.  8  and  9.  S7  8tst.  318,  as  amended,  sec. 
106,  71  8tat.  38;  7  UA.C.  181,  162,  ISOee;  87 
PR  28484.  28477;  38  PR  19141) 

Effective  date.  The  termination  of  the 
Whitefrlnged  Beetle  Quarantine  and 


regulations  thereunder  shall  become  ef¬ 
fective  June  30,  1975. 

Done  at  Washington.  D.C.,  this  13th 
day  of  May  1975. 

James  O.  Lee,  Jr., 
Acting  Deputy  Administrator, 
Plant  Protection  and  Qtutran- 
tine  Programs. 

IPR  r)oc.75-13035  Plied  6-16-76:8:45  amj 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Nectarine  Reg.  6] 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Minimum  Grade  and  Size  Requirements 

This  regulation  for  California  Nec¬ 
tarine  shipments  sets  a  minimum  grade 
of  U.S.  No.  1,  except  that  it  provides  an 
additional  tolerance  for  individual  fruit 
of  all  varieties  not  well  formed  but  not 
iMkdly  misshapen,  and  an  additional  tol¬ 
erance  for  the  Sun  Free  and  Golden 
Grand  varieties  affected  by  fairly  smooth 
or  smooth  russetlng.  It  also  prescribes 
minimum  sizes  for  46  named  varieties. 
These  regulatory  requirements  are  nec¬ 
essary  to  promote  orderly  marketing  and 
provide  consumers  with  an  ample  supply 
of  acceptable-quality  fruit. 

Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  916 
(7  CFR  Part  916),  regulating  the  han¬ 
dling  of  nectarines  grown  in  the  State 
of  California,  effective  under  the  ap- 
I^cable  provisions  of  the  Agricultmal 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601-674),  and  upon 
the  basis  of  the  recommendsitions  of  the 
Nectarine  Administrative  Committee,  es¬ 
tablished  imder  the  aforesaid  nmrketing 
agreement  and  order,  and  upon  other 
informaticm,  it  is  hereby  found  that  the 
regulation  of  shipments  of  nectarines,  as 
hereinafter  set  forth,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  The  minimum  grade  and  size  re¬ 
quirements  specified  herein  reflect  the 
Department’s  appraisal  of  the  need  for 
relation  of  shipm«its  of  California 
nectarines  during  the  period  May  20 
through  July  11. 1975,  based  on  the  avail¬ 
able  supply  and  current  and  prosriective 
market  demand  conditions.  Available 
data  indicate  that  during  the  1975  sea¬ 
son  fresh  shipments  of  California  nec¬ 
tarines  will  total  about  9.225,000  pack¬ 
ages.  The  minimum  grade  and  size  re¬ 
quirements  specified  for  CTallfomla  nec¬ 


tarines  are  prescribed  dming  the  present 
stage  of  the  development  of  the  crop  to 
guard  against  the  shipment  of  lower 
quality  and  smaller-size  fruit,  which 
tends  to  weaken  the  market  for  such 
fruit. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  Interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procediu^,  and  postpone  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  Informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  when 
this  regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  Is  Insufficient;  a  reasonable 
time  Is  permitted,  under  the  circum¬ 
stances.  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  not  later 
than  the  date  hereinafter  specified.  A 
reasonable  determination  as  to  the  sup¬ 
ply  of.  and  the  demand  for,  such  nec¬ 
tarines,  which  are  currently  regulated 
pursuant  to  Nectarine  Regulation  5  (39 
FR  17831,  22940),  must  await  the  de¬ 
velopment  of  the  crop  thereof ;  adequate 
information  thereon  was  not  available 
to  the  Nectarine  Administrative  Com¬ 
mittee  until  the  date  hereinafter  set 
forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for.  and  the  extent  of, 
regulation  of  shipments  of  such  nec¬ 
tarines;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  shipments  of  the  current  crop  of 
such  nectarines  are  expected  to  begin 
on  or  about  the  effective  date  of  this  reg¬ 
ulation;  this. regulation  should  be  appli¬ 
cable  to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
the  provisions  of  this  regulation  are 
Identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee;  Infonnation 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  nectarines;  and  compliance 
with  the  provisions  of  this  regulation  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof.  Such  commit 
tee  meeting  was  held  on  May  7,  1975. 

Section  916.348  is  added  to  7  CFR  Part 
916  as  follows: 
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§  916.348  Nectarine  Regulation  6. 

(a)  Order.  (1)  During  the  period 
May  20.  1975.  through  July  11.  1975.  no 
handler  shall  handle  any  package  or  con¬ 
tainer  of  any  trariety  of  nectarines  unless 
such  nectarines  grade  at  least  n.S.  No. 

1 :  Provided.  That  nectarines  2  inches  in 
diameter  or  smaller,  or  4  x  4  size  or 
smaller,  shall  not  have  fairly  light  col¬ 
ored,  fairly  smooth  scars  which  exceed 
the  aggregate  area  of  a  circle  %  inch  in 
diameter,  and  nectarines  larger  than  2 
inches  in  diameter,  or  larger  than  4x4 
size,  shall  not  have  fairly  light  colored, 
fairly  smooth  scars  which  exceed  an  ag¬ 
gregate  area  of  a  circle  ^  inch  in  diam¬ 
eter:  Provided  further.  That  an  addi¬ 
tional  tolerance  of  25  percent  shall  be 
permitted  for  fruit  that  is  not  well 
formed  but  not  bswily  misshapen:  Pro- 
vided  further.  That  25  percent  of  the 
surface  of  each  fruit  of  the  Sim  Free  and 
Golden  Grand  varieties  may  be  affected 
by  fairly  smooth  or  smooth  russetlng. 

(2)  During  the  period  May  20.  1975, 
through  July  11.  1975,  no  handler  shall 
handle  any  package  or  container  of  May 
red  variety  nectarines  unless : 

(I)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  psick,  not  more  than 
130  nectarines  in  the  lug  box; 

(il)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack;  or 

(ill)  Such  nectarines,  when  packed  in 
any  container  other  than  the  contamers 
packed  as  specified  in  subdivisions  (1) 
and  (11)  of  this  subparagraph  (2),  meas¬ 
ure  not  less  than  1%  inches  in  diameter 
as  measured  by  a  rigid  ring:  Provided, 
That  not  more  than  10  percent,  by  coimt, 
of  the  nectarines  in  any  container  may 
fall  to  meet  such  diameter  requirement. 

(3)  During  the  period  May  20,  1975, 
through  July  11,  1975,  no  handler  shall 
handle  any  package  or  container  of  Arm- 
king,  Crimson  Gold.  Mayfair,  or  Zee  Gold 
variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  sue  of  a  size  that  will 
pack,  in  accordance  with  the  requlre- 
mmte  of  a  standard  pack,  not  more  than 
112  nectarines  in  the  lug  box; 

(II)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  3  x 
4x5  standard  pack;  or 

(IID  Such  nectarines,  when  packed  in 
any  container  other  than  the  contain¬ 
ers  packed  as  specified  in  subdivisions 
(i)  and  (11)  of  this  subparagraph  (3), 
measure  not  less  than  1%  inches  in  di¬ 
ameter  as  measured  by  a  rigid  ring:  Pro¬ 
vided,  That  not  more  than  10  percent, 
by  count,  of  the  nectarines  in  any  con¬ 
tainer  may  fail  to  meet  such  diameter 
requirement 

(4)  During  the  period  May  20,  1975, 
through  July  11.  1975,  no  handler  shall 
handle  any  package  or  container  of  Jime 
Belle,  June  Grand,  May  Grand,  Red 
June,  Spring  Grand,  (h*  Simbright  vari¬ 
ety  nectarines  unless: 


(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more  than 
108  nectarines  in  the  lug  box; 

(il)  Such  nectarines,  when  packed  in 
a  standard  basket  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  4 
standard  pack;  or 

(iii)  Such  nectarines,  when  packed  in 
any  container  other  than  the  containers 
packed  as  specified  in  subdivisions  (i) 
and  (ii)  of  this  subparagraph  (4) ,  meas¬ 
ure  not  less  than  2  inches  in  diameter  as 
measured  by  a  rigid  ring:  Provided,  That 
not  more  than  10  percent  by  coimt  of 
the  nectarines  in  any  container  may  fail 
to  meet  such  diameter  requirement. 

(5)  During  the  period  May  20,  1975, 
through  July  11.  1975,  no  handler  shall 
handle  any  package  or  container  of  Elarly 
Sun  Grand,  Grandandy,  Independence, 
Moon  Grand,  Star  Grand  I,  Star  Grsmd 
n.  Sun  Flame,  Summer  Grand,  Sim 
Grand,  Rose,  or  Kent  Grand  variety  nec¬ 
tarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standEird  pack,  not  more  than 
96  nectarines  in  the  lug  box;  or 

(il)  Such  nectarines,  when  packed  in 
any  container  other  than  in  molded 
forms  in  a  No.  22D  standard  lug  box, 
measure  not  less  than  2  Vi  Inches  in  di¬ 
ameter  as  measured  by  a  rigid  ring:  Pro¬ 
vided.  That  not  more  than  10  percent,  by 
count,  of  the  nectarines  in  any  container 
may  fail  to  meet  such  diameter  require¬ 
ment. 

(6)  During  the  period  May  20.  1975, 
through  July  11,  1975,  no  handler  shall 
handle  any  package  or  container  of 
Autumn  Grand,  Cfilnton-Strawberry, 
Fantasia,  Flameklst,  Flavortop,  Gold 
King,  GranderU,  Grand  Prize,  Harry 
Grand.  Hi-Red.  Late  Le  Grand,  Le 
Grand.  Niagara  Grand,  Red  Grand. 
Regal  Grand.  Richard’s  Grand,  Royal 
Grand,  September  Grand,  Sun  Free,  or 
Fairlane,  Grand  Giant,  Red  Free,  Bob 
Grand,  or  Tom  Grand  variety  nectarines 
unless: 

(i)  Su<di  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  not  more  than 
88  nectarines  in  the  lug  box;  or 

(li)  Such  nectarines,  when  packed  in 
any  container  other  than  in  molded 
forms  in  a  No.  22D  standard  lug  box. 
measure  not  less  than  2  Vi  inches  in  di¬ 
ameter  as  measured  by  a  rigid  ring: 
Provided,  Ihat  not  more  than  10  percent, 
by  count,  of  the  nectarines  in  any  c<m- 
tainer  may  fail  to  meet  such  tliameter 
requirement. 

(7)  Nectarine  Regulation  5  (39  FR 
17831,  22940)  Is  hereby  terminated  as  ot 
the  effective  date  hereof. 

(8)  When  used  herein,  “diameter,” 
“UB.  No.  1.”  and  “standard  pack”  shall 
have  Uie  same  meaning  as  set  forth  in 
the  United  States  Standards  for  Grades 
of  Nectarines  (7  cm  51.3145-51.3160) ; 
the  terms  “standard  basket”  and  “No. 


22D  standard  lug  box”  shall  have  the 
same  meanings  as  set  forth  in  §  1387.11 
of  the  “Regulations  of  the  CJalifomia  De¬ 
partment  of  Food  and  Agriculture”;  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stet.  81,  M  amended;  7  U.S.C. 
601-674) 

Dated,  May  14,  1975,  to  become  effec¬ 
tive  May  20.  1975. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.75-13181  PUed  5-16-T6;8:46  am] 

(Peach  Reg.  6] 

PART  917— FRESH  PEARS,  PLUMS.  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Regulation  by  Grades  and  Sizes 

This  regulation  requires  that  all  Cali¬ 
fornia  peaches,  entering  interstate  com¬ 
merce.  grade  at  least  U.8.  No.  1.  It  also 
establishes  minimum  sizes  for  certain 
specified  varieties  and  a  minimum  size 
for  all  other  varieties.  This  action  is 
necessary  to  assure  that  the  peaches 
shipped  wUl  be  of  suitable  quality  and 
size  in  the  interest  of  consumers  and 
producers.  The  regulation  Is  the  same  as 
that  which  regulates  Intrastate  ship¬ 
ments  of  California  peaches. 

Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement,  and  Order  No.  917 
(7  CFR  Part  917),  regulating  the  han¬ 
dling  of  fresh  pears,  plums,  and  peaches 
grown  in  the  State  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) , 
and  upon  the  basis  of  the  recommenda- 
ticms  of  the  Peach  Commodity  Commit¬ 
tee,  established  under  the  aforesaid 
amended  marketing  agreement  and  or¬ 
der.  and  upon  other  available  informa¬ 
tion.  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  peaches,  as  herein¬ 
after  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  This  regulation  is  based  upon  ax 
appraisal  of  the  current  and  prospective 
market  conditions  for  California  peaches. 
The  committee  estimates  that  9,870,000 
packages  of  peaches  will  be  available  for 
shipment  in  the  1975  season  compared 
with  actual  shipment  of  9,586,000  pack¬ 
ages  last  season.  Peach  production  in  the 
nine  Southern  States  is  forecast  at  23 
percent  more  than  last  year.  Industry 
reports  indicate  that  1975  shipments  of 
fresh  California  plums  will  be  down  over 
19  percent  from  last  year  at  8,061,000 
packages.  Likewise,  fresh  California  nec¬ 
tarine  shlpiQents  during  1975  are  esti¬ 
mated  at  9,225,000  packages — ^nearly  nine 
percent  less  than  last  year.  Nevertheless, 
the  estimated  crop  of  California  plums 
and  nectarines  will  provide  strong  mar¬ 
ket  competitlcm  for  California  fresh 
peaches.  The  grade  and  size  requirements 
hereinafter  set  forth  are  necessary  to 
prevent  the  handling  of  CTallfcxTila 
peaches  of  a  lower  grade  (u:  smaller  size 
than  specified  herein  for  such  peaches 
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so  as  to  provide  food  quality  fruit  in  the 
interest  of  producers  and  consumers  pur¬ 
suant  to  the  declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  Interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procediu^,  and  postpone  the 
effective  date  of  this  relation  imtil 
30  days  after  publication  thereof  in  the 
Feferal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  Insufficient;  a  reasonable  Ume 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
May  20,  1975.  A  reasonable  determina¬ 
tion  as  to  the  supply  of,  and  the  demand 
for,  such  peaches  must  await  the  de- 
vriopment  of  the  crop  thereof,  and  ade¬ 
quate  Information  there<m  was  not 
available  to  the  Peaeh  Commodity  Com- 
mlttae  until  May  7,  1975,  on  which  date 
Ml  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  considM'  the  need 
for,  and  the  extent  of,  regulation  of 
sbiinnents  of  such  peaches.  Interested 
persons  were  afforded  an  oiHX>rtunlty  to 
siAimlt  Information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  Uie  period  specified  was  promptly 
submitted  to  the  Department  on  May  8, 
1975;  shiinnents  the  current  crop  of 
such  peaches  are  currently  underway; 
this  regulation  should  be  applicable  to 
idl  such  shipments  during  the  period 
hereinafter  specified  in  order  to  effec¬ 
tuate  the  declsued  policy  of  the  act;  the 
provisions  of  this  regulation  are  identi¬ 
cal,  as  to  iwinimiim  grade  and  size,  with 
the  aforesaid  recommendation  of  the 
committee;  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  peaches;  and  compliance  with  the 
provisions  of  this  regulation  will  not  re¬ 
quire  of  handlers  any  preparation  there¬ 
for  which  cannot  be  cwnpleted  by  the 
effective  time  hereof. 

Section  917.437  Is  added  to  7  CFR  Part 
917  as  follows: 

§  917.437  Peach  Regulation  6. 

Order,  (a)  During  the  period  May  20, 
1975,  through  July  3,  1975,  no  handler 
shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  n.S.  No.  1 
grade. 

(2)  Any  package  or  container  of  Arm 
Qold,  Early  Amber,  Desert  Gold,  Pat’s 
Pride,  Royal  April,  Royal  Gold,  Spring 
Gold,  or  Springtime  variety  petuihes  un¬ 
less: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
108  peaches  In  the  box;  or 


(11)  Such  peaches,  when  packed  in 
any  container  other  than  molded  forms 
(tray  pack)  in  a  No.  22D  standard  lug 
box,  measure  not  less  than  2  Inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided.  That  not  more  than  10  per¬ 
cent,  by  count,  of  the  peaches  in  any 
such  container  may  fail  to  meet  such 
diameter  requirement. 

(3)  Any  package  or  container  of 
Sprlngcrest,  Early  Royal  May.  or  May 
Lady  variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
96  peaches  in  the  box;  or 

(ii)  Such  peaches,  when  packed  in 
any  container  other  than  molded  forms 
(tray  petek)  in  a  No.  22D  standard  tug 
box,  measure  not  less  than  2^  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided,  That  not  more  than  10  per¬ 
cent,  by  coimt,  of  the  peaches  in  any 
such  container  may  fall  to  meet  such 
diameter  requirement. 

(4)  Any  package  or  container  of  Robin, 
any  type  of  Babcock,  dazing  Gold,  Bon- 
jour.  Cardinal,  Dixlred,  Gold  Dust.  June 
Lady,  Merrill  Gemfree,  Royal  Mcqt,  or 
Early  Coronet  variety  peaches  unless: 

(1)  Such  peaches  when  pcu:ked  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  bex  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  paek,  not  more  than 
88  peaches  in  the  box; 

(U)  Such  peaches  whMi  packed  in  a  No. 
12B  standard  fruit  (peach)  box  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  75  peaches  In  the  box;  or 

(ill)  Such  peaches,  when  packed  in  any 
container  other  than  a  No.  12B  standard 
fruit  (peach)  box  or  molded  forms  (tray 
pack)  In  a  No.  22D  standard  lug  box, 
measure  not  less  than  2^  Inches  in  di¬ 
ameter  as  measured  by  a  rigid  ring :  Pro¬ 
vided,  That  not  more  than  10  percent, 
by  count,  of  the  peaches  in  any  such  con¬ 
tainer  may  fail  to  meet  such  diameter 
requirement. 

(5)  Any  package  or  container  of  Au¬ 
rora,  Coronet.  Indian  Red,  Merrill  Beau¬ 
ty,  Merrill  Gem,  Peterson  Elberta,  Red 
Haven,  Regina,  or  Red  Top  variety 
peaches  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
80  peaches  in  the  box;  or 

(ii)  Such  peaches  when  packed  in  a  No. 
12B  standard  fruit  (peach)  box  are  of  a 
size  that  will  pack.  In  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  In  the  box;  or 

(ill)  Such  peaches,  when  packed  in  any 
container  other  than  a  No.  12B  standard 
fruit  (peach)  box  or  molded  forms  (tray 
pack)  in  a  No.  22D  standard  lug  box, 
measure  not  less  than  2%  Inches  in  di¬ 
ameter  as  measured  by  a  rigid  ring:  Pro¬ 
vided,  That  not  more  than  10  percent,  by 
count,  of  the  peaches  In  any  such  c(m- 


tainer  may  fail  to  meet  such  diameter 
requirements. 

(6)  Any  package  or  container  of 
Alamar,  Angelus,  Belmont,  Carnival, 
Falrtime,  Fay  Elberta.  Payette,  Fiesta, 
Fortynlner,  Franciscan,  Halloween.  John 
Gee,  Jody  Gaye,  July  Elberta  (Early  El¬ 
berta,  Kim  Elberta,  and  Socala) ,  Madera 
Gem,  Mardigras,  Merrlcle,  O’Henry,  Pa¬ 
cifica,  Pageant,  Parade.  Paradise,  Preuss 
Suncrest,  Regular  Elberta,  Red  Globe, 
Red  Lady.  Rio  Oso  Gem,  Royal  Faye, 
Royal  Hale.  Scarlet  Lady,  Summerset, 
Summertime,  Simcrest,  Toreador,  July 
Lady,  or  Windsor  variety  peaches  xmless : 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  In  a  No.  22D 
lug  box  are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  of 
standard  pack,  not  more  than  72  peaches 
in  the  box; 

(11)  Such  peaches  when  packed  in  a  No. 
12B  standard  fruit  (peach)  box  are  of  a 
size  that  will  pack.  In  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  box;  or 

(ill)  Sudi  peaches,  when  packed  in  any 
container  other  than  a  No.  12B  standard 
fruit  (peach)  box  or  molded  forms  (tray 
pack)  In  a  No.  22D  standard  lug  box, 
measure  not  less  than  2^6  inches  in  di¬ 
ameter  as  measured  by  a  rigid  ring:  Pro- 
vbded.  That  not  more  than  10  percent,  by 
count,  of  the  peaches  in  any  such  con¬ 
tainer  may  fa^  to  meet  such  diameter 
requirement. 

(b)  During  the  pMk>d  May  20  through 
July  3,  1975,  no  handler  shall  handle 
any  package  or  container  of  any  variety 
of  peaches  not  giecifleally  named  in  sub- 
paragraphs  (2),  (3),  (4),  (5),  or  (6)  of 
paragrai^  (a)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  In  a  No.  22D 
standard  lug  box  are  of  a  size  that  wlU 
pack,  In  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
96  peaches  in  the  box;  or 

(2)  Such  peaches  when  packed  In  any 
container,  other  than  molded  forms 
(tray  pack)  In  a  No.  22D  standard  lug 
box,  measure  not  less  than  2^  Inches  In 
diameter  as  measured  by  a  rigid  ring: 
Provided,  ’That  not  more  than  10  percent, 
by  count,  of  the  peaches  in  any  such  con¬ 
tainer  may  fall  to  meet  such  diameter 
requirements. 

(c)  (Reserved) 

(d)  Peach  Regulation  4  (39  FR  17756, 
21118)  Is  h^eby  terminated  as  of  Uie 
effective  date  hereof. 

(e)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  “U.S.  No.  1”  and  “standard  pack” 
shall  have  the  same  meaning,  respec¬ 
tively,  as  when  used  In  the  United  States 
Standards  for  Peaches  (7  CFR  51.1210- 
1223) ;  “No.  22D  standard  lug  box”  and 
“No.  12B  standard  fruit  (peach)  box” 
shall  have  the  meanings  as  set  forth,  re¬ 
spectively,  In  f  1387.11  of  the  “Regula¬ 
tions  of  the  California  Department  of 
Food  and  Agriculture;”  and  “diameter” 
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shall  mean  the  distance  through  the 
widest  portion  of  the  cross  seoUon  of  a 
peach  at  right  angles  to  a  iin<»  running 
from  the  stem  to  the  blosBom  Old. 

Charlbs  R.  Braber, 
DeimtV  Dtreetor.  Fruit  and  Veff- 
etabte  Dtuision,  Agricultural 
Marketing  Service. 

Dated:  Hay  14. 1975. 

(Fit  Doc.TS-lSiee  FUed  S-16-75;8  45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  A— GENERAL  REGULATIONS 
(nnHAlnstraetton  104.1] 

PART  1813— AVAILABIUTY  OF 
INFORMATION 

Part  1813  Title  7.  Code  of  Federal 
Regulations.  CSiapter  XVIU  (35  FR 
11130;  35  FR  13571)  is  revised.  This  re¬ 
vision  makes  the  following  changes: 

1.  Implements  the  Fteedom  of  Infor¬ 
mation  Act  (FOIA)  Ammidments  of 
1974,  requiring  a  response  to  inquiries 
wttl^  10  working  dajrs  as  to  the  determi¬ 
nation  to  release  or  deny  requested  Inf  {m*- 
mation.  An  additional  10  working  days 
may  be  allowed  under  specific  circum- 
stanoes. 

8.  Imptements  7  CFR  Subtitle  A,  Part 
1,  Subpart  A,  Depcutment  of  Agriculture 
regulations  pertaining  to  Official  Rec¬ 
ords. 

3.  Updates  aiul  clarifies  Fanners  Home 
Administration  (FmHA)  interpretations 
of  FOIA  exemptions. 

4.  Provides  for  the  type  of  information 
that  may  be  furnished  about  FmHA  bor¬ 
rowers  to  their  other  suppUers  of  credit. 

5.  Establishes  the  tjrpe  of  infonnation 
that  the  Agency  may  furnish  an  FmHA 
applicant  rejected  primarily  because  of  a 
cr^t  report. 

6.  Provides  for  the  furnishing  of  ma¬ 
terials  and  records  to  other  Government 
agencies. 

Tills  revision  is  being  published  with¬ 
out  giving  notice  of  proposed  rulemaking 
since  advance  notice  would  delay  clari¬ 
fication  and  understaiKling  of  the  Free¬ 
dom  of  Information  Act  amendments  of 
1974  at  the  State  and  County  Oflice  lev¬ 
els  and  would,  therefore,  be  contrary  to 
public  interest.  However,  tt  Is  the  policy 
of  this  Departmmt  that  rules  relating 
to  public  property,  loans,  grants,  benefits, 
or  contracts  shall  be  pidslished  for  com¬ 
ment  notwithstanding  the  exemption  in 
5  U.S.C.  553  with  respect  to  siKh  rules. 
In  iK;cordance  with  the  spirit  of  that 
policy.  Interested  parties  may  submit 
wrtttm  comments,  suggestions,  data,  or 
arguments  to  the  Chief,  Directives  Man¬ 
agement  Branch,  Farmers  Home  Admin¬ 
istration.  United  States  Department  of 
Agriculture.  Room  No.  6315  South  Build¬ 
ing,  Washington,  D.C.  20250,  within  30 
days  after  the  publicaticm  of  this  Part. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Oilef.  Dtr^tives  Management  Branch, 
during  regular  business  hoiirs:  (8:15  to 


4:45).  Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a  pro¬ 
posal.  However,  this  Part  as  here 
amended  shall  remain  ^ective  until  it 
is  further  amended  in  order  to  permit 
the  public  business  to  proceed 
expeditiously. 

As  revised.  Part  1813  will  resid  as 
follows: 

Sec. 

1813.1  Oeneral  statement  of  purpose  and 
policy. 

18133  DeOnltioiis. 

18133  Public  Inspection  and  copying. 

1813.4  Indexes. 

18133  Requests  for  reoonls. 

1818.6  Delegation  of  authority. 

1813.7  AvaUabUity  of  Menttflable  material. 

1813.8  Determinations  and  appeaLs. 

ISlSJi  Oompulsory  prooees. 

1818.10  Fee  acbedules. 

Authomtt;  7  U.8.C.  1*88:  42  U.S.C.  1480; 
40  UB.C.  442;  42  UJB.O.  3942;  6  UJS.O.  SOI; 
Sec.  10  of  PJL.  98-857,  88  Stat.  292;  delegatl<m 
of  authority  by  the  Oecretery  of  Agriculture, 
7  CFS  2.70;  delegations  of  authority  by  Di¬ 
rector.  OEO,  20  FR  14764.  S3  FB  9850. 

§  1813.1  General  statement  of  purpose 
and  poliey. 

(a)  This  Part  is  Issued  in  accordance 
with  the  regulations  of  the  Secretary  of 
Agriculture  in  Part  1,  Subpart  A  oi  Sub¬ 
title  A  of  this  Title  (7  CFR  1.1-1.16). 
implementing  the  Freedom  of  Informa- 
Uon  Act  (FOIA)  (5  nB.C.  552)  Including 
Appendix  A  thereto  (Fee  Schedule).  In 
keeping  with  the  spirit  of  the  FOIA,  the 
policy  of  FmHA  governing  access  to  in¬ 
formation  contained  in  the  files,  docu¬ 
ments,  and  records  Is  one  of  the  fullest 
responsible  disclosures,  limited  only  by 
the  obligations  of  confidentiality  and  the 
administrative  necessities  recognized  by 
the  Act. 

(b)  The  vast  majority  of  requests  for 
material  affected  by  the  FOIA  will  be 
handled  quickly  and  informally  by  pro¬ 
viding  the  requester  a  copy  of  leaflets  or 
booklets.  FmHA  regulations,  guidelines 
for  the  preparation  of  forms  when 
needed,  blank  forms,  or  materials  appro¬ 
priate  for  public  use. 

(e)  Unless  exempted  from  disclosure 
pursuant  to  law.  records  of  the  Agency 
shall  be  available  for  Inspection  and 
copying  in,  accordance  with  this  Part 
and  upon  payment  of  applicable  fees. 

(d)  This  regulation  does  not  supersede 
any  FmHA  regulation  prohibiting  the 
removal  of  official  records  from  any 
P'tuHA  office. 

(e)  TTiis  regulation  does  not  purport 
to  describe  or  set  forth  every  item  of  In¬ 
fonnation  which  may  or  may  not  be 
disclosed. 

§  1813.2  Defiititien«. 

(a)  “Act”  refers  to  the  Freedom  of  In¬ 
formation  Act  (FOIA) .  5  njS.C.  552. 

(b>  “Application”  applies  to  the  entire 
application  process  from  the  time  of  Ini¬ 
tial  contact  with  applicant  imtil  the 
application  is  withdrawn,  rejected,  or 
approved. 

(c)  “Days"  shall  not  Include  Satur¬ 
days,  Sundays  and  holidays. 


(d)  “Department”  refers  to  the  United 
States  Department  of  Agriculture. 

(e)  “Descriptive  publications”  means 
FmHA  pamphlets,  leaflets,  flyers,  and 
press,  radio,  and  TV  releases  developed 
prim^ily  for  puMic  consumption. 

(f)  “Determination”  refers  to  the  de¬ 
cision  to  release  or  not  to  release  infor¬ 
mation  requested  under  this  regulation. 

(g)  “FmHA”  refers  to  the  Farmers 
Home  Administration. 

(h)  “Forms”  mean  blank  copies  of 
FmHA  forms  and  forms  of  other  agencies 
utilized  by  FmHA,  not  including  account¬ 
ability  form  items  such  as  identification 
cards  and  transportation  requests. 

(i)  “POIO”  means  PreedtMn  of  Infor¬ 
mation  Officer.  He  is  the  Chief,  Reports 
Management  Branch,  Management  In¬ 
formation  Systems  Staff,  National  Office. 
Washington,  D.C. 

(j)  “Indexes”  mean  the  Procedure 
Table  of  Cimtents,  Forms  R^erenoe  Ust. 
PTnHA  Bulletin  CSiecklist,  and  list  of 
pamphlets. 

(k)  “Information”  means  staff  manual 
Items,  forms,  descriptive  pubUcatloos. 
recmxls,  and  information  obtained  or 
produced  by  t^cers  and  employees  of 
FTnHA  in  the  course  of  their  official 
duties  as  well  as  all  files,  documents, 
records,  and  other  infOTiimtion  In  the 
custody  or  control  of  any  RnHA  officer 
or  employee. 

(l)  *‘OaC”  refers  to  the  Office  of  the 
General  Couns^. 

(m)  “Records”  mean  any  documents 
(Including  borrower  case  dockets),  pa¬ 
pers,  and  lnf(HTnatkm  contained  In 
FtaiHA  files  other  than  staff  manual 
items,  forms,  descriptive  publications, 
and  indexes. 

(n)  “Staff  manual  Items”  mesm  regu¬ 
lations,  guidelines  for  the  preparation 
of  forms,  internal  Agency  notices,  and 
related  items. 

§  1813.3  Public  inspection  and  copying. 

(a)  Facilities  for  inspection  amLeopy- 
Ing  by  the  piiblic  and  for  obtaining 
copies  of  mat^als  will  be  provided  by: 
The  FOIO  in  the  National  Office,  the 
State  Directs  in  each  State  Office,  and 
the  Chtmty  Supervisor  in  each  County 
Office.  Such  facilities  will  usually  con¬ 
sist  of  a  table  and  chairs  in  a  oonvenleut 
location  in  the  office  which  can  be  used 
without  undue  Interference  with  normal 
office  procedure. 

(b)  A  person  who  has  requested  such 

materials  will  be  promptly  notified  that 
he  may  inspect  and  copy  such  materials, 
and  upon  payment  of  appUcahle  fees, 
obtain  cemies  thereof,  on  business  days 
from  9:30  am.  to  4  pm.  If  any  of  the 
FhiHA  materials  requested  are  not  lo¬ 
cated  at  the  office  to  which  the  request 
was  made,  the  request  will  be  forwarded 
to  the  office  such  materials  are 

available. 

§  1813.4  Indexes. 

The  Agency  has  determined  that  peri¬ 
odic  publication  and  distributioa  oi  in¬ 
dexes  is  unnecessary  and  Impracticabto 
as  permitted  by  the  POZA  but  AnHA  em¬ 
ployees  will  explain,  without  charge,  to 
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members  of  the  public  how  to  use  any  of 
the  indexes  and  will  render  reasonable 
assistance  to  them  In  determining  from 
the  index  the  materials  in  which  they 
are  Interested. 

§  1813.5  Requests  for  records. 

(a)  To  speed  processing,  requests  for 
information  should  be  made  at  the  ap¬ 
propriate  Coimty  or  State  Office,  but  re¬ 
quests  may  be  mailed  to  the  Chief,  Re¬ 
ports  Management  Branch,  Management 
Information  Systems  Staff,  Farmers 
Home  Administration,  Washington,  D.C. 
20250.  Requests  for  staff  manual  items, 
forms  and  descriptive  publications  that 
are  readily  available  at  the  County  Of- 
ffce  need  not  be  put  in  writing.  All  other 
requrats  must  be  submitted  in  writing. 
The  phrase  “POIA  REQUEST”  should  be 
plac^  in  capital  letters  on  the  front  of 
the  envelope  for  any  written  requests. 
TThe  requester  will  be  given  notice  of  the 
determination  promptly  and  in  writing. 
When  a  determination  to  release  has 
been  made,  the  notice  will  indicate  when 
the  information  will  be  available.  Any 
required  fees  shall  be  paid  in  advance 
of  searches  or  receipt  of  service. 

(b)  All  written  requests  will  be  date 
stamped  upon  their  receipt. 

(c)  A  request  shall  not  be  denied  on 
the  sole  ground  that  the  record  has  not 
been  properly  identified,  if  the  descrip¬ 
tion  together  with  the  knowledge  Agency 
personnel  have  of  the  contents  of  ttieir 
files,  enable  the  record  to  be  located. 

(d)  Requests  shall  be  reasonably  spe¬ 
cific.  If  they  fall  within  reasonably  spe¬ 
cific  categories  but  constitute  an  undue 
burden,  the  FmHA  official  making  the 
determination  may  contact  the  requester 
to  discuss  the  request  and  reduce  it  to 
manageable  proportions. 

(e)  A  request  relating  to  a  matter  in 
pending  litigation  must  indicate  the 
name  of  the  court  and  its  address. 

(f)  Oopies  of  doeuments  or  blank 
farms  will  be  supplied  whenever  possible. 
If  photocopies  must  be  made,  the  FmHA 
employee  will  malntate  control  of  par- 
flaky  exempt  documents  being  copied  to 
eliminate  unai^orized  (fiscloeure  of  ma¬ 
terial. 

(g)  If  data  have  been  compiled  and 
axe  available  hi  the  fonn  of  a  record,  the 
data  dian  be  made  available  as  provided 
herein.  If  adminkrtraMvely  feastt^,  rec¬ 
ords  may  be  created  for  the  prescribed 
fee;  however,  records  are  not  normally 
required  to  be  created  by  compiling 
selected  items  frcnn  the  files,  and  records 
are  not  normally  required  to  be  created 
to  provide  the  requester  with  such  data 
as  ratios,  proportions,  ijercentages,  per 
capitas,  frequency  distributions,  trends, 
correlations,  comparisons  and  forecasts. 

(h)  Copies  of  a  requested  record  need 
not  be  furnished  if  the  record  is  known 
to  have  been  published  in  the  Federal 
Register  or  is  available  for  purchase 
from  the  Superintendent  of  Documents 
of  the  Government  Printing  Office 
(GPO) .  The  requester  will  be  advised  to 
submit  his  order  to  GPO  at  the  following 
address:  Superintendent  of  Documents. 
UB.  Government  Printing  Office,  Wash¬ 
ington.  D.C.  20402.  Such  records  may  be 
examined  if  an  Agency  office  has  a  copy. 
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(1)  If  the  material  requested  is  the 
primary  concern  of  another  agency,  the 
request  will  be  promptly  referred  to  that 
agency.  If  FmHA  has  no  knowledge  con¬ 
cerning  the  requested  records,  it  shall 
notify  the  requester  of  that  fact. 

(J)  Records  of  specified  form  or  char¬ 
acter  are  required  to  be  destroyed  after 
the  lapse  of  time  specified  in  the  Records 
Disposal  Act  of  1943,  44  UB.C.  360-380, 
and  in  accordance  with  FmHA  disposal 
schedules. 

§  1813.6  Delegation  of  authority. 

Subject  to  the  provisions  of  S  1813.8, 
the  FOIO,  each  State  Director,  smd  each 
County  Supervisor  is  authorized  to  act 
respectively  on  the  State  and  County 
level  on  behalf  of  FmHA  on  all  requests 
for  materials  and  records. 

§  1813.7  Availability  of  identifiable  ma¬ 
terial. 

(a)  Releasable  information.  (1)  When 
providing  information  from  a  file,  care 
should  be  exercised  so  that  nonreleasable 
information  will  not  be  revealed. 

(2)  The  following  is  illustrative  of  in¬ 
formation  which  is  releasable  to  the 
public: 

(i)  All  staff  manual  items,  blank  copies 
of  forms,  and  descriptive  publications. 

(11)  Names,  positions,  titles,  grades, 
salaries,  and  duty  stations  of  FmHA  em¬ 
ployees.  Home  addresses  and  telephone 
numbers  may  not  be  released  and  names 
may  not  be  used  for  solicitation  purposes. 

(ill)  Final  FmHA  opinions. 

(iv)  The  following  loan  and  grant  in¬ 
formation: 

(A)  Names  and  addresses  of  recipients 
of  Insured,  direct,  or  guaranteed  loans, 
grants,  and  of  private  lenders  for  guar¬ 
anteed  loans. 

(B)  Names  of  officers,  directors,  stock¬ 
holders,  or  partners  of  r^plent  firms. 

(C)  The  kind  and  amount  of  assist- 
anee,  including  amount  of  any  Emer¬ 
gency  loan  forgivooess. 

(D)  The  purpose  of  the  approved  as¬ 
sistance  taa  general  terms  su^  as  a  farm 
ownen^iip  loan,  a  fidi  processing  faetory, 
a  water  system,  a  sewage  treatment 
l^kmt,  etc. 

(E)  The  extent  of  out^e  participa¬ 
tion.  If  any. 

(F)  Statistical  data  such  as  numbers 
of  loans  In  an  area,  totals  and  stnnmcurles. 

(Q)  Information  available  in  pubUc 
records,  or  customarily  released  by  the 
applicant  or  recipient,  or  approved  in 
writing  for  release  by  the  applicant  or 
recipient. 

(H)  Name,  amount  of  loan  applied  for, 
general  loan  purpose,  and  the  name  of 
lender  for  applicants,  including  guar¬ 
antee  applicants. 

(v)  Appraisals  and  inspection  reports, 
subject  to  the  restrictions  of  paragraph 
(c)  (1)  and  (2)  of  this  section. 

(vl)  Copies  of  pleadings,  motions, 
orders,  transcripts  of  testimony,  and 
dociunentary  evidence  introduced  in 
pending  or  closed  litigation  once  such 
Items  are  a  matter  of  public  record. 

(vll)  Race  or  sex  of  employees,  appli¬ 
cants  or  borrowers,  but  only  in  the  form 
of  gross  statistics,  since  any  such  infor¬ 
mation  in  FmHA  records  has  been  ob- 
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tained  via  unverified  visual  identification 
for  statistical  pmrposes  only. 

(viii)  Any  other  information  not  Jus¬ 
tifiably  exempt  from  disclosure  by  the 
POIA. 

(b)  FmHA  information  that  is  exempt 
from  public  disclosure  under  the  FOIA. 
(1)  Although  the  FOIA  gives  overriding 
emphasis  to  the  fact  that  Information 
in  the  Executive  Branch  should  be  more 
available,  it  recognizes  that  some  records 
cannot  be  disclosed  without  violating  the 
right  of  privacy,  impairing  the  ability  of 
the  Government  to  function,  or  impair¬ 
ing  its  programs. 

(2)  In  the  remainder  of  this  section, 
the  quoted  passages  are  the  text  of  the 
law.  Explanatory  parts  are  not  in  quota¬ 
tion  marks.  Explanatory  parts  are  for 
general  background  Information  only 
and  are  not  Intended  to  function  as  a 
summary  of  current  case  law  interpret¬ 
ing  the  exemptions. 

(3)  Under  the  Freedom  of  Informa- 
ti(Hi  Act,  information  may  be  withheld  if 
it  is: 

(i)  "(A)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  Interest 
of  national  defense  or  foreign  policy  and 
(B)  are  in  fact  properly  clashed  pur¬ 
suant  to  such  Executive  Order.”  FmHA 
records  in  this  category  are  identified  by 
the  security  classification  of  Confidential, 
Secret,  and  Top  Secret.  (Exemption  No. 

1  of  the  Act.) 

(II)  “Related  solely  to  the  internal 
personnel  rules  and  practices  of  any 
agency.”  A  guideline  for  application  of 
the  exemption  is  that  an  agency  cannot 
bargain  effectively  for  the  acquisition  of 
lands  or  services  or  the  disposition  of 
surplus  facilities  if  its  instructions  to  its 
negotiators  and  its  offers  to  prospective 
buyers  or  sellers  are  not  kept  confidential. 
Once  an  action  is  completed  and  the 
reason  for  confidentiality  has  passed,  the 
information  may  be  released.  An  agency 
must  keep  seeret  the  cireumstances 
under  which  it  will  conduct  unan- 
■ouneed  inspeetions  or  spot  audits  of 
supervised  traasaeticms.  (Exenvtion  No. 

2  of  the  Aet.) 

(III)  “^[lect&eally  exemptod  from  dis¬ 
closure  by  statute.”  This  exemption  In- 
dlsates  an  intention  to  preserve  whatever 
protection  is  afforded  imder  other 
statutes,  but  Is  not  of  pcurticukur  rele¬ 
vance  to  FmHA.  (ExeBBption  No.  3  of 
the  Act.) 

(tv)  ‘"Trade  secrets  and  commercial  or 
financial  Information  obtained  from  any 
person  and  privileged  or  confidential.” 
nils  exemption  covers  material  which 
would  not  customarily  be  made  public 
by  the  person  from  whom  it  was  obtained. 
It  also  covers  certain  Information  which 
Is  given  to  FmHA  in  confidence,  since  a 
citizen  must  be  able  to  confide  In  his 
Government.  This  exemption  is  meant 
to  protect  information  that  is  revealed 
to  FmHA  under  an  express  or  Implied 
promise  by  FmHA  that  the  Information 
will  be  kept  confidential.  It  is  applied  by 
FmHA  primarily  to  information  submit¬ 
ted  imder  locm  and  grant  programs. 
FteHA  interprets  “person”  to  .include 
corporations  and  other  organizations. 
(Exemption  No.  4  of  the  Act.) 
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(v)  “interagency  or  Intra-agency 
mraiorandums  or  kttan  which  would 
i}ot  be  arallable  trr  law  to  a  pilrate  party 
in  Utlgatloa  with  the  agency.”  *nila  ex¬ 
emption  protects  Internal  memorandums 
and  letters,  the  reieaae  of  which  would 
iiihibit  the  free  exchange  of  ideas  within 
PmHA.  R  cannot  be  lued  to  withhold 
material  merely  because  it  is  endiarrass- 
ing  w  to  withhold  purely  factual  ma¬ 
terial  or  final  c^rinlons.  (Exemption  No.  5 
of  the  Act.! 

<Ti>  “Pemonn^  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invadon  of  persomd  privacy.”  This  ex¬ 
emption  exdudes  from  (fisclosure  re- 
quirements  all  personnd  and  medical 
files,  and  all  private  or  pereonal  informa¬ 
tion  cocitalx^  In  other  files  which.  If 
disposed  to  the  public,  would  amount  to 
a  clearly  unwarranted  Invasion  of  per¬ 
sonal  privacy.  FmHA  Interprets  “person” 
to  include  corporations  and  other  organl- 
zatitms  as  wen  as  individuals,  and  “files” 
to  Include  loan  and  grant  files.  (Exemp¬ 
tion  No.  6  of  the  Act.) 

(vii)  “Investigatory  records  compfied 
for  law  mforcraient  purposes,  but  only 
to  the  extmt  that  the  production  of 
such  records  would  (A)  interfere  with 
enforcement  proceedings.  (B)  deprive  a 
persem  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  (C)  constitute 
an  unwarranted  invasion  of  personal 
privacy,  (D)  disclose  the  Identity  of  a 
ocmfidential  source  and,  in  the  case  of  a 
record  comiriled  by  a  crtminal  law  en- 
fm'oeiiieat  authority  in  the  course  of  a 
criminal  investigation,  m:  by  an  agency 
oonducUng  a  lawful  national  security  in- 
tdllgenoe  investigation,  confidential  In- 
fommtion  furnished  <mly  by  the  oonll- 
dential  source,  (E)  dlsdose  investigative 
techniques  and  prooedures,  or  (F)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  petsozui^”  This  aprdies  to 
fUes  ctHupUed  in  investigations  leading 
to  SKlfnlnlstrative  proceedings  such  as 
employee  sanctions  or  debarment  as  wdl 
as  files  compiled  for  criminal  prosecu- 
tiorL  FQes  compiled  primarily  for  other 
piirposes  cannot  later  be  classified  as  law 
enloroNnent  files.  (Ex^npttion  No.  T  of 
the  Act.)  • 

(4)  The  Act  contains  two  other  exnnp- 
tkms  that  are  not  appUccdile  to  FmH  A, 
and  this  comment:  “This  sectian  does  not 
authorise  withholding  of  information  or 
iiwiiting  the  availability  of  records  to  the 
public,  except  as  apeciflcally  stated  in 
this  section  nor  shall  this  section  be  au¬ 
thorised  to  withhold  Infonnatton  from 
Congress.”  Reference  is  to  official  re¬ 
quests  of  Congress  or  Its  committees,  not 
to  requests  from  Individuals  serving  in 
the  House  or  Senate. 

(c)  Nonrefcosabte  information.  (1) 
When  any  document  or  file  contains 
both  releasable  axMl  nonreleasable  infor¬ 
mation.  the  items  which  are  not  to  be 
released  will  be  blocked  cut  and  identl- 
fled  according  to  the  nature  of  the  in- 
fonnatlon  contained  and  the  api^able 
exemption  nunAerts)  cited.  The  rest  of 
the  document  wfll  then  be  released.  Any 
information  wtttdield  only  under  exemp¬ 


tions  Na  4  and/or  No.  6  of  the  Act  will 
be  released  to  any  peiaon  with  the  per¬ 
mission  of  the  person  whose  confiden¬ 
tial  communication  or  privacy  is  being 
protected.  This  pennis^on  should  be  ob¬ 
tained  in  writing. 

(2)  The  following  is  a  list  of  items 
which  are  not  available  to  the  public 
with  the  applicable  FOIA  exemption 
number(6)  indicated  alter  each  item. 

(1)  Sensitive  internal  communications 
such  as  preliminary  drafts  of  decisions, 
informal  opinion  portions  of  some  re¬ 
ports  and  the  working  papers  In  which 
policies  are  formulated  or  reconunended 
and  which,  if  released,  would  inhibit  the 
free  exchange  of  Ideas  within  FhiHA. 
(Exemption  No.  5  of  the  Act.) 

-  (li)  Information  in  tiie  possession  of 
the  FmHA,  the  release  of  which  would 
constitute  an  unwarranted  invasion  of 
the  privacy,  of  a  person.  This  may  include 
the  Identity  of  individuals  in  reports 
which  are  otherwise  releasable.  (Exemp¬ 
tion  No.  6  of  the  Act.) 

(ill)  Lists  and  case  files  of  persons 
temporarily  suspended  under  the  FmHA* 
debarment  regulations,  since  such  sus¬ 
pension  Is  not  a  final  determination  and 
such  lists  are  for  internal  use  only. 

(Iv)  The  following  loan  and  grant  In¬ 
formation: 

(A)  Confidential  information  on  pend¬ 
ing,  declined,  withdrawn,  or  cancelled 
applications  for  assistance.  (Exemptions 
No.  4  and  No.  6  of  the  Act.) 

(B)  Why  applications  were  withdrawn 
or  rejected.  (sScemptions  No.  4  and  No.  6 
of  the  Act.) 

(C)  Confidential,  financial,  or  other 
Information  about  borrowers  obtained 
from  any  source  except  as  noted  in  para¬ 
graph  (d)  of  this  section.  (Exemptions 
No.  4  and  No.  6  of  the  Act.) 

(D)  Infonnatlon  concerning  losses,  de¬ 
linquencies,  and  defaults  In  Individual 
cases.  (Exemption  No.  6  of  the  Act.) 

(E)  Information  regarding  the  char¬ 
acter.  credit  standing  and  property  of 
applhmnts,  bonowraa,  or  other  persons 
except  as  under  paragraph  (e)  of  this 
section.  (Exemptions  Na  4  and  Na  6  of 
the  Act.) 

(F)  Confidential  information  in  case 
files  and  borrower  case  dockets.  (Exemp¬ 
tion  No.  6  of  the  Act) 

(y)  Investigahuy  files  compiled  for 
law  enforcement  purposes  such  as  files 
conuilled  for  debarment  and  personnel 
action  to  the  extent  permitted  by  Exemp¬ 
tion  No.  7.  (Exemption  No.  7  of  the  Act) 

(vi)  Opinions  of  the  Office  of  the  Gen¬ 
eral  Counsel  (OGC) .  the  Office  of  Audit 
(OA),  Office  of  Investigation  (OB,  or 
other  agencies.  Refer  the  request  to  the 
originating  agency. 

<vii)  lists  of  names  and/or  addresses  of 
employees  or  of  persons,  organizations  of 
firms  for  poUttciti  or  commercial  solici¬ 
tation  purposes  unless  authorized,  by  the 
individual  named  therein. 

(d)  Credit  reports.  (1)  In  accordance 
with  general  credit  practices,  when 
Agency  officials  are  satisfied  that  the 
infonnatlon  is  to  be  used  to  determine 
whether  credit  win  be  extended  to  an 
FmHA  borrower,  Ihe  following  informa¬ 


tion  may  be  furnished  to  lenders:  Name 
of  borrower,  date  and  amount  of  FmHA 
loan;  loan  purpose;  participating  bank, 
if  any;  approximate  present  balance; 
whether  the  loan  is  deUnquent;  but  not 
the  extent  of  delinquency;  whether  the 
experience  with  the  loan  has  been  satis¬ 
factory;  and  nature  M  collateral,  such  as 
land,  buildings,  equipment,  etc. 

(2)  When  an  applicant  for  credit  for 
personal,  family,  or  household  purposes 
is  reject^  because  of  a  credit  report  from 
a  cr^t  reporting  company.  FmHA  will 
release  the  source  of  the  report  to  the 
applicant  upon  his  request  under  15 
UJ3.C.  1681m(a),  The  Fair  Credit  Re¬ 
porting  Act.  When  credit  for  similar  pur¬ 
poses  is  denied  because  M  informatitm 
obtained  from  other  sources,  upon  re¬ 
quest  FmHA  will  release  the  nature  of 
^e  information  to  the  applicant,  but  not 
the  source,  under  15  UJ3.C.  1681m(b) 

(3)  Persons  furnishing  a  credit  refer¬ 
ence  from  outside  the  Government  can 
be  prtunised  confidentiality  under  Ex¬ 
emption  No.  4  .as  it  applies  to  odmmerdal 
or  financial  information  obtained  from 
a  person  and  privileged  or  confidential. 
The  promise  of  confidentiality  must  be 
made  in  good  faith  and  for  good  reason. 

(e)  Availability  of  materials  and  rec¬ 
ords  to  other  Oovemment  agencies — (1) 
Federal  agencies.  FmHA  desires  the  full¬ 
est  cooperation  with  other  Federal  agen¬ 
cies.  Acc(x^ingly,  any  information  that  is 
available  to  the  public  and  most  exempt 
InfOTmation  which  is  not  confidential  is 
usually  available  to  other  agencies.  The 
Federal  Reports  Act  of*  1942,  44  U.8.C. 
3508,  however,  requires  that  confidential 
Information  may  not  be  released  to  other 
Federal  agencies  unless  the  person  sup¬ 
plying  the  information  consents  or  the 
agency  has  specific  power  to  collect  such 
information.  Such  agencies  include  the 
Internal  Revenue  Service,  supported  by 
26  U.S.C.  7602  and  the  General  Account¬ 
ing  Office,  siipported  by  31  US.C.  54. 
RnHA  officials  will  release  confidential 
information  to  other  agencies  when 
necessary  for  the  proper  administration 
of  nnHA  programs. 

(2)  State  agencies.  State  agencies  will 
be  treated  in  the  same  manner  as  the 
general  publia 

S  1813.8  Deternunations  and  appeals. 

(a)  DeterminatUms.  A  determination 
to  rdease  or  deny  must  be  made  within 
10  days  after  receipt  of  the  request,  and 
if  the  requested  data  is  not  enclosed  in 
the  reply,  the  approximate  date  that 
compliance  will  be  effected  shall  be  indi¬ 
cated  in  the  reply.  Prior  to  the  issuance 
of  a  denial  under  Exemption  No.  4  or  No. 
6.  the  FmHA  ofBdal  should  contact  the 
person  whose  privacy  is  at  issue  and  re¬ 
quest  his  written  permission  to  release  it, 
as  Exemptions  No.  4  and  No.  6  are  in¬ 
tended  to  protect  individual  privacy.  If  a 
denial  is  contemplated.  OOC  should  be 
consulted.  The  names  and  titles  or  posi¬ 
tions  of  each  person  responsible  for  the 
denial  of  a  reqtust  must  be  set  forth  as 
a  part  of  the  written  deniaL  This  notice 
(ff  denial  shall  also  notify  the  requester 
(ff  the  reasons  for  the  deniai  citing  the 
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applicable  exemption (s)  under  the  Act; 
of  the  right  of  the  requester  to  lu^peal  the 
denial  to  the  Administrator  of  FmHA 
whose  address  is  Booth  Building.  UB.  De¬ 
partment  of  Agriculture,  Washington. 
D.C.  202S0;  that  appeal  must  be  made  in 
writing  within  45  days  after  receipt  of 
the  denial  or,  in  cases  of  partial  denial, 
within  45  days  after  reo^t  of  the  in- 
formatlan  being  made  arallable;  and 
that  the  phrase  “FOIA  APPEAL"  is  to 
be  placed  in  capital  letters  on  the  front 
of  ^e  envelope  containing  the  appeal. 

(b)  Appeals.  (1)  The  FmHA  Adminis¬ 
trator  will  notify  the  requester  in  writing 
wlttiin  20  days  after  his  receipt  of  the 
written  appeal  of  the  Farmers  Home  Ad¬ 
ministration’s  final  determination,  and  if 
requested  data  is  not  oiclosed,  the  re* 
quester  shall  be  Informed  of  the  approxi¬ 
mate  date  compliance  wdll  be  effected. 
Upon  a  determination  to  deny  the  ap¬ 
peal.  the  Administrator  will  send  a  copy 
of  the  records  requested,  when  practical, 
and  of  all  related  correspondence  to 
CX3C,  Attention.  Research  and  Opera¬ 
tions  Division.  When  the  volume  of  rec¬ 
ords  is  so  large  as  to  make  sending  a  copy 
of  the  records  requested  Impractical,  the 
Administrator  wrill  enclose  an  informa¬ 
tive  summary  of  those  records.  In  ac¬ 
cordance  with  7  CFR  1.11(b),  FmHA 
may.  In  individual  cases,  except  where 
disclosure  is  prohibited  by  Executive  Or¬ 
der  or  statute,  or  by  regulations  of  other 
Qovemment  agencies,  make  available 
records  exempt  from  disclosure  that  will 
not  adversely  affect  the  national  inter¬ 
est  or  constitute  an  unwarranted  inva¬ 
sion  of  individual  privacy. 

(2)  The  FmHA  Administrator's  notice 
of  a  final  denial  will  Include  a  statement 
that  Judicial  review  is  available  in  ac¬ 
cordance  with  5  U.S.C.  552(a)(4).  The 
notice  of  final  denial  wiU  also  inform  the 
requester  of  the  reasoa(s)  for  the  denial 
and  names  and  titles  or  positions  of  each 
person  responsible  for  the  denial  of  the 
appeal. 

(c)  Extension  of  time.  (1)  Any  exten¬ 
sion  in  the  response  time  for  an  initial 
determination  or  response  to  an  appeal 
must  have  the  approval  of  the  roiO. 
Such  an  extension  may  be  granted  dur¬ 
ing  the  denial  or  appeal  stage.  Exten¬ 
sions  will  not  exceed  a  total  of  10  dasrs. 
When  an  extension  has  been  granted,  the 
requester  will  be  notified  Immediately  in 
writing. 

(2)  For  extensions  of  time  beyond  10 
days,  approval  of  the  POIO  and  the  re¬ 
quester  is  required  In  writing. 

§  1813.9  CompoUcHy  process. 

(a)  When  asked  for  records  by  a  per¬ 
son  or  his  counsel  who  Is  a  party  to  liti¬ 
gation  with  the  Oovemment,  FmHA  per¬ 
sonnel  Aould  direct  the  request  to  cioc. 

(b)  In  any  case  where  a  subpoena  or 
other  compulsory  process  requires  the 
production  or  dl^osure  of  any  reccHds. 
materials,  or  information  acquired  by  an 
FmHA  enudoyee  la  the  performance  at 
his  offiidal  duties,  or  because  of  his  ofll- 
clal  status,  the  emidoyee  will  appear  at 
the  time  and  place  required  by  the  sub¬ 
poena  or  other  oompulsaty  process,  and 
wHI  fallow  the  Instniottons  of  the  State 
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Director  or  Administrator,  with  the  ad¬ 
vice  and  assistance  of  the  OOC,  regard¬ 
ing  the  Information  that  may  or  may  not 
be  disclosed. 

(c)  When  a  corapillsory  process  or  de¬ 
mand  of  the  type  described  in  paragraph 

(a)  of  this  section  is  made  upon  an 
FmHA  employee  by  a  coiu^  or  other  au¬ 
thority  while  he  Is  appearing  before,  or 
Is  otherwise  in  the  presence  of  the  comi; 
or  other  authority,  the  employee  shall 
immediately  Inform  the  court  or  other 
authority  that  this  section  and  7  CTH 
1.15(b)  prohibits  the  employee  from 
producing  or  disclosing  information  or 
material  demanded  without  the  prior  ap¬ 
proval  of  the  Administrator;  and  offer  to 
refer  the  demand  for  the  prompt  con¬ 
sideration  of  the  Administrator.  Unless 
the  court  or  other  authority  withdraws 
the  demand,  the  employee,  or  other  ap¬ 
propriate  Qovemment  official  or  attor¬ 
ney,  shall  provide  the  court  or  other  au¬ 
thority  a  copy  of  the  regulations  pre¬ 
scribed  In  this  paragraph  and  paragraph 

(b)  of  this  section,  and  shall  respectfully 
request  the  court  or  other  authority  to 
stay  the  demand  pending  the  receipt  of 
instructions  or  dimjtions  from  the  Ad¬ 
ministrator  concerning  the  demand. 

(d)  If  a  final  denial  is  contemplated, 
the  matter  will  be  referred  by  the  Ad¬ 
ministrator  to  the  Secretary  of  Agricul¬ 
ture  for  final  determination.  Unless  the 
Secretary  determines  that  the  records, 
material,  or  Information  should  be  pro¬ 
duced,  the  employee  who  appears  In  an¬ 
swer  to  the  demand  will  respectfully  de¬ 
cline  to  produce  or  disclose  the  records, 
material,  or  informaticm  demanded  on 
the  ground  that  the  disclosure  is  pro¬ 
hibited  by  this  section  and  by  7  CFR  1.15 
(a).  The  employee  shall  provide  the 
court  or  other  authority  with  a  copy  of 
the  regulation  prescribed  in  this  section 
and  shall  respectfully  request  the  court 
or  other  authority. 

(c)  No  public  statements  or  press  re¬ 
leases  relating  to  particular  litigation  be¬ 
ing  conducted  by  the  Department  of 
Justice  are  to  be  made  or  issued  without 
prior  consent  from  the  OGC. 

§  1813.14)  Fee  schedules. 

(a)  Fee  schedule  general.  This  section 
adopts  the  Fee  Schedule  and  procedures 
prescribed  by  the  Office  of  Plant  and  Op¬ 
erations  USDA  Appendix  to  7  C7FR  Part 
1,  Subpart  A.  FmHA  requires  that  fees 
be  collected  In  full  before  or  at  the  time 
the  material  or  record  is  fumiehed.  Sub¬ 
section  (b)  covers  fees  charged  by  FmHA 
but  not  covered  In  the  Department  Fee 
Schedule. 

(b)  Fee  charges — (1)  Searches.  Man¬ 
ual  searches  (locating,  sheeting,  extract¬ 
ing.  compiling)  win  be  charged  for  at 
the  rate  od  $4  per  ho\ir  for  clerical  time, 
and  $9  per  hour  for  supervisory  or  pro¬ 
fessional  time.  Charges  win  be  computed 
to  the  nearest  quarter  hour  required  for 
the  search.  A  search  may  involve  both 
clerical  and  supervisory  or  professional 
time. 

(1)  Computer  usage,  a  minimum  fee  of 
$25  If  computer  is  needed  to  respond  to 
any  request 
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(11)  For  information  which  has  to  be 
compUed,  tist  charge  win  Include  the 
cost  of  employee’s  time  and  oast  of  oom- 
puter  runs  or  other  equipment  used. 

(2)  Authentieatiom  Iwith  USDA  seed 
affixed) .  $2  each  document  copy  authen¬ 
ticated  (additional  to  any  other  charge) . 

(3)  Certifications.  $1  each  document 
copy  (additional  to  any  other  charge). 
’The  certification  should  read:  ‘T  cer¬ 
tify  this  is  a  true  copy  of  the  original" 
(with  signature  and  title  affixed).  The 
officials  authorized  to  make  this  certifi¬ 
cation  are  the  FOIO,  State  Directors, 
and  Coimty  Supervisors. 

(4)  Staff  manual  items.  $.05  each 
sheet. 

(5)  Forms  (blank  copies).  $.05  each 
copy.  AccoimtabiUty  form  Items  (such 
as  identification  cards,  transportation 
requests,  and  so  forth)  wlU  not  be  made 
available.  Public  requests  for  copies  of 
the  “FmHA  Record  Book”  win  be  re¬ 
ferred  to  the  OPO  In  accordance  with 
§  1813.3(e). 

(6)  Guide  for  construction  of  farm 
buildings.  $1  each  copy. 

(7)  Construction  detail  (CD)  sheet. 
$.20  each  sheet. 

(8)  Recordation  data  and  face  amount 
secured  by  mortgage  or  other  documents 
recorded  in  the  public  records  by  FmHA. 
$1  minimum.  $.50  each  document. 
Name  and  last  known  address  of  bor¬ 
rower,  type  of  instrument,  and  approxi¬ 
mate  date  of  execution  ^ould  be  siQ)- 
plied  by  the  requester. 

(9)  Names  and  addresses  of  FmHA 
borrowers.  $.20  each  name  and  address. 

(10)  FmHA  office  addresses.  $.20  per 

address.  j 

(11)  Photocopies.  X  14"  or  smal¬ 
ler.  $.10  for  the  first  copy  and  $.05  for 
each  additional  copy  of  the  same  page. 

(12)  Photocopies  in  excess  of  8-!4"  x 
14".  $.25  per  linear  foot. 

(c)  Payment  of  fees.  (1)  Pees  wUl  be 
collected  to  the  fufiest  extent  possible  in 
advance  or  at  the  time  of  the  trans¬ 
action.  Hils  means  that  when  the  ma¬ 
terial  or  record  Is  furnished  to  the  re¬ 
quester  In  person  during  the  visit  to  the 
FmHA  office,  the  fee  will  always  be  col¬ 
lected  before  or  at  the  time  the  matertal 
or  record  is  fumishe<L  Wboi  the  request 
is  mailed,  the  fee  will  be  collected  before 
the  material  or  record  is  fm^arded  to 
the  requester. 

(2)  Fee  paymmts  remitted  to  the 
FmHA  by  the  requester  will  be  in  the 
form  of  a  check,  draft,  or  money  order 
payable  to  the  United  States  Treasmr. 
The  acceptance  of  cash  in  small  amounts 
($5  or  less)  Is  permissible  when  the  ma¬ 
terial  or  record  Is  furnished  to  the  re¬ 
quester  in  person  at  the  FmHA  office.  < 

(3)  When  the  fee  Is  collected,  a  re¬ 

ceipt  will  be  Issued  to  the  payer  on  Form 
P»nHA  104-1,  •’Public  Information  Re¬ 
ceipt.”  I 

(d)  Deficiencies  and  refunds.  (1) 
When  the  amount  covered  by  an  ad¬ 
vance  paymoit  Is  less  than  the  final  to¬ 
tal  cost  of  filling  a  request,  the  amount 
of  the  deficiency.  If  $1  or  more,  wU  be 
collected  not  lattf  than  at  the  Uma  the 
request  Is  filled.  Overpayment  of  $1  or  j 
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more  will  be  refimded,  but  refimds  of 
amounts  less  than  $1  will  not  be  made 
unless  specifically  adced  for  in  writing. 

(2)  All  refunds  will  be  processed 
tbrough  the  Finance  OfBce. 

Effective  date.  This  revision  is  effec¬ 
tive  on  lAay  19. 1975. 

Dated:  May  5, 1975. 

i 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

I FR  Doc.75-13086  FUed  5-16-76;8:45  am] 


SUBCHAPTER  D— GUARANTEED  LOANS 
[FmHA  Instructions  449 J  and  449.2] 

PART  1842— BUSINESS  AND 
INDUSTRIAL  LOANS 

Taxable  Bond  Issues 

On  March  25,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
13201)  a  notice  of  proposed  rulemaking 
amending  S  1842.61  of  Part  1842,  Chap¬ 
ter  XVlil,  Title  7,  Code  of  Federal  Reg¬ 
ulations  (39  FR  34267) ,  to  provide  for  the 
guarantee  of  taxable  bonds  Issued  by 
public  bodies,  and  adding  §  1842.62  to 
provide  procedures  for  guaranteed  loans 
to  be  msMie  to  public  bodies  in  connec¬ 
tion  with  the  issuance  of  any  class  or 
series  of  taxable  industrial  bonds.  Inter¬ 
ested  persons  were  given  30  days  in  which 
to  sutaiit  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  regu¬ 
lations. 

No  written  objections  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date:  This  amendment  is  ef¬ 
fective  on  May  19,  1975. 

Dated;  May  5, 1975. 

[  Frank  B.  Elliott, 

I  Administrator. 

\  Farmers  Home  Administration. 

As  amended  and  added.  S§  1842.61  and 
1842.62  read  as  follows: 

§  1842.61  insured  loans. 

Applications  from  private  parties  for 
Tdicw  FmHA  and  such  appUeants  agree 
mat  a  guasantoed  lender  is  not  avattaUe, 
smd  from  pirt>lic  bodies,  shall  be  proe- 
eased  as  insured  loans  in  aoeordanee 
with  the  applicable  provisions  of  this 
C2ii4>ter  and  Subpart  A  of  Part  1823  of 
this  CJhapter,  including  the  credit  else- 
T^ere  requirement,  except  as  provided  in 
S  1842.62,  which  provides  for  the  guaran¬ 
tee  of  taxable  bond  issues  of  public 
bodies. 

(a)  Public  bodies.  Except  as  provided 
in  i  1842.62,  loans  to  public  bodies  may 
be  used  only  to  finance  community  facili¬ 
ties  for  the  purpose  of  developing  private 
business  mterprlses  and  when  the  re¬ 
quested  loan  is  not  available  under  Sub¬ 
part  A  of  Part  1823  of  this  Cluqiter. 

(b)  Community  facilities.  Community 
facilities  Include  industrial  parks,  con¬ 
sisting  of  land,  the  necessary  access  ways 
to  the  sites,  and  utilities,  but  not  im¬ 
provements  erected  on  such  site. 


§  1842.62  Guaranteed  industrial  devd- 
opment  bond  issues. 

(a)  Guaranteed  loans  to  public  bodies. 
Loans  to  public  bodies  may  be  made  for 
the  purpose  of  constructing  and  equip¬ 
ping  Industrial  plants  for  lease  to  pri¬ 
vate  businesses  (not  including  loans  for 
operating  such  businesses) .  Applications 
for  such  loans  shall  first  be  considered  on 
a  loan  guarantee  basis. 

(1)  Loans  made  to  public  bodies  may 
be  guaranteed  only  in  connection  with 
the  issuance  of  any  class  or  series  of  in¬ 
dustrial  development  bonds  (as  defined 
in  section  103(c)(2)  of  the  Intemsd 
Revenue  Code  of  1954,  as  amended 
(IRC)),  the  Interest  on  which  is  in¬ 
cludable  in  gross  income  under  the  IRC. 
No  part  of  the  loan  guaranteed  by  FmHA 
may  extend  to  any  class  or  series  of  in¬ 
dustrial  development  bonds  the  Interest 
on  which  is  excludable  from  gross  income 
imder  section  103(a)  (1)  of  such  Code. 
Prior  to  the  execution  of  any  Contracts 
of  Ouarantee,  lender  shall  furnish 
FmHA  evidence  regarding  Interest  on  the 
bonds  being  taxable  for  Federal  income 
tax  purposes.  Such  evidence  may  be  in 
the  form  of  an  unqualified  opinion  of  a 
recognized  bond  counsel  or  a  ruling  from 
the  Internal  Revenue  Service. 

(2)  If  FmHA  and  the  applicant  agree 
that  a  guaranteed  lender  is  not  available, 
the  application  may  be  considered  for  an 
Insur^  loan  under  the  provisions  of 
§  1842.61. 

§§  1842.63-1842.70  [Reserved] 

((7  UA.C.  1989):  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel¬ 
opment,  7  cm  2.70.) 

[FR  Doc.76-18037  Filed  5-16-75:8:46  amj 


Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT 

OF  JUSTICE 

PART  211 — DOCUMENTARY  REQUIRE¬ 
MENTS:  IMMIGRANTS;  WAIVERS 

Pursuant  to  seoMon  552  of  Title  5  of 
the  United  States  Code  (80  Stat.  383) 
and  tiie  authwity  cmatained  in  section 
106  of  the  Xmaoigration  and  NationaUty 
Act  (66  Stat.  173;  8  U.8.C.  1103),  an 
nmendiNonti.  as  set  forth  herein,  is  pre¬ 
scribed  in  Put  211  of  Chapter  I  of  Tltie 
8  of  the  Code  of  Federal  Regulations. 

In  S  211.1(b)  (3)  two  sentences  are  be¬ 
ing  added  immediately  preceding  the  ex¬ 
isting  last  sentence  thereof,  the  regu¬ 
lation  is  being  amended  to  describe  an 
authorized  economical  alternative  to 
filing  two  separate  applications  where  a 
returning  resident  immigrant  has  lost 
his  Form  1-151  and  requires  both  a 
waiver  of  documents  and  a  replacement 
document.  The  additional  sentences  are 
as  follows. 

Title  8  CFR  is  amended  by  adding  two 
sentences  at  the  end  of  S  211.1(b)  (3)  to 
read  as  follows: 

§  211.1  VisM. 

•  •  •  •  • 

(b)(3)  •  •  • 

If  the  returning  resident  alien  is  not 
presenting  Form  1-151  because  he  has 


lost  It,  a  Form  1-90,  (application  for  a 
replaoement  Form  1-151)  in  duplicate, 
may  be  filed  with  the  district  (llrector 
having  Jurisdiction  over  the  port  of  entry 
who  may  in  his  discretion  grant  or  deny 
without  u>P6al  a  waiver  of  the  required 
immigrant  visa,  reentry  permit  or  Form 
1-151,  by  an  immigrant  alien  who  is  re¬ 
turning  to  an  unrelinquished  lawful  per¬ 
manent  residence  in  the  United  States 
after  a  temporary  absence  abroad  not 
exceeding  one  year;  filing  the  1-90  will 
serve  not  only  as  an  application  for  re¬ 
placement  but  also  as  an  application  for 
vraiver  of  passport  and  visa  without  the 
necessity  of  a  separate  filing  of  Form 
1-193.  An  alien  who  is  granted  a  waiver 
under  this  part  upon  presentation  of 
Form  1-90  shall,  after  admission  into  the 
United  States,  comply  with  the  require¬ 
ments  of  §  264.1(c)  of  this  chapter. 

G  G  G  G  G 

Compliance  with  the  provisions  of  sec¬ 
tion  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro¬ 
posed  rulemsiklng  and  delayed  effective 
date  is  unnecessary  in  this  instance  as 
the  amendment  is  to  clarify  agency  pro¬ 
cedure. 

Effective  date.  The  amendment  in  this 
order  shall  become  effective  on  May  19, 
1975. 

Dated:  May  14, 1975. 

L.  F.  C^HAPHAN,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.75-13076  FUed  6-16-76:8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE  CUR¬ 
RENCY,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

PART  7— INTERPRETIVE  RULINGS 
Customer-Bank  Communioation  Terminals 
L  Introduction 

On  December  12,  1974,  the  Comp¬ 
troller  of  the  Currency  issued  an  inter¬ 
pretive  ruUng,  12  CFR  7.7491,  (Tustoraer- 
Bank  Communication  TermhialB  (39  FR 
44416,  Dec.  24,  1974)  stating  his  opinion 
that: 

(a)  It  was  a  part  of  the  banking  busi¬ 
ness  authorized  to  national  banks  by  12 
n.S.C.  26,  27.  and  24  Seventh,  to  com¬ 
municate  through  computer  terminals 
with  customers  of  the  bank  concerning 
transactions  in  the.  customers’  accounts; 
and 

(b)  Such  customer-bank  communica¬ 
tion  terminals,  if  established  off  prem¬ 
ises,  would  not  constitute  “branches” 
within  the  meaifing  of  12  U.S.C.  36(f). 

On  December  19,  1974,  Senator  Mc¬ 
Intyre,  now  Chairman  of  the  Subcom¬ 
mittee  on  Financial  Institutions  of  the 
Senate  Committee  on  Banking.  Housing 
&  Urban  Affairs,  wrote  the  Comptroller 
suggesting  several  considerations  of 
public  policy  which  the  Comptroller 
might  have  overlooked  In  announcing 
his  interpretive  ruling,  and  suggesting 
that  it  would  have  been  useful  for  the 
ComptroUer  to  convene  a  public  hear¬ 
ing  to  otmslder  these  matters  prior  to 
the  Issuance  of  the  ruling.  120  Cong. 
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Rec.  s.2254g  (Dac.  20.  1074).  A  similar 
suggestion  as  to  tlie  usefulness  of  a 
public  hearing  was  reoelved  also  In  De¬ 
cember  1974  from  the  Independent 
Bankers  Association  of  America  in  con¬ 
nection  with  a  petition  filed  by  the  IBAA 
.seeking  a  recislon  of  the  Comptroller’s 
interpretation. 

After  receipt  of  these  suggestions,  the 
Comptroller  on  January  16.  1975,  pub¬ 
lished  notice  that  a  public  hearing  would 
be  scheduled  on  April  2.  1975,  to  con¬ 
sider  whether  12  CFR  7.7491,  as 
amended  in  December  1974,  should  be 
further  modified  or  amended.  40  FR 
2836.  The  announced  purposes  of  the 
hearing  were  to  determine  whether 
equitable  considerations  Indicated 
further  policy  statements  with  regard  to 
the  interaction  between  the  Comptrol¬ 
ler’s  ruling  and  the  laws  of  the  various 
states,  and  to  afford  any  interested  per¬ 
son  an  opportunity  to  make  his  views 
known  to  the  Comptroller. 

Following  an  unsuccessful  attempt  by 
the  IBAA  to  enjoin  the  holding  of  the 
hearing,  the  hearing  was  held  as  sched¬ 
uled  on  April  2  and  3,  1975.  Thirty-five 
witnesses  appeared  including  eleven  who 
appeared  on  bHialf  of  the  IBAA.  Repre¬ 
sentatives  of  the  IBAA  and  at  least  one 
other  witness  advocated  complete  recl- 
sion  of  the  Comptroller’s  December  12, 
1974,  ruling,  and  their  arguments,  both 
written  and  oral,  were  received. 

Based  upon  the  testimony  received  at 
the  Comptroller’s  hearing;  upon  written 
statements  submitted  in  response  to  the 
January  16, 1975,  notice  of  proposed  rule¬ 
making;  and  upon  other  facts  which 
have  come  to  the  Comptroller’s  atten¬ 
tion,  both  through  hearings  held  on 
March  14,  1975,  before  the  Senate  Sub¬ 
committee  on  Financial  Institutions  and 
otherwise,  the  ComptrcJler  has  found  no 
reason  to  alter  his  legal  conclxislons  con¬ 
tained  in  his  December  1974  ruling  and 
explained  at  length  in  a  statement  ac¬ 
companying  that  ruling.  The  Comptroller 
has,  however,  determined  to  adopt  sev¬ 
eral  modifications  in  the  ruling  as  set 
forth  below.  These  modifications  reflect 
the  experimental  natiu*e  of  CBCT  devel¬ 
opment,  smd  are  designed  to  allow  such 
developments  to  continue  under  appro¬ 
priate  monitoring  by  the  ComptroUer’s 
Office. 

n.  DcriNlTIOn  OF  A  BfiANCH 

Additional  testimony  and  evidence  has 
been  presented  since  the  December  1974 
ruling  confirming  the  Comptroller’s  con- 
dusicm  that  a  CBCT  is  not  a  "branch” 
within  the  common  understanding  of 
that  term.  The' President-elect  of  the 
American  Bankers  Association,  for  ex¬ 
ample,  testified  in  the  Comptroller’s 
hesudng: 

Electronic  banking  U  new  only  in  meUuxl 
of  dellTerlng  tbe  eereloM.  not  la  the  eerv- 
ioea  tbemaalves,  or  In  the  tact  that  they  are 
Initiated  away  from  the  bank.  Many  bank¬ 
ing  services  have  traditionally  been  acces¬ 
sible  from  outside  the  conventional  banking 
offices — either  through  mall  servloe  or  tele¬ 
phone,  X  would  seriously  doubt  whether  any 
banker  anywhere  has  not  utilized  such  mall 
and  telephone  services  In  conducting  the 
basic  business  of  banking.  Irrespective  of 


geographic  boundaries.  CBCTs  would  do  no 
more  or  no  less — only  faster,  safer,  more  ef¬ 
ficiently  and  with  more  convenience  to  the 
public. 

Chairman  Bomar  of  the  Federal  Hcune 
Loan  Bank  Board  testified  before  the 
Senate  Subcommittee  on  Financial  In¬ 
stitutions,”  *  *  •  II]f  they  are  branches, 
so  are  post  office  boxes,  so  are  grocery 
stores  and  department  stores  •  •  De¬ 
puty  Assistant  Attorney  General  Baker 
of  the  Antitrust  Division  similarly  told 
the  same  Subcommittee:  "I  don’t  see 
these  CBCTs  being  the  equivalent  of 
branches.  I  think  they  are  much  more 
limited  facilities.”  It  dso  came  to  light 
during  the  Comptroller’s  hearing  that  as 
early  as  1969  ^e  Attorney  General  of 
Kentucky  formally  had  opined:  ‘‘We  do 
not  view  the  operation  of  the  Lectro- 
Teller  Automatic  Deposit  Machine  as  be¬ 
ing  a  ‘branch  bank’.”  Finally,  since  the 
December  1974  ruling,  the  stat^  of  North 
Dakota,  Maryland,  Kansas  and  Nebraska 
each  have  passed  statutes  authorizing 
the  equivlent  of  CBCTs  to  be  established 
and  used  by  state  banks  and  declaring 
that  such  terminals  are  not  deemed  to 
be  branch  banks. 

One  of  the  witnesses  testifying  before 
the  Comptroller  on  behalf  of  the  IBAA 
was  an  engineer  who  had  helped  to  in¬ 
vent  one  form  of  so-called  automated 
teller  machine.  He  exhibited  a  certain 
amount  of  natural  azxl  understandable 
pride  in  these  machines  and  stated  that, 
in  his  opinion,  the  consumer  banking 
fimctions  provided  by  an  automated 
teller  are  essentially  those  provided  by  a 
traditional  manned  branch.  A  state 
banker  also  appearing  on  behalf  of  the 
IBAA  agreed'  at  the  Comptroller’s  hear¬ 
ing  with  this  conclusion  that  an  auto¬ 
mated  teller  machine  was  title  equivalent 
of  a  branch;  yet  this  same  state  banker 
on  Sentember  19, 1974,  testified  at  a  hear¬ 
ing  before  the  Michigan  Commissimier 
of  Financial  Institutions  as  follows: 

Legal  arguments  exist  that  branch  banks 
Imply  the  use  and  presence  of  human  beings 
as  representatives  of  the  bank  having  con¬ 
tact  with  the  public.  However,  the  AM  Is  a 
mechanlfwl  devloe  which  permits  pro¬ 
grammed  segmented  transactions  to  go  to  the 
bank  for  existing  customers.  This  device.  It 
seems,  falls  Into  the  same  category  as  the 
U.S.  mall,  telegraph,  telephone,  and  other 
forms  of  data  communication  devices  which 
have  existed  for  many  years.  The  ATMs  can¬ 
not  open  a  new  account,  cannot  Initially 
establish  a  credit  relationship,  cannot  verify 
receipt  of  ctirrency.  or  cannot  req>ond  to  the 
many  financial  problems  and  Inquiries  of 
the  customs.  Obviously  these  functions 
occur  at  the  normal  definition  of  a  branch 
bank. 

In  essence  we  have  nothing  more  than  a 
data-lnput  device  coupled  with  a  box  of  cash 
vdiereby  certain  programmed  transactions  be¬ 
tween  the  financial  Institution  and  its  cus¬ 
tomers  can  go  forward.  They  should  not  be 
deecrlbed  as  automated  teller  machines 
which  Imply  the  human  element,  but  rather 
a  financial  communication  device. 

Since  this  device  is  not  a  teller,  ft  Is  not  a 
bank,  then  these  machines  Should  not  be 
considered  as  a  branch  of  a  bank. 

Similarly,  the  legislative  counsel  of  the 
IBAA  conceded  at  the  Comptroller’s 
hearing  that  ".  .  .  there  is  a  disttoctton 
between  the  structure  as  we  now  know 


it,  brick  and  mortar  structure  and  that 
kind  of  market  construction,  and  the 
problem  of  a  technology  that  has  just  ar¬ 
rived  on  the  scene.  .  .  Thus  the  evi¬ 
dence  made  available  to  the  Comptroller 
supports  the  conclusioa  he  announced  in 
December  1974  that  a  CBCT  Is  not  a 
“branch”  within  the  common  under¬ 
standing  of  that  term. 

m.  The  Use  of  CBCTs  Owned  by  Thhib 
Parties 

When  the  December  1974  ruling  was 
Issued,  the  type  of  CBCT  most  prominent 
in  the  Comptroller’s  mind  were  so-called 
“exclusive”  or  “dedicated”  terminals 
established  and  owned  by  a  single  bank 
and  operated  principally  for  the  benefit 
of  its  own  customers.  The  December  rul¬ 
ing  thus  was  written  in  terms  of  national 
banks  establishing  and  operating  such 
devices. 

In  the  intervening  months,  additional 
emphasis  has  been  placed  on  networks  of 
CBCTs  owned  by  a  third  party  and 
shared  by  a  numbw  of  banks  or 
other  financial  institutions.  Legislation 
recently  has  been  enacted  In  Nebraska 
under  which  it  is  expected  that  a  state¬ 
wide  network,  sponsored  by  the  Ndtiraska 
Bankers  Association,  will  be  f^ierational 
by  the  end  of  1975.  Credit  Systems,  Inc., 
a  membership  corporation  which  is  tha 
Master  Charge  processor  for  its  member 
banks,  recently  has  announced  plans 
looking  toward  a  shared  EFTS  network 
In  the  five  state  area  of  Missouil,  Kansas. 
Illinois.  Kentucky  and  Iowa.  The  pro¬ 
posed  CSI  network  would  have  130  finan¬ 
cial  convenience  centers,  which  would  be 
so-called  automated  teller  machines 
available  for  use  of  any  customer  of  any 
bank  belonging  to  the  network,  and  6,000 
point  of  sales  terminals  through  which 
vendors  of  goods  and  services  could  be 
paid  by  electronic  transfer  tor  such  goo^ 
and  services.  ’The  system  will  be  available 
at  cost  to  each  of  14200  banks  in  the  five 
state  area  served  by  CSI,  and  may  be 
operational  as  early  as  July  1, 1976. 

The  Comptroller’s  ruling  has  been 
modified  to  make  clear  that  national 
banks  are  permitted,  in  the  Comptrol¬ 
ler’s  opinion,  to  participate  In  su^  net¬ 
works,  whether  or  not  the  bank  Its^ 
owns  or  operates  the  terminals.  It  Is  the 
Comptroll^’s  oifinion  that  na.tinnnJ 
banks  may  receive  and  act  upon  instruc¬ 
tions  received  from  customers  through 
such  networks.  Just  as  national  hanks 
have  for  many  years  received  and  acted 
uptm  customers  instructions  received  bw 
mail  or  telephone.  TThe  bank  need  not 
necessarily  own  or  (^?erate  the  commu¬ 
nication  device  itself  In  order  to  take 
advantage  of  this  communication  tod. 
although  it  may  do  so  if  It  so  chooses. 

IV.  Geographic  Lucitations 

There  has  been  a  great  fear  expressed, 
mostly  on  behalf  of  smaller  banks;,  that 
the  Comptroller’s  ruling  will  peiznit  a 
few  large  banks  to  dominate  the  bank¬ 
ing  structure  of  a  state  or.  Indeed,  of  the 
entire  country.  The  CompiroUer  and  his 
staff  have  reoelved  frequent  comments 
from  small  banks  located  in  various  parts 
of  the  country  that  the  Comptroller’s 
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ruling  would  permit  a  giant  bank,  such 
as  Bank  of  America  of  San  Francisco  or 
First  Natkmal  City  Bank  of  New  York 
City,  to  esta.blish  terminals  throughout 
the  country  and  gidn  a  virtual  monopoly 
on  the  natlcm’s  retail  bemking  business. 

The  Comptroller  believes  that  such 
fears  are  unfounded.  A  CBCT  is  useful 
only  to  a  bank  which  has  an  existing 
customer  base.  Only  customers  who  have 
a  preestablished  account  at  the  bank 
and  a  card  issued  by  the  bank  to  gain 
access  to  that  account  through  a  CBCT 
may  use  a  CBCT.  The  testimony  at  the 
CmnptroUer’s  hearing  supports  the  con¬ 
clusion  that  a  CBCT  is  not  a  particular¬ 
ly  useful  competitive  weapon  for  geo- 
grs^hic  market  penetration.  Thus  it  is 
unlikely  that  any  national  bank,  whether 
big  or  small,  which  is  Interested  in  prof¬ 
itability  would  establish  these  terminals 
where  there  was  no  preexisting  customer 
base,  and  several  banks  have  so  testified. 

One  witness  representing  a  public  in¬ 
terest  group  suggested  at  the  Comptrol¬ 
ler’s  hearing  that,  since  it  was  unlikely 
that  CBCTs  would  proliferate  in  the 
manner  feared  by  the  small  banks,  it 
might  be  useful  for  the  Comptroller  to 
Impose  a  geograi^lc  limitation  simply 
to  allay  these  fears.  The  CkunptroUer 
believes  there  is  much  merit  to  this 
suggestion. 

Much  of  the  public  discussion  of  the 
C(Hnptroller’s  ruling  has  been  in  terms 
of  bte  banks  versus  small  banks  or  state 
banks  versus  national  banks.  It  is  not 
the  Comptroller’s  hitention  to  attonpt 
to  establish  a  competitive  advantage  for 
any  particular  group  of  banks.  The 
CmnptroUer  believes  instead  that  elec¬ 
tronic  technology  has  made  possible  a 
reliable  system  by  which  rudimentary 
banking  services  can  be  delivered  with 
greater  locational  and  time  convenience 
than  before;  that  the  limited  experience 
available — such  as  that  of  First  Federal 
Savings  and  Loan  Association  of  Lincoln, 
Nebraska — with  such  services  shows 
there  is  a  great  public  demand  for  them; 
that  savings  and  loan  associations  al¬ 
ready  are  providing  such  services  under 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (39  FR  23991,  June  28, 1974) . 
and  that  other  institutions  not  normally 
thought  ot  as  financial  Institutions,  such 
as  nationwide  retailers,  are  in  an  excel¬ 
lent  position  to  begin  providing  such 
services;  and  that  the  banking  industry 
should  be  more  concerned  with  attempt¬ 
ing  to  meet  this  competition  from  non 
banks  and  less  fearful  about  hypotheticsJ 
possibilities  that  CB(7Ts  may  permit  one 
bank  to  gain  some  sort  of  competitive 
advantage  over  another.  Even  If  such 
considerations  were  relevant,  the  Comp¬ 
troller  believes  that  the  electronic  trans¬ 
fer  of  fimds  through  CBCTs  will  be  of 
most  advantage  to  small  banks.  Small 
banks  will  be  (^ered  an  economical  way 
to  provide  meaningful  competition  to 
larger  banks  with  established  geograph¬ 
ically  convenient  brancdies.  Indeed,  net¬ 
works  sxKdi  as  those  contemplated  in 
Nebraska  and  In  Missouri  and  its  sur¬ 
rounding  states  wUl  offer  to  small  bank 
cusUxners  and  to  large  bank  customers 


exactly  the  same  time  and  location  con¬ 
venience. 

The  Ccxnptroller’s  power  to  Impose 
regulatory  restrlctlcms  is  not  precisely 
defined  in  any  statute.  The  courts,  how¬ 
ever,  appar^tly  have  upheld  reasonable 
legislative  type  regxilatlons  even  in  the 
absence  of  specific  statutory  authority. 
See,  e.g.,  American  Trucking  Associa¬ 
tions  V.  United  States,  344  U.S.  298 
(1953);  National  Broadcasting  Co.  v. 
United  States,  319  U.S.  190  (1943).  The 
Comntroller  is  charged  with  the  execu¬ 
tion  of  all  laws  relating  to  the  national 
banking  system.  This  broad  supervisory 
power,  when  coupled  with  the  so-called 
“housekeeping”  statute  now  found  at  5 
UB.C.  301  giving  the  head  of  an  execu¬ 
tive  department  power  to  prescribe  regu¬ 
lations  “for  the  government  of  his  de¬ 
partment”  and  the  “distribution  and  per¬ 
formance  of  its  business”  has  been  held 
to  authorize  the  Comptroller  to  issue 
rules  and  regulations.  Cooper  v.  O’Con¬ 
nor,  99  F.2d  135,  140  (D.C.  Cir.),  cert, 
denied.  305  UB.  642  (1938) ;  Altman  v. 
McClintock.  20  F.2d  226  (D.  Wy.),  ap¬ 
peal  dismissed,  28  F.2d  1007  (1927).  See 
also  Norris  v.  United  States.  257  U.S.  77 
(1921).  It  recently  has  been  held  that 
the  Federal  Trade  Commission  had  such 
rulonaking  authority  based  upon  its 
power  to  adjudicate  on  a  case  by  case 
basis  what  constitutes  an  unfair  or  de¬ 
ceptive  trade  prskctice  and  its  power  to 
make  niles  and  regulations  for  the  carry¬ 
ing  out  of  its  statutory  duties.  National 
Petroleum  Refiners  AssociaUon  v.  FTC, 
482  F.2d  672  (D.C.  Clr.),  cert,  denied. 
416  U.S.  951  (MTS).  Under  Section  202 
of  the  Financial  Institutions  Supervisory 
Act  of  1966, 12  U.S.C.  1818(b) ,  the  Comp¬ 
troller  is  given  authority  to  issue  cease 
and  desist  orders  against  a  bank  which 
is  engaging,  has  engaged,  or  is  about  to 
engage  in  an  tmsafe  or  unsound  p|^tice 
in  conducting  the  business  of  th€n>ank. 
Under  the  reasoning  of  National  Petro¬ 
leum  Refiners  and  the  other  cases  cited, 
the  Comptroller  would  seem  to  have 
statutory  authority  to  promulgate  rea¬ 
sonable  regulations  for  the  sound  and 
safe  development  of  the  banking  system. 

No  evidence  has  been  presented  that 
the  use  of  CBCTs  is  inherently  unsafe 
or  imsound.  One  witness  appearing  at 
the  Comptroller’s  hearing  and  strongly 
supporting  the  Comptroller’s  ruling, 
however,  suggested  a  modification  to  in¬ 
sure  that  CBtTTs  are  installed  first  in  a 
bank’s  own  market  area.  If,  in  the  opin¬ 
ion  of  the  Comptroller,  the  bank  did  not 
prove  its  ability  to  operate  CSCTs  in  its 
own  market  place,  then  it  shoiild  not  be 
permitted  by  the  Comptroller  to  expand 
geogrs^hlcally  into  other  areas.  Ihls 
suggestion  has  much  merit.  It  will  permit 
each  national  bank  to  experiment  with 
CBCTs  in  the  geographic  area  with 
which  it  is  m(»t  familiar,  and  to  which 
it  has  the  easiest  access  should  dlfBcul- 
ties  arise.  Such  a  limitation  also  would 
help  to  allay  the  fears  expressed  on  be¬ 
half  of  small  banks,  and  thus  promote 
the  healthy  development  of  the  bank¬ 
ing  ssrstem,  both  state  and  national,  by 
focusing  the  attention  away  from  an  tm- 


productlve  Intra  industry  dispute  and 
toward  the  development  of  techniques 
to  meet  competition  from  other  indus¬ 
tries  and  to  serve  better  the  banking 
public. 

The  Cmnptroller  thus  has  adopted  a 
50  mile  radius  as  a  rough  and  easy  to  ap¬ 
ply  measure  of  the  natural  market  base 
of  a  banking  office.  Under  the  amended 
ruling  issued  herewith,  no  national  bank 
may  establish  for  its  exclusive  use  a 
CBCT  further  than  50  miles  away  from 
its  main  office  or  its  branch  nearest  to 
the  CBCT.  This  prohibition  does  not  ap¬ 
ply,  however,  to  C!BCTs  which  are  avsdl- 
able  on  a  shared  basis  at  a  reasonable 
cost  to  one  or  more  financial  service  in¬ 
stitutions  located  within  the  trade  area 
of  the  CBCT. 

V.  Consumer  Protection 

Witnesses  at  the  Comptroller’s  hearing 
and  others  have  criticized  the  Comp¬ 
troller’s  December  1974  ruling  upon  the 
grounds  that  it  did  not  provide  a  full 
panoply  of  consmner  prot^tions.  Repre¬ 
sentatives  of  consumer  groups  have 
pointed  out  that  an  instantaneous  elec¬ 
tronic  funds  transfer  might  eliminate 
the  stop  payment  privilege  which  cus¬ 
tomers  enjoy  when  paying  by  check.  An¬ 
other  witness  critioieed  the  Comptroller’s 
ruling  because  it  did  not  protect  against 
complete  system  failure  due  to  wind¬ 
storms,  lightning,  and  accidents  disabling 
the  telephone  and  telegraph  lines  con¬ 
necting  the  CBCTs  to  the  cmnputer. 
Both  of  these  matters  are  beyond  the 
comptroller’s  province. 

The  legislative  counsel  for  the  Inde¬ 
pendent  Bankers  Association  suggested 
that  the  Comptroller’s  Office  could  im- 
dertake  regulation  concerning  disclosure 
of  consumer  rights  so  that  a  customer  is 
Informed,  for  example,  of  his  liability 
for  a  lost  or  stolen  debit  card  or  other 
medium  of  access  to  a  CBCT,  and  thus 
does  not  imwlttingly  obligate  himself  to 
unknown  liabilities  when  he  (giens  a 
checking  account  and  receives  such  a 
card.  Representatives  of  consumer 
groups  have  made  similar  suggestions. 
These  suggestions  are  well  taken,  and  the 
Comptroller  advises  all  national  banks  to 
disclose  clearly  and  meaningfully  to  Its 
customers  all  rights  and  liabilities  in 
connection  with  both  authorized  and 
possible  unauthorized  transactions  In¬ 
volving  a  C7BCT.  The  Comptroller  will 
monitor  developments  in  this  cu^a 
through  a  requirement  that  banks  no¬ 
tify  the  Comptroller  of  their  consumer 
disclosure  practices.  Similarly  banks  are 
being  required  by  the  amended  ruling  to 
notify  the  Comptroller  what  protection 
is  provided  against  wrongful  or  acciden¬ 
tal  disclosure  of  confidential  customer 
Information. 

Ihe  other  fears  concerning  electronic 
fund  transfers  are  unwarranted.  While 
no  system  or  machine  Is  perfect,  the  evi¬ 
dence  at  the  ComptroIlOT’s  hearing  dem¬ 
onstrated  imdlsputably  that  electronic 
funds  transfers  are  more  accurate,  reli¬ 
able,  and  less  subject  to  fraud  than 
transfers  using  the  existing  paper-based 
system.  The  Comptroller  is  not  now 
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aware  of  any  operational  difficulties  or 
any  potential  for  fraud  or  other  misuse 
of  a  CBCT  which  would  warrant  elabo¬ 
rate  regulatory  safeguards. 

VI.  iNTKRACnON  WITH  STATB  LAW 

The  Comptroller’s  December  1974  rul¬ 
ing  contained  the  following  limitation: 
“National  banks  are  urged  prior  to  July 
1,  1975.  not  to  establish  a  CBCT  In  any 
state  hi  which  state  law  would  prohibit  a 
state  chartered  bank  from  establishing  a 
similar  facility."  'The  stated  purpose  of 
this  urging  was  to  give  the  legislatures  of 
such  states  sm  opportunity  to  consider 
whether  they  wished  to  place  their  state 
chartered  banks  on  an  equal  competitive 
footing  with  national  banks  and  with 
savings  and  loan  associations.  As  already 
noted,  one  of  the  announced  purposes  of 
the  Comptroller's  rulemaking  proceed-, 
Ings  was  to  determine  whether  equitable 
ccmslderatlohs  warranted  further  policy 
statements  In  this  regard. 

A  representation  that  there  should  be 
further  delay  In  the  Implementation  of 
the  Comptroller’s  ruling  was  made  on 
behalf  of  only  one  state.  The  General 
Counsel  of  the  Kentucky  Bankers  Asso¬ 
ciation  appeared  to  testify  that  the  Ken¬ 
tucky  le^lature  had  not  met  since  the 
Comptroller's  December  1974  ruling  was 
issu^,  and  would  not  meet  before  Janu¬ 
ary  1976.  He  thus  urged,  on  behalf  of  the 
Kentucky  Bankers  Association,  that  the 
Comptroller’s  limitation  on  the  estab¬ 
lishment  of  CBCTs  by  national  banks  In 
Kentucky  be  continued  imtll  after  the 
legislature  had  met. 

A  Kentucky  statute  authorizes  the 
Commissioner  of  Banking  and  Securities 
to  authorize  by  regulation  state  char¬ 
tered  banks  to  engage  In  any  banking  ac¬ 
tivity  In  which  national  banks  may  en¬ 
gage,  provided  that  such  activities  are 
not  “•  •  •  expressly  prohibited  or  lim¬ 
ited  by  the  statutes  of  the  Common- 
wesdth.”  KRS  S  287.020.  The  Comptrol¬ 
ler’s  attention  was  called  to  a  1969  opin¬ 
ion  of  the  Kentucky  Attorney  General 
Interpreting  KRS  $  287.180,  which  per¬ 
mits  state  chartered  banks  to  exercise 
their  banking  powers  “only  at  their  prin¬ 
cipal  office,"  as  prohibiting  a  state  char¬ 
tered  bank  from  establishing  an  auto¬ 
mated  teller  machine.  The  president  of  a 
state  chartered  bank  in  Kentucky,  how¬ 
ever.  testified  that,  notwithstanding  this 
statute  and  the  1969  Attorney  General’s 
opinion,  a  number  of  banking  transac¬ 
tions  routinely  were  accomplished  off 
premises  by  state  chartered  banks  In 
Kentucky.  The  Comptroller  thus  Is  not 
persuaded  that  the  Commissioner  of 
Banking  and  Securities  could  not  Issue  a 
regulation  under  KRS  5  287.020  author¬ 
izing  state  chartered  banks  to  establish 
CBCTs,  if  the  Commissioner  believed 
that  It  was  wise  to  do  so.  Similarly,  the 
representative  of  the  Kentucky  Bankers 
Association  could  offer  no  guidance  as  to 
what  the  association’s  position  would  be 
when  the  Kentucky  legislature  met  In 
January  1976,  and  no  Indication  that,  at 
the  end  of  this  legislative  session,  the 
statutes  of  Kentucky  might  be  any  dif¬ 
ferent  than  they  now  are.  In  these  cir¬ 
cumstances  the  Comptroller  does  not  be- 
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lleve  that  he  would  be  Justified  in  urging 
national  banks  located  In  Kentucliy  fiu:- 
ther  to  forbear  from  engaging  In  activi¬ 
ties  which  the  Comptroller  believes  are 
authorized  by  the  National  Bank  Act  and 
beneficial  both  to  national  banks  and 
their  customers. 

No  appearance  was  made  on  behalf  of 
any  particular  state  official  or  state 
bankers  association  other  thah  Ken¬ 
tucky.  The  President  of  the  Conference 
of  State  Bank  Supervisors  submitted  to 
the  Comptroller  a  written  statement  on 
behalf  of  the  Conference  stating  In  part: 

Because  the  Conference  believes  that  each 
state  should  have  the  right  to  determine  the 
financial  services  to  be  provided  by  state 
chartered  financial  institutions  operating 
within  their  borders,  I  wish  to  take  this  op¬ 
portunity  to  reassert  the  position  of  CSBS 
mat  the  decisions  of  the  respective  states  as 
to  the  legality  of  off-premlses  electronic 
banking  faculties  are  as  binding  on  national 
banks  as  on  state  banks  under  provisions 
of  the  National  Bank  Act  which  Incorporate 
state  branching  law.  This  conclusion  Is  re¬ 
quired  by  the  Congressional  policy  of  com¬ 
petitive  equality  between  state  and  national 
banks  based  on  state  law  as  reflected  In 
First  National  Bank  of  Plant  City,  Florida  v. 
Dickinson,  396  UB.  132  (1969).  Where  a  fa¬ 
cility  of  a  natlonfU  bank  Is  “an  additional 
place  of  business"  at  which  “deposits  are 
received  or  checks  paid  or  money  lent"  and 
where  state  law  forbids  state  banka  from 
operating  comparable  facilities  Dickinson 
dearly  requires  a  finding  of  “brancbness." 
State  law,  of  course.  Is  also  applicable  with 
reepect  to  the  establldiment  of  an  electronic 
banking  facility  In  a  state  by  a  bank  head¬ 
quartered  In  another  state. 

•  •  •  •  • 

In  order  to  avoid  uncertainty  by  banks 
and  to  maintain  a  regulatory  environment 
at  the  state  level  that  wUl  promote  efforts  to 
examine  the  pros  and  cons  of  an  evolving 
electronic  funds  transfer  system,  the  Con¬ 
ference  of  State  Bank  Supervisors  requests 
that  effective  July  1,  1976,  your  Interpretive 
Ruling  be  modified  to  specifically  prohibit 
national  banks  from  establishing  a  CBCT 
In  any  state  In  which  state  law  would  pro¬ 
hibit  a  state  chartered  bank  from  establLsh- 
tng  a  slmUar  fruity. 

The  Comptroller  respects  this  posi¬ 
tion  of  the  CSBS  and.  as  already  stated. 
Is  aware  of  the  concerns  about  CBCTs  of 
many  of  the  state-chartered  banks  su¬ 
pervised  by  the  C3SBS  members.  The 
Comptroller  must  disagree,  however, 
with  the  CSBS  contention  that  CBCTs 
are  branches  and  thus  bound  by  state 
law.  The  ComptroUer  believes  that  it 
would  be  unwlM  to  defer  generally  to 
state  law  In  the  absence  of  a  legal  re¬ 
quirement  to  do  so  because:  (a)  the  Na¬ 
tional  Bank  Act  Is  Intended  to  operate 
without  regard  to  state  law.  except 
where  Congress  specifically  has  stated 
otherwise;  and  (b)  the  various  state 
laws  tend  to  be  vague  or  difficult  to  In¬ 
terpret  concerning  what  off-premlses 
activities  are  permitted  to  state  banks, 
end  a  blanket  adoption  of  these  vague 
standards  would  generate  needless  con¬ 
troversy  as  to  what  actually  would  be 
authorized  to  national  banks.  Such  con¬ 
siderations  must  be  approached  on  a 
state-by-state  basis,  and  Kentucky  Is 
the  only  state  as  to  which  the  Comp¬ 
troUer  was  asked  to  undertake  such  an 
inquiry. 
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vn.  None* 

The  information  required  to  be  sub¬ 
mitted  to  the  ComptroUer’s  Office  30 
days  before  the  establishment  or  use  of  a 
CBCT  has  been  modified.  The  tnforma- 
tion  regarding  consumer  protection 
already  has  been  noted.  Additional  In¬ 
formation  Is  required  about  the  in¬ 
surance  and  security  provisions  protect¬ 
ing  the  CBCT  and  its  users.  TTie  report¬ 
ing  requirements  also  are  altered  In  the 
case  of  shared  CBCTs  so  that.  In  most 
Instances,  one  notice  listing  all  of  the 
banks  Involved  would  be  sufficient. 

Vm.  Exclusions 

TTie  ComptroUer’s  original  ruling  ex¬ 
cluded:  (a)  devices  whose  sole  function 
was  to  verify  credit  for  purposes  of 
cashing  a  check  or  aiH^rovlng  a  credit 
card  transaction;  and  (b)  devices  which 
were  a  part  of  a  bank’s  authorized  bank¬ 
ing  premises.  An  additional  exclusion 
has  been  added  to  the  amended  ruling. 
The  Comptroller  does  not  require  notice 
of,  and  is  not  imdertaklng  to  regulate, 
an  off-premlses  terminal  which  Is  used 
solely  to  accomplish  a  funds  transfer  in 
payment  for  goods  or  seivlces  received, 
and  through  which  neither  cash  is  dis¬ 
pensed  nor  cash  or  checks  left  for  sub¬ 
sequent  deposit. 

IX.  Effective  date 

TTie  amended  ruling  Issued  herewith 
wUl  be  effective  June  1,  1975.  Both  this 
ruling  and  the  one  Issued  In  December 
1974  require  30  days  advance  notice  prior 
to  the  establishment  or  use  of  a  CBC7T. 
The  restrictions  relating  to  state  law  ex¬ 
pire  on  July  1.  1975,  as  discussed  above. 
This  amended  ruling  Is  timed  to  be  ef¬ 
fective  30  days  before  the  expiration  of 
this  restriction,  so  that  any  bank  pre¬ 
viously  limiting  Its  activities  In  accord¬ 
ance  with  the  urging  of  the  December 
1974  ruling  may  give  30  days  notice 
imder  this  amended  ruling  and  c<xn- 
mence  operations  any  time  after  July  1. 
1975. 

The  ruling  Issued  herewith  has  no  ex¬ 
piration  date,  and  no  substantial  modi¬ 
fication  Is  planned  within  the  next 
eighteen  months.  Nevertheless  the  ruling 
is  dealing  \rith  experimental  develop¬ 
ments.  and  the  Comptroller  will  continue 
to  monitor  these  developments  to  deter¬ 
mine  whether  they  warrant  a  change  In 
the  Comptroller’s  policies.  In  particular 
the  Comptroller  Intends  to  review  with 
great  care  any  reports  or  recommenda¬ 
tions  of  the  National  Commission  on 
Electronic  Funds  Transfers,  and  to  con¬ 
sider  whether  these  reports  or  recom¬ 
mendations  should  result  In  modifica¬ 
tions  to  the  Comptroller’s  ruling. 

Part  7  of  12  CPR  Chapter  I  is  mnended 
by  revising  S  7.7491  to  read  as  follows: 

§  7.7491  Customer-Bank  Communica¬ 
tion  Terminals. 

(a)  A  national  bank  may  receive  and 
act  upon  communications  from  its  cus¬ 
tomers  transmitted  through  riectronlc 
devices  or  machines  requesting  the  wltii- 
drawal  of  funds  either  from  the  cus¬ 
tomer’s  deposit  accoimt  or  from  a  pre¬ 
viously  authorized  line  of  credit,  or  in¬ 
structing  the  bank  to  receive  fimds  or  to 
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transfer  funds  for  the  custwner’s  benefit. 
The  device  or  maidiine  may  be  estab- 
hsbed  and  operated  by  the  bank,  by  the 
costoiner,  or  a  third  party.  In  aooord*^ 
aooe  with  the  customer’s  request  or  In- 
atmetioa  and  sidsject  to  verification  by 
the  bank,  cash  or  diecks  may  be  re¬ 
ceived  and  cash  may  be  di^nsed  at  the 
locatkm  of  the  device  or  machine.  The 
device  or  machine  may  not  be  staffed  by 
a  bank  employee,  except  that  the  bank 
for  a  reasonable  period  of  time  may  pro¬ 
vide  an  employee  to  instruct  and  assist 
customers  in  the  operation  of  the  device 
or  machine.  Any  transactions  initiated 
by  such  a  device  or  machine  shall  be 
subject  to  verification  by  the  bank  either 
by  direct  wire  transmission  or  otherwise. 
A  hawk  may  provide  insurance  protec¬ 
tion  under  its  bonding  program  for 
transactions  involving  such  a  device  or 

(b)(1)  n,  at  Uie  location  of  a  device 
or  machine  described  in  paragrai^  (a) , 
a  castomer  may  leave  cash  or  diecks  for 
subaequent  deposit  or  reoeve  cash  in 
connection  with  a  debit  to  any  of  his  ac- 
eounts,  then  surii  a  device  or  machine 
may  not  be  established  or  used  by  a  na¬ 
tional  bank  until  30  dasrs  after  the  bank 
has  sent  to  the  ComptrcAler's  OfBce  and 
to  the  appropriate  R^onal  Administra¬ 
tor  of  National  Banks  written  notice  of 
the  proposed  establishment  or  use  of 
device  or  machine.  The  notice  ^all 
describe  with  regard  to  the  device  or 
machine: 

(1)  The  location; 

(h)  A  general  description  of  the  area 
Where  located  (e.g..  shopping  center, 
supermarket,  department  store,  etc.) 
and  the  manner  of  installation  at  that 
locatkm; 

(iii)  The  manner  of  operation.  In¬ 
cluding  iriiether  the  device  is  on-line; 

(iv)  The  kinds  of  transactions  that 
will  be  performed; 

(v>  Whethw  the  device  will  be 
manned,  and  if  so.  by  whoee  employee; 

(vl)  Whether  the  device  will  be 
Shared,  and  If  so,  under  what  terms  and 
with  what  other  institutions  and  their 
location; 

(vli)  The  manufacturer  and,  if  owned, 
the  purchase  price  or,  if  leased,  the  lease 
payments  and  the  name  of  the  lessor; 

(vtU)  CJonsumer  protection  procedures. 
Including  the  disclosure  of  rights  and 
liabilities  of  consumers  and  protecti<m 
against  wrongful  or  accidental  disclosure 
of  confidential  information; 

(lx)  The  distance  from  the  nearest 
banking  office  «md  from  the  nearest  sim- 
flar  device  of  the  reporting  bank ; 

(x)  The  distance  from  the  nearest 
banking  office  and  the  nearest  similar 
device  of  another  commercial  bank, 
which  will  not  share  the  facility,  and  the 
name  of  such  other  bank  or  banks; 

(xl)  Insurance  and  the  security  provi¬ 
sions  protecting  the  installation  and  its 
users. 

(2)  Written  notice  must  be  given  to 
tbe  Comptroller's  office  and  to  the  office 
of  the  appropriate  Regional  Administra¬ 
tor  of  National  Banks  30  days  before 
rfiangtng  any  the  operations  de¬ 


scribed  in  a  notice  previously  given  pur¬ 
suant  to  this  paragraph  (b) . 

(3)  One  or  more  national  banks  shar¬ 
ing  one  or  more  devices  or  machines  may 
give  a  single  notice  to  the  Comptroller’s 
office,  provided  that  such  notice  is  given 
also  to  the  office  of  each  Regional  Ad¬ 
ministrator  of  National  Banks  who  su¬ 
pervises  one  or  more  of  the  national 
banks  involved,  and  provided  that  the 
notice  includes  the  information  listed  in 
paragraph  (b)(1)  of  this  section  for 
each  shared  device  or  machine.  The 
Comptre^er  reserves  the  right  to  adopt 
different  reporting  procedures  as  war¬ 
ranted  by  the  circumstances  of  a  partic¬ 
ular  network  of  devices  or  machines. 

(4)  No  notice  need  be  given  for  any  de¬ 
vice  or  machine  which : 

(1)  Is  used  only  to  transfer  funds  for 
goods  or  services  received,  and  through 
which  neither  cash  is  dispensed  nor  cash 
or  checks  left  for  subsequent  deposit; 

(U)  Is  used  solely  to  verify  a  customer’s 
credit  for  purposes  of  check  cashing  or 
of  a  credit  card  transaction;  or 

(iii)  Is  a  part  of  a  bank’s  authorized 
main  office  or  branch. 

(c)  No  device  for  which  notice  must 
be  given  under  paragraph  (b)  may  be 
established  or  used  by  a  national  bank 
at  a  distance  greater  than  50  miles  from 
the  bank’s  main  office  or  closest  branch, 
whichever  is  nearer,  unless  such  device 
or  machine  is  available  to  be  shared  at  a 
reasonable  cost  by  cme  or  more  local  (Le., 
within  the  trade  area  of  the  device  or 
machine)  financial  institutions  author¬ 
ized  to  receive  deposits,  such  as  a  eom- 
mercial  bank,  a  mutual  savings  bank,  a 
savings  and  loan  association,  or  a  creffit 
union. 

(d)  A  device  or  machine  established 
and  used  in  accordance  with  this  section 
at  a  location  other  than  the  main  office 
or  a  branch  cfffice  of  a  national  bank  does 
not,  in  the  opinion  of  the  Comptroller, 
constitute  a  “branch**  within  the  mean¬ 
ing  of  12  U.S.C.  36(f). 

(e)  To  the  extent  consistent  with  the 
antitrust  laws  and  with  this  section,  na¬ 
tional  banks  are  permitted,  but  not  re¬ 
quired,  to  share  devices  or  machines 
established  or  used  In  accordance  with 
this  section  with  one  or  m<H'e  other  finan¬ 
cial  institutions. 

Effective  date.  This  section  becomes 
effective  June  1, 1975. 

Dated:  May  8, 1975. 

isEAL]  James  E.  Smith, 

Comptroller  of  the  Carreaejr. 

[PR  Doc.76-13067  Plied  6-18-76:8:45  sml 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

fDoOcet  No.  76-BO-16;  Arndt.  89-S210] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Grumman  American  Model  G-1159 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 


an  airworthiness  directive  requiring  that 
the  nose  down  electric  trim  authority  be 
reduced  from  8.5  degrees  to  4.5  degrees 
on  the  Grumman  0-1159  airplanes  was 
published  in  Fbbexal  Rbgistee  (40  FR 
8568). 

Interested  persons  have  been  afforded 
an  opportunity  to  particiF>ate  in  the 
making  of  the  amendment.  Grumman 
American  requested  an  extension  from 
January  30,  1976,  to  April  30,  1976  for 
compliance.  ’This  request  is  granted. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  PR  13697) 
I  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 

Obumicam  American  Aviation  Corporation. 
Applies  to  Grumman  Q-116S  airplanes, 
S/N’s  1  thru  158  and  S/N  776,  certifi¬ 
cated  in  aU  categories. 

Compliance  required  within  the  next  8(X) 
boiuv’  time  In  service  after  the  effective  date 
of  this  AD,  or  before  April  30.  1976,  which¬ 
ever  occurs  first,  unless  already  accom- 
pUshed. 

To  prevent  unneoeesarlly  high  kmgltudl- 
nal  stick  farces  due  to  an  Inadvertent  excee- 
aive  increase  of  nose  down  electric  trim,  re¬ 
duce  the  elevator  trim  nose  down  authority 
from  8.5  ±  Ofi  degrees  to  4JS  ±  Ofi  degrees 
In  accordance  with  Grumman  Aircraft  Serv¬ 
ice  Change  182  or  to  an  equivalent  manner 
approved  by  the  Chief,  Bngtaeerlng  and 
Manufacturing  Branch.  Southern  Region. 

This  amendment  becomes  effective 
May  22.  1975. 

(Secs.  313(a),  601,  006.  FMeral  Aviation  Act 
of  1958  (49  D.SG.  1864(a),  1421.  1420);  sec. 
6(c).  Department  of  Tranaportation  Act  (49 
UJ5.C.  1655(C))} 

Issued  in  East  Point,  Georgia  on 
May  8, 1975. 

P.  M.  SWATEK. 

Director,  Sonthem  Region  ASO-1. 

(FR  Doe.75-lS030  PUed  5-16-76;S  :45  am] 


[Docket  No.  12788;  Arndt.  No.  135-41] 

PART  13fi-nAIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

Certain  Part  121  Equipment  Requirements 
for  Certain  Airplanes 

The  purpose  of  this  amendment  to 
S  135.2  of  Part  135  of  the  Federal  Avia¬ 
tion  Regulations  Is  to  rescind  certain 
Part  121  equipment  requirements  for 
Part  135  certificate  holders  operating 
turbojet-powered  airplanes  having  maxi¬ 
mum  certificated  takeoff  weights  over 
12,500  poimds  but  imder  27,000  pounds, 
with  passenger-camring  capacities  of 
not  more  than  12  persons. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  by  a  notice  of 
proposed  rulemaking  (Notice  75-4)  Is¬ 
sued  on  February  3,  1975,  and  published 
In  the  Federal  Recister  on  February  11. 
1975  (40  FR  6370) .  Due  consideration  has 
been  given  to  all  cixnments  presented 
in  response  to  the  notice.  Except  for 
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minor  editorial  changes,  and  except  as 
specifically  discussed  hereinafter,  these 
amendments  and  the  reckons  thu'^or 
are  the  same  as  those  in  Notice  75-4. 

The  FAA  received  four  public  com- 
ments  in  response  to  Notice  75-4.  The 
comments  generally  favored  the  adop¬ 
tion  of  the  proposed  amendment.  Sev¬ 
eral  commentators  made  recommenda¬ 
tions  that  were  not  within  the  scope  ot 
the  notice.  Those  recommendations  will 
be  retained  by  the  FAA  for  future  con¬ 
sideration. 

One  commentator  suggested  that  since 
the  requirements  in  8S  121.313(f),  121.- 
681(a),  and  121.587  have  not  been  pre¬ 
viously  imposed  on  the  specified  air  taxi 
operators,  the  phrase  "After  May  15. 
1975,"  should  be  deleted  from  proposed 
8  135.2(e)  to  avoid  any  possible  confu¬ 
sion.  The  commentator  contended  that 
to  include  the  phrase  would  imply  that 
the  requirements  had  been  previously 
applied,  but  would  not  be  applicable  after 
May  15.  1975.  The  FAA  agrees  and  this 
claiifsrlng  change  has  been  made  in 
8  135.2(e),  as  adopted. 

In  view  of  the  imminence  of  the  May 
15,  1975,  compliance  date  and  since  this 
amendment  grants  relief  and  Imposes  no 
additional  burden  on  any  person,  I  find 
that  good  cause  exists  for  making  this 
amendment  effective  on  less  than  30  days 
n9tlce. 

(Secs.  313(a).  601,  604,  Federal  Aviation  Aci 
of  1968;  49  (UB.C.  1364(a),  1431,  and  1424; 
see.  6(c).  Department  of  Trenspoi^tlon  Act; 
49  UB.O.  1666(0) 

In  consideration  of  the  foregoing  and 
for  the  reasons  stated  in  Notice  75-4, 
8  135.2  of  the  Federal  Aviation  Regula¬ 
tions  Is  amended,  effective  May  15,  1975, 
by  revising  the  Introductory  clause  in 
paragraph  (a)  and  by  revising  paragraph 
(e)  to  read  as  follows: 

8  135.2  Air  taxi  operations  with  large 

aircraft. 

•  (a)  Except  as  provided  in  paragraph 

(e)  of  this  section,  no  person  may  con- 
nct  air  taxi  operations  in  large  aircraft 
under  an  mdlvldual  exemption  and  au¬ 
thorization  issued  by  the  Civil  Aero¬ 
nautics  Board  or  under  the  exemption 
authority  of  Part  298  of  this  title,  unless 
that  person — 

•  •  •  s  • 

(e)  Air  taxi  cH^erations  may  be  con¬ 
ducted  with  a  turbojet-powered  airplane 
having  a  maximum  certificated  takeoff 
weight  of  over  12,500  pounds  but  under 
27,000  pounds  and  a  passenger-carrying 
capacity  of  not  more  than  12  persons 
that  does  not  comply  with — 

(1)  Section  121.513(f).  A  lockabe  dow 
between  the  pilot  and  passenger  emn- 
paiianents;  8  121.587 — closing  and  lock¬ 
ing  the  door  between  the  pilot  and 
passenger  compartments;  and 

(2)  Section  121581(a).  Forward  ob¬ 
server's  seat  on  the  flight  deck,  provided 
that  if  the  forward  observer’s  seat  is  not 
Installed,  a  forward  passenger  seat  with 
appnvrlate  communications  equipment 
nearby  Is  provided  tor  use  by  the  Admin¬ 
istrator  while  conducting  en  route  in¬ 
spections.  Ihe  location  and  equipmoit 


of  the  seat,  with  respect  to  its  suitability 
for  use  in  conducting  en  route  inspec- 
tlcms,  is  determined  by  the  Adminis¬ 
trator. 


Issued  in  Waditngton,  D.C.,  on  May 
18, 1975, 


James  E.  Dow, 
Acting  Administrator. 


(FR  Doo.76-18142  FUed  S-16-76;8:46  am] 


Title  15— Commerce  and  Foreign  Trade 

CHAPTER  VIII — BUREAU  OF  ECONOMIC 
ANALYSIS,  DEPARTMENT  OF  COMMERCE 

PART  803— FOREIGN  INVESTMENT  AND 

INTERNATIONAL  RECEIPTS  AND  PAY¬ 
MENTS  OF  ROYALTIES  AND  FEES 

Reporting  Requirements 

On  April  1,  1975,  a  notice  of  proposed 
rulemaking  was  published  m  the  Federal 
Register  (40  FR  14603)  changing  the  re¬ 
porting  requirements  of  15  CFR,  Part 
803,  which  pertains  to  certain  foreign 
business  enterprises  owned  by  U.S.  per¬ 
sons  and  U.S.  business  enterprises  owned 
by  foreign  persons.  Interested  persons 
were  given  imtil  May  1,  1975,  to  submit 
written  comments,  suggestions,  or  objec¬ 
tions.  All  comments  received  in  response 
to  the  proposal  supported  its  adoption. 

The  amended  reporting  .requirements 
do  not  fall  within  the  criteria  set  forth 
in  the  draft  Department  Administrative 
Order  relating  to  the  Inflationary  Impact 
Statement  required  by  Office  of  Manage¬ 
ment  and  Budget  (Circular  No.  A-107. 

In  consideration  of  the  above  and  pur¬ 
suant  to  the  authority  contained  in  Ti¬ 
tle  22.  United  States  Code,  section  786, 
the  proposed  reporting  requirements  are 
hereby  adopted  without  change  effective 
January  1, 1975,  and  are  set  forth  below. 

Part  801  of  15  (ITR  chapter  Vm  is 
amended  as  follows: 

1.  Paragraph  (b)  of  8  803.1  is  revised  to 
read  as  follows: 

§  803.1  Who  must  rqrart. 

•  •  •  •  • 

(b)  Foreign  business  investment  in  the 
United  States — (1)  Basic  requirement.  A 
report  is  required  to  be  filed  with  respect 
to  every  business  enterprise  subject  to 
the  jurisdiction  of  the  United  States  in 
which  foreign  persons,  either  as  individ¬ 
uals  or  as  affiliates  hold  a  10  percent  or 
more  ownership  interest,  or  which  is 
owned  in  a  manner  Indicated  in  para- 
gTaph(b)  (2)  of  this  section  directly  or 
Indirectly  by  a  foreign  person  or  persons. 
Such  business  enterprises  shall  include, 
but  not  be  limited  to,  corporations,  part¬ 
nerships,  investments  in  real  property, 
leaseh(dds.  estates,  trusts,  and  sole  pro¬ 
prietorships  or  other  forms  of  outright 
individual  ownership. 

(2)  Foreign  beneficial  interest.  If  the 
forelgn-owned  interest  in  a  United  States 
business  enterprise,  including  commer¬ 
cial  real  property,  is  h^d,  exercised,  or 
administered  by  a  United  States  estate, 
trust  (including  irrevocable  trusts) , 
nominee,  agent,  representative,  custo¬ 
dian.  or  oUier  intermediary  of  the  for¬ 
eign  beneficial  owners,  such  intermediary 
■hall  be  responsible  for  reporting  for  the 


business  enterprise  the  required  infor¬ 
mation  on  Form  BE-605,  BE-606,  BE- 
606B,  or  BE-606I.  or  shall  Instruct  the 
United  States  business  enterprise  in 
question  to  submit  the  required  informa¬ 
tion.  This  does  not  relieve  the  United 
States  business  enterprise  of  responsibil¬ 
ity  for  reporting  if  such  business  enter¬ 
prise  has  knowledge  of  the  direct  or  in¬ 
direct  foreign-owned  interest,  but  only 
one  report  should  be  filed  for  each  such 
enterprise.  For  the  purposes  of  this  re¬ 
port,  accounts  or  transactions  of  a  United 
States  business  enterprise  with  a  United 
States  estate,  trust,  nominee,  or  other  in¬ 
termediary  of  foreign  beneficial  owners 
shall  be  considered  as  accounts  or  trans¬ 
actions  with  such  beneficial  owners. 

(3)  Insurance  companies.  Reports  for 
U.S.  branches  or  subsidiaries  of  foreign 
Insurance  companies  are  required  on 
Form  BE-606I. 

(4)  Consolidated  reports.  If  a  reporter 
held  a  10  percent  or  more  ownership 
Interest  in  other  United  States  enter¬ 
prises  engaged  in  the  same  type  of  busi¬ 
ness  and  is  required  to  report,  the  in¬ 
formation  requested  In  the  reporting 
forms  may  be  consolidated  for  such  re¬ 
porter  and  enterprises,  provided  all  ac¬ 
counts  are  fully  consolidated.  A  list  of  the 
enterprises  Included  in  the  consolidations 
must  be  provided. 

•  #  G  G  • 

2.  In  8  803.2(a)  (2) ,  the  descriptions  for 
Forms  BE-605  and  BE-606I  are  revised 
as  follows: 

§  803.2  Forms  to  be  used  and  frecfuency 

of  reports. 

(a)  Each  reporter  is  required  to  submit 
reports  on  the  following  forms  <u  appli^ 
cable.  •  •  • 

(2)  Foreign  direct  Investments  in  the 
United  States. 

Form  BE-60S.  One  Form  BE-60S  la  to  be 
filed  quarterly  for  each  United  States  cor¬ 
poration  10  percent  or  more  (rf  whose  vot¬ 
ing  stock  is  owned  directly  or  IndlreoUy  by  a 
foreign  peraon(s)  or  organization  (a)  and  Its 
United  States  or  Torelgn  affiliates. 

•  •  •  •  • 

Form  BE-806I.  One  Form  BE-606I  la  to  be 

filed  annually  for  each  United  States  branch 
of  a  fOTBlgn  Insurance  firm,  or  for  United 
States  Insurance  companies  10  percent  or 
more  of  whose  voting  stock  is  held  by  for¬ 
eign  owners. 

•  •  •  •  • 

3.  Paragraphs  (a)  (1)  and  (b)  (1)  of 
8  803.4  are  revised  as  follows: 

§  803.4  Exemptions. 

(a)  United  States  direct  investments 
abroad — (1)  Exemption  based  on  value 
of  property.  A  reporter  whose  investment 
in  foreign  countries,  at  any  time  during 
the  reporting  period,  exceeds  an  aggre¬ 
gate  value  of  $2,000,000  based  on  the 
value  of  holdings  of  securities,  equity  in 
surplus  accounts,  and  Intercompany  in¬ 
debtedness  or  net  branch  investment  in 
foreign  countries,  unless  otherwise  ex¬ 
empt  from  reporting,  is  required  to  re¬ 
port.  Value  is  to  be  determined  by  the 
bo(df  value  as  carried  on  the  books  of  the 
foreign  organization  converted  into 
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Utafted  SteteB  doIlaR.  Reports  for  Indi* 
vkkMd  forelKn  wlwfcitortes.  aflUlafees.  or 
txvxiclaes  (other  Oum  bonks)  which  are 
Inocthe,  or  hove  a  book  value  which  at 
no  ttae  duitug  tlie  reportliio  period  ex¬ 
ceeds  $25jt00,  can  be  <»nitted  with  o 
note  to  that  effect  For  foreifn  brands 
of  hanks,  reports  are  re<|aired  if  either 
(i>  the  book  value  exceeds  $25,000  or 
(ii)  the  total  assets  exceed  $2,000,000. 

•  •  •  *  • 

(b)  Foreign  direct  investment  in  the 
United  States — (1)  Exemption  based  on 
value.  If  the  value  of  a  forelgn-owned 
n.S.  business  organization  exceeds  $2.- 
000,000  at  any  time  (hiring  the  reporting 
period,  the  business  organization  is  re¬ 
quired  to  report.  Otherwise,  the  business 
organization  (other  than  a  UJS.  branch 
or  agmcy  of  a  foreign  bank)  Is  not  re¬ 
quired  to  report.  The  value  Is  to  be  de¬ 
termined  by  the  book  value  of  the  for¬ 
eign  owner’s  holdings  in  the  securities, 
surplus  accounts,  and  liability  accoimts 
of  the  reporter.  For  banks,  reports  are  re¬ 
quired  if  total  assets  exceed  $3,000,000. 

•  •  •  •  • 

4.  Paragraph  (g)  of  I  803.5  is  revised 
asfoUows: 

§  803.5  General  definitions. 

For  the  purpose  of  these  reports,  the 
following  definitions  are  prescribed: 

•  •  •  •  • 

(g)  Parent.  Parent  shall  mean  any 
person  or  afSliated  group  of  persons  di¬ 
rectly  owning  10  percent  or  more  of  the 
voting  securities  of  a  corporation  or  of 
other  ownership  equities  in  other  types  of 
organhatioos.  In  some  cases,  theiv  may 
be  more  than  one  parent. 

George  Jaszt, 
Director, 

Bureau  of  Economic  Analysis. 

[FR  DOC.7S-13098  FUed  5-10-75:8:45  am] 


CHAPTER  a— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION.  DE¬ 
PARTMENT  OF  COMMERCE 

PART  924— MONITOR  MARINE 
SANCTUARY 

Fina)  Regulations 

On  January  30.  1975,  the  Secretary  of 
Commerce  designated  as  a  marine  sanc¬ 
tuary  an  area  of  the  Atlantic  Ocean 
around  and  above  the  submerged  wreck¬ 
age  of  the  Civil  War  Ironclad  MONITOR 
pursuant  to  the  authority  of  section  302 
(a)  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972  (86  Stat. 
1052. 1061,  hereafter  the  Act) .  The  sanc¬ 
tuary  area  (hereafter  the  Sanctuary)  is 
about  16.10  miles  south-southeast  of 
Cape  Hatteras  (North  CarolinsO  light. 

Sectian  302(f)  of  the  Act  directs  the 
Secretary  to  issue  necessary  and  reason¬ 
able  regnlationa  to  control  any  activities 
permitted  within  a  designated  marine 
sanctuary.  This  section  also  provides 
that  no  permit,  license,  or  other  authori¬ 
zation  issued  pursuant  to  any  other  au¬ 
thority  Shan  be  valid  unless  the  Secre¬ 
tary  *4^*31  oerttfy  that  the  permitted 
aettvity  Is  eonstotent  with  the  puipoees 


of  TiUe  m  (he  Act  ("Marine  Sanc¬ 
tuaries")  ;  and  that  R  ean  be  carried  o«t 
within  the  regulations  prcumilgated  un¬ 
der  section  302  (f ) . 

The  authority  of  the  Secretary  to  ad¬ 
minister  the  provisions  of  the  Act  has 
been  delegated  to  the  Administrator, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration.  n.S.  Department  of  Com¬ 
merce  (hereafter  the  Administrator,  39 
PR  10255,  March  19,  1974). 

On  February  5.  1975,  the  Administra¬ 
tor  puUished  in  the  PtozaaL  Rasisraa 
interim  regulations  apphcabie  to  the 
MONITOR  Marine  Sanctuary  (40  FR 
5347),  and  invited  comments  on  these 
regulsitlons  until  March  7.  1975.  Com¬ 
ments  which  have  been  received  have 
suggested  six  changes  In  the  regulations 
as  follows; 

1.  Ibat'S  924.2.  the  description  of  the 
Sanctuary,  be  somewhat  shortened  and 
revised  to  read: 

T7>e  Sanctuary  oonaiste  of  a  vertical  water 
column  In  the  Atlantic  Ocean  one  mile  in 
diameter  extending  from  the  surface  to  the 
seabed,  the  center  of  which  Is  at  35*00*83" 
north  latitude  and  76*24*32"  west  longitude. 

2.  That  I  9249,  which  prohibltB  "bot¬ 
tom  anchoring'*  in  the  Sanctuary,  be 
revised  to  read; 

Anchoring  in  eny  manner,  stopping,  re- 
midnlng,  or  drifting  without  power  at  any 
time; 

3.  That  S  924.3(1).  which  prohibits  the 
"discharging  of  waste  material"  into  the 
waters  of  the  Sanctuary,  be  revised  to 
read: 

Dlacharglng  waste  material  Into  the  water 
In  vtolatioa  of  any  Federal  statute  or  legu- 
laUoti. 

It  was  stated  ttiat  this  change  was  felt 
to  be  desiiable  because  of  the  breadth  of 
the  original  language,  and  the  difficulty 
of  enforcing  a  prohibition  which  could  be 
constructed  to  extend  to  routine  opera¬ 
tional  discharges  from  vessels — such  as 
bilge,  sanitary  and  galley  wastes — ^which 
discharges  would  have  no  adverse  impact 
on  the  MONITOR. 

4.  That  i  924.4,  which  lists  penalties 
for  the  commiasion  of  prohibited  acts 
within  the  Sanctuary,  be  revised  to  read : 

Section  808  of  the  Act  audhoriaes  the  as- 
sesaneat  of  a  etvfl  penalty  of  not  more  than 
asObOO  against  any  dtleen  of  me  United 
States  for  each  vtotation  any  regulaUaa 
lasiied  pursuant  to  Title  m  ot  the  Act,  and 
further  authorises  proceedings  in  rent  against 
any  vessel  used  In  violation  of  the  penalty 
described  above.  See  also  16  CFR  B22  (pub- 
UAied  at  86  FR  23254,  23257,  June  27.  1674) . 
for  details  applicable  to  any  Instance  of  a 
vldatloii  of  those  rsgulaittoDS. 

Essentially  this  change  substitutes  “the 
penalty  described  above"  tor  "Any  such 
regulations”  at  the  end  of  the  first  sen- 
tasce  at  the  Interim  regulatkms;  and  re¬ 
phrases  the  second  and  third  sentences 
without  substantially  rimnglng  their 
meaning. 

5.  That  so  much  of  the  last  part  of 
§  924.5  as  iHuvidai  tlmt  “exoepi  that,  no 
pennlt  is  required  for  the  eondnct  of  any 
activity  immediately  necemary  in  con¬ 


nection  with  an  air  or  marine  casualty" 
be  revised  to  read: 

except  that,  no  permit  is  requlxad  for  the 
conduct  of  any  activity  necessary  for  the 
protection  of  Hfe,  prc^wrty  or  the  environ¬ 
ment. 

The  suggested  change  would  appear  to 
add  an  environmental  casoaltg,  such  as 
oil  spiU.  to  the  air  and/or  marine  casual- 
ties  already  contemplated  by  the  regula¬ 
tion. 

6.  That  S  924.7,  having  to  do  with  cer¬ 
tification  procedures,  be  revised  ao  as  to 
require  uiy  Federal  agency  which,  as  of 
the  effective  date  of  the  regulations,  has 
authorized  any  prohibited  activity  in  the 
Sanctuary,  be  required  to  notify  the  Ad¬ 
ministrator  of  that  fact  in  wrUiag.  The 
change  was  from  "actlvtty."  as  stated  in 
the  interim  regulations,  to  “prohibited 
activity."  It  was  stated  that  the  Secre¬ 
tary’s  concern  shoald  be  with  any  pro¬ 
hibited  activity,  not  with  an  activity  not 
prohibited. 

Except  as  noted  b^w.  and  for  the  rea¬ 
sons  there  set  out.  the  Administrator  has 
decided  to  accept  these  suggested 
changes,*  and  they  have  beoi  incorpo¬ 
rated  into  the  final  regulations.  With  re¬ 
gard  to  the  suggested  changes  in  f  924.4 
(paragraph  4.  above),  it  Is  felt  that  the 
suhsitution  of  "penalty"  for  "regula¬ 
tions"  somewhat  misstates  the  thought 
Invcfived,  since  the  vlolaticm  in  question 
is  of  tile  regulations,  not  of  the  penalty. 
Otherwise,  the  suggested  changes  do  n^ 
alter  the  meaning  of  the  interim  lan¬ 
guage.  Therefore,  S  924.4  will  be  retained 
in  its  present  form.  With  regard  to  the 
suggested  change  In  S  9249  (paragraph 
5,  above) ,  it  is  felt  that  there  must  be  an 
immediate  and  urgent  need  for  the  ac¬ 
tivity  If  H  is  to  be  conducted  without  a 
permit.  Therefore  the  words  "immedi¬ 
ately  and  urgently"  will  be  added  before 
"neoessaiy.”  At  the  same  time,  it  is  felt 
that  a  permit  should  be  required  for  any 
activity  to  be  conducted  in  a  sanctuary 
pertaining  to  an  air  or  marine  casualty 
already  passed,  in  regard  to  which  there 
is  no  need  for  immediate  entry  into  the 
sanctuary,  such  as  in  relation  to  salvage 
or  recovery  (Y>eratlons.  Therefore  S  924.5 
(a)  (2)  has  been  appropriatriy  modified. 
Finally,  the  Administrator  felt  It  desir¬ 
able  to  provide  for  the  extension  of  the 
various  time  limits  prescribed  in  8  924.8 
for  gD(xl  cause  shown.  This  has  been 
done  by  the  addition  of  a  new  paragraph 
(e). 

There  having  been  no  other  comments, 
and  the  Administrator  being  of  the  view 
that  no  additional  changes  in  the  regula¬ 
tions  are  necessaay  at  this  time,  tiiere  are 
pifiiUshed  herewith  final  regidatlons  per¬ 
taining  to  the  MONITOR  Marine  Sanc¬ 
tuary  to  become  effective  May  19,  1975. 

15  CFR  Part  924  Is  revised  as  follows: 
Bee. 

9a*a  Aatboettv. 

6249  DmertpSktm  at  me  OmteaMy. 

924A  AetivtUMFroiilblted  WKliIntlMaaao- 
tuairy. 

624.4  FshsIUm  toe  Cnmnaiasion,  of  Prohlb- 
Mad  Aets. 

924A  Fwiultted  AetlvRtaB. 

9249  Tmamtt  JVocedww  and  Criteria. 
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Sec. 

924.7  Certification  Procedures. 

924.8  Appeals  of  AdmlnlstratlTS  Action. 

Authositt:  Sees.  S09(f),  S09(g'),  SOS,  Ma¬ 
rins  Protection.  Research  and  Sanctuaries 
Act  of  1972. 

§  924.1  Authoritx. 

The  Sanctuary  has  been  designated  by 
the  Secretary  of  Commerce  pursuant  to 
the  authority  of  section  302(a)  of  the 
Act  ITie  following  regulations  are  Issued 
pursuant  to  the  authorities  of  sections 
302(f).  302(g)  and  303  of  the  Act 

§  924.2  Description  of  the  Sanctuary. 

The  Sanctuary  consists  of  a  vertical 
water  column  in  the  Atlantic  Ocean  one 
mile  in  diameter  extending  from  the  sur¬ 
face  to  the  seabed,  the  center  of  which  is 
at  35*00'23"  north  latitude  and  75*24’- 
32"  west  longitude. 

§  924.3  Activities  prohibited  within  the 
Sanctuary. 

Except  as  may  be  permitted  by  the 
Administrator,  no  person  subject  to  the 
Jurisdiction  of  the  United  States  shall 
conduct,  nor  cause  to  be  conducted,  any 
of  the  following  activities  in  the  Sanc¬ 
tuary: 

(a)  anchoring  in  any  manner,  stop¬ 
ping,  remaining,  or  drifting  without  pow¬ 
er  at  any  time; 

(b)  any  type  of  subsurface  salvage  or 
recovery  operation: 

(c)  any  type  of  diving,  whether  by  an 
individual  or  by  a  submersible; 

(d)  lowering  below  the  surface  of  the 
water  any  grappling,  suction,  conveyor, 
dredging  or  wrecldng  device; 

•  (e)  detonation  below  the  siurface  of  the 
water  of  any  explosive  or  explosive  mech¬ 
anism; 

(f)  seabed  drilling  or  coring; 

(g)  lowering,  laying,  positioning  or 
raising  any  t3T>e  of  seab^  cable  or  cable- 
laying  device; 

(h)  trawling;  or 

(1)  discharging  waste  material  into  the 
water  in  violation  of  any  Federal  statute 
or  regulation. 

§  924.4  Penalties  for  romniisaion  of  pro* 
hibiled  acta. 

Section  303  of  the  Act  authorizes  the 
Eissessment  of  a  civil  penalty  of  not  more 
than  $50,000  for  eat^  violation  of  any 
regulation  issued  pursuant  to  Title  in  of 
the  Act,  and  further  authorizes  a  pro¬ 
ceeding  tn  rem  against  any  vessd  used  hi 
violation  of  any  such  regulation.  Detalla 
are  set  out  in  Subpart  (D)  of  Part  922 
of  this  Chapter  (39  FR  23254.  23257,  June 
27,  1974).  Subpart  (D)  Is  applicable  to 
any  instance  of  a  violation  of  these 
regulations. 

§  924.5  Permitted  activities. 

Any  person  or  entity  may  conduct  in 
the  Sanctuary  any  activity  listed  In 
§  924.3  of  this  Part  If:  (a)  such  actlvl^ 
is  either  (1)  for  the  purpose  of  research 
related  to  the  MONITOR,  or  (2)  pertains 
to  salvage  or  recovery  operations  in  c<m- 
nection  with  an  air  or  marine  casualty; 
and  (b)  such  person  or  entity  Is  in  pos- 
sessltxi  a  valid  permit  issued  by  the 
Administrator  authorlalng  the  conduct 


of  such  actlvityj  exc^t  that,  no  permit  Is 
required  tor  the  conduct  of  any  activity 
immediately  and  urgently  necessary  for 
the  protection  of  life,  pri^^erty  or  the 
environment. 

§  924.6  Permit  procedures  and  criteria. 

(a)  Any  person  or  entity  who  wishes 
to  conduct  in  the  Sanctuary  an  activity 
for  which  a  permit  is  authorized  by 
§  924.5  (hereafter  a  permitted  activity) 
may  iq>ply  in  writing  to  the  Administra¬ 
tor  for  a  permit  to  conduct  such  activity 
citing  this  section  as  the  basis  for  the 
application.  Such  application  should  be 
made  to  the  Administrator,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion.  UJ3.  Department  of  Ck>mmerce. 
Washington.  D.C.  20230.  Upon  receipt  of 
such  application,  the  Admi^trator  shall 
request,  and  such  person  or  entity  shall 
supply  to  the  Administrator,  such  Infor¬ 
mation  and  in  such  form  as  the  Admin¬ 
istrator  may  require  to  enable  him  to  act 
upon  the  application. 

(b)  In  considering  whether  to  grant  a 
permit  for  the  conduct  of  a  permitted  ac¬ 
tivity  for  the  purpose  of  research  related 
to  the  MONITOR,  the  Secretary  shall 
evaluate  such  matters  as  (1)  the  general 
professi<mal  and  financial  responsibility 
of  the  applicant;  (2)  the  appropriateness 
of  the  research  method(s)  envisioned  to 
the  purpo6e(s)  of  the  research;  (3)  the 
extent  to  which  the  conduct  of  any  per¬ 
mitted  activity  may  diminish  the  value 
of  the  MONITOR  as  a  source  of  historic, 
cultural,  aesthetic  and/or  maritime  In¬ 
formation;  (4)  the  end  value  of  the  re¬ 
search  envisioned;  and  (5)  such  other 
matters  as  the  Administrator  deems 
appropriate. 

(c)  In  considering  whether  to  grant  a 
permit  for  the  conduct  of  a  permitted 
activity  in  the  Sanctuary  in  relation  to 
an  air  or  marine  casualty,  the  Adminis¬ 
trator  shall  consider  such  matters  as  (1) 
the  fitness  of  the  applicant  to  do  the 
work  envisioned;  (2)  the  necessity  of 
conducting  such  activity;  (3)  the  appro- 
prlataiess  of  any  activity  envisioned  to 
the  piupose  of  the  entry  into  the  Sanctu¬ 
ary;  (4)  the  extent  to  which  the  con¬ 
duct  of  any  such  activity  may  diminish 
the  value  of  the  MONITOR  as  a  source 
of  historic,  cultural,  aesthetic  and/or 
maritime  information;  and  (5)  such 
other  matters  as  the  Administrator 
deems  appropriate. 

(d)  In  considering  any  application 
submitted  pursuant  to  this  Section,  the 
Administrator  may  seek  and  consider  the 
views  of  any  person  or  entity,  within  or 
outside  of  the  PMeral  Oovemment,  as 
he  deems  appnn^rlate;  except  that,  he 
shall  seek  and  consider  the  views  of  the 
Advisory  Council  on  Historic  Preserva¬ 
tion. 

(e)  The  Administrator  may,  in  his  dis¬ 
cretion,  grant  a  permit  which  has  been 
applied  for  pursuant  to  this  Section,  in 
whole  or  in  part,  and  subject  to  such  con- 
dltion(s)  as  he  deems  appropriate,  ex¬ 
cept  that  the  Administrator  shall  attach 
to  any  permit  granted  for  research  re¬ 
lated  to  the  MONITOR  the  condition 
that  any  Information  and/or  artifact(8) 
obtained  In  the  research  shall  be  made 


available  to  the  public.  The  Adminis¬ 
trator  may  observe  any  activity  per¬ 
mitted  by  this  section;  and/or  may  re¬ 
quire  the  sutunlsskm  of  one  or  more  re¬ 
ports  of  the  status  (»:  progress  of  such 
activity. 

(f)  A  permit  granted  pursuant  to  this 
Section  is  ncmtransferal^. 

(g)  The  Administrator  may  amend, 
suspend  or  revoke  a  permit  granted 
pursuant  to  this  section,  in  whole  or  In 
part,  temporarily  or  indefinitely.  If,  in 
his  view,  the  permit  holder  (hereafter 
the  Holder)  has  acted  in  violation  of  the 
terms  of  the  permit;  or  the  Administrator 
may  do  so  for  other  good  cause  shown. 
Any  such  action  shall  be  in  writing  to  the 
Holder,  and  shall  set  forth  the  reason(s) 
for  the  action  taken.  Any  Holder  In  rela¬ 
tion  to  whom  such  action  has  been  taken 
may  appeal  the  action  as  provided  in 
§  924.8  of  this  Part. 

§  924.7  Certification  procedures. 

Any  Federal  agency  which,  as  of  the 
effective  date  of  these  regulations,  al¬ 
ready  has  permitted,  licensed  or  other¬ 
wise  authorized  any  prohibited  activity 
in  the  Sanctuary  shall  notify  the  Ad¬ 
ministrator  of  this  fact  in  writing.  The 
writing  shall  include  a  reasonably  de¬ 
tailed  description  of  such  activity,  the 
person(s)  involved,  the  beginning  and 
ending  dates  of  such  permission,  the 
reason(s)  and  purpose(8)  for  same,  and 
a  description  of  the  total  area  affected. 
The  Administrator  shall  then  decide 
whether  the  continuation  of  the  per¬ 
mitted  activity,  in  vdiole  or  in  part,  or 
subject  to  such  condltlon(8)  as  he  may 
deem  appropriate.  Is  consistent  with  the 
pmiToses  of  Title  m  of  the  Act  and  can 
be  carried  out  within  these  regulations. 
He  shall  Inform  the  Federal  agency  of 
his  declslcm  In  these  regards,  and  the 
reason  (s)  therefore.  In  writing.  The  de¬ 
cision  of  the  Secretary  made  pursuant  to 
this  section  shall  be  final  action  for  the 
purpose  of  the  Administrative  Procedure 
Act. 

§  924.8  Appeals  of  administrative  action. 

(a)  In  any  Instance  in  which  the  Ad¬ 
ministrator,  as  regards  a  permit  author¬ 
ized  by,  or  Issued  pursuant  to.  this  Part: 
(1)  d^es  a  permit;  (2)  Issues  a  permit 
embodying  less  authority  than  was  re¬ 
quested;  (3)  conditions  a  permit  In  a 
manner  unacceptable  to  the  applicant; 
or  (4)  amends,  suspends,  or  revcdces  a 
permit  for  a  reason  other  than  the  viola¬ 
tion  of  regulations  Issued  under  this 
Part,  the  applicant  or  the  permit  holder, 
as  the  case  may  be  (hereafter  the  Ap¬ 
pellant),  may  appeal  the  Administra¬ 
tor’s  action  to  the  Secretary.  In  order  to 
be  considered  by  the  Secretary,  such  ap¬ 
peal  shall  be  in  writing,  shall  state  the 
actlcm(s)  appealed  and  the  reason(s) 
therefore;  and  shall  be  submitted  within 
30  days  of  the  actionts)  by  the  Admin¬ 
istrator  to  which  the  appeal  is  directed. 
The  Appellant  may  request  a  hearing  on 
the  appeal. 

(b)  Upon  receipt  of  an  appeal  author¬ 
ized  by  this  Section,  the  Secretary  may 
request,  and  if  he  does,  the  Appellant 
shall  provide,  such  additional  informa¬ 
tion  and  in  such  form  as  the  Secretary 
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may  request  in  order  to  enable  him  to 
act  upon  the  appeal.  If  the  Appellant 
has  not  request^  a  hearing,  the  Secre¬ 
tary  shall  decide  the  appeal  upon  (1 )  the 
basis  of  the  criteria  set  out  in  §S  924.6 

(b)  or  924.6(c)  of  this  part,  as  appro¬ 
priate,  (2)  Information  relative  to  the 
application  on  file  in  NOAA,  (3)  infor¬ 
mation  provided  by  the  Appellant,  and 
(4)  such  other  considerations  as  he 
deems  appropriate.  He  shall  notify  the 
Appellant  of  his  decisl<m,  and  the  rea¬ 
son  (s)  therefore,  in  writing  within  30 
days  of  the  date  of  his  receipt  of  the 
appeal. 

(c)  If  the  Appellant  has  requested  a 
hearing,  the  Secretanr  shall  grant  an  in¬ 
formal  hearing  before  a  Hearing  Officer 
designated  for  that  purpose  by  the  Secre¬ 
tary  after  first  giving  notice  of  the  time, 
place,  and  subject  matter  of  the  hear¬ 
ing  in  the  Federal  Reoister.  Such  hear¬ 
ing  shall  be  held  no  later  than  30  days 
following  the  Secretary’s  receipt  of  the 
appeal.  The  Appellant  and  any  interested 
po^n  may  appear  personally  or  by 
counsel  at  the  hearing,  present  evidence, 
cross-examine  witnesses,  offer  argument 
and  file  a  brief.  Within  30  days  of  the 
last  day  of  the  hearing,  the  Hearing 
Officer  shall  recommend  in  writing  a  de- 
clsioB  to  the  Secretary  based  upon  the 
considerations  outlined  in  paragraph  (b) 
of  this  section  and  based  upon  the  rec¬ 
ord  made  at  the  hearing. 

(d)  The  Secretary  may  adopt  the 
Hearing  Officer’s  recommended  decision. 
In  whole  or  in  pajt,  or  may  reject  or 
modify  it.  In  any  event,  the  Secretary 
shall  notify  the  Appellant  of  his  decision, 
and  the  reason(s)  therefore,  in  writing 
within  15  dasrs  of  his  receipt  of  the  rec¬ 
ommended  decision  of  the  Hearing  Offi¬ 
cer.  The  Secretary’s  action,  whether 
without  or  after  a  hearing,  as  the  case 
nmy  be,  shall  ccmstitute  filial  action  t(x 
the  purposes  of  the  Administrative  Pro¬ 
cedure  Act. 

(e)  Any  time  hmit  prescribed  tei  this 
Section  may  be  ewtended  by  the  Seore- 
tary  for  good  cause,  ei^r  upon  the 
Secretary’s  «wn  motion  and  upon  writ¬ 
ten  notffication  to  an  Appellant  stating 
tte  reason(s)  thorafore,  or  upon  the 
written  request  of  an  Appellant  to  the 
Secretary  stating  the  reason  (s)  there¬ 
fore,  except  that  no  time  limit  may  be 
extended  more  than  30  days. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 

IFB  Doc.75-13009  PUed  6-16-76;8:46  ami 


Title  16— Commemial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A — PROCEDURES  AND  RULES 
OF  PRACrriCE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

Subpart  A — liivestigations 

EiTBCT  or  A  Motion  to  Quash  on  the 
Obligations  to  Make  Return 

The  Federal  Trade  Commission’s  reg- 
Tiini.tnrm  regarding  subpoenas  in  investi¬ 


gations,  orders  requiring  access  and  re¬ 
ports  are  contained  in  SS  2.7.  2.11,  and 
2.12,  respectively,  of  its  procedures  and 
rules  of  practice  (16  CFR  2.7,  2.11,  2.12), 
and  proride  for  the  filing  of  motions  to 
limit  or  quash  investigational  subpKienas, 
orders  requiring  access,  and  orders 
requiring  reports  or  answers  to  spe¬ 
cific  questions.  In  order  to  clarify  the  ef¬ 
fect  of  a  motion  to  quash  on  the  obliga¬ 
tion  to  make  a  return,  the  Federal  Trade 
Commission  announces  the  amendment 
of  §§  2.7,  2.11,  and  2.12,  by  the  addition 
of  paragraph  (c)  to  read  as  set  forth 
below. 

Because  the  amendments  pertain  to 
matters  of  procedure  and  policy,  the 
relevant  provisions  of  the  Administra¬ 
tive  Proc^ure  Act  (5  U.8.C.  553)  requir¬ 
ing  notice  of  proposed  rulemaking, 
opportunity  for  public  participation, 
and  delay  in  effective  date  are  inappli¬ 
cable. 

1.  In  §  2.7,  paragraph  (c)  is  added  as 
follows: 

§  2.7  Subpoenas  in  investigations. 

•  •  •  •  • 

(c)  The  timely  filing  of  a  motion  to 
limit  or  quash  any  Investigational  sub¬ 
poena  shall  stay  the  requirement  of  a 
rettrni  on  the  portion  challenged  If  the 
Commission  has  not  ruled  upon  the  mo¬ 
tion  by  the  return  date.  If  it  rules  on  or 
subsequent  to  the  return  date  and  its 
ruling  denies  the  motion  in  whole  or  in 
part,  the  Commission  shall  either  specify 
a  new  return  date  or  direct  that  the  of¬ 
fice  which  Issued  the  subpoena  do  so. 

•  •  •  •  • 

2.  In  §§  2.11  and  2.12,  paragraph  (c)  is 
added  as  follows: 

§  2.11  Orders  requiring  access. 

•  •  •  •  • 

(c)  The  timely  filing  of  any  motion  to 
limit  or  quash  such  aa  order  shall  stay 
the  requirement  of  compliance  if  the 
Commission  has  not  nded  upon  the  mo¬ 
tion  by  the  date  of  compliance.  If  It 
rules  on  or  subsequent  to  the  date  re¬ 
quired  fmr  compHanoe  and  its  ruUng 
denies  the  motion  in  whole  or  in  pari, 
the  Commission  shaB  specify  a  new  date 
of  comidianee. 

§  2.12  Reports. 

•  •  •  •  • 

(c)  Except  as  otherwise  provided  by 
the  Commission,  the  timely  filing  of  any 
motion  to  limit  or  quash  such  an  order 
shall  stay  ttie  requirement  of  a  return 
on  the  portion  challenged  if  the  Com¬ 
mission  has  not  ruled  upon  the  motion  by 
the  return  date.  If  it  rules  on  or  sub¬ 
sequent  to  the  return  date  and  its  ruling 
denies  the  motion  in  whole  or  In  pari, 
the  Commission  shall  specify  a  new 
return  date. 

These  amendments  are  effective  May 
19. 1975. 

(15  UJ3.C.  46,  48;  5  UJB.C.  552) 

By  direction  of  the  Commission;  dated 
May  6, 1975. 

[seal]  Charues  a.  Tobin. 

Secretory. 

(FR  Doc.75-13013  PUed  5-16-75;8:4B  am] 


PART  4 — MISCELLANEOUS  RULES 

Service  of  Documents  by  Parties  Other 
Than  the  Commission 

The  Federal  Trade  Commission’s  reg¬ 
ulations  on  the  services  of  documents  by 
parties  other  than  the  Commission  are 
contained  in  S  4.4(b)  of  its  procedures 
and  rules  of  practice  (16  Cm  4.4(b)), 
and  provide  that  service  of  pleadings 
and  other  documents  upon  complaint 
counsel  is  complete  upon  delivery  to  the 
Secretary  of  the  Commission. 

Because  of  the  dispersal  of  the  litiga¬ 
tion  staff  in  buildings  and  regional  offices 
removed  from  headquarters,  there  is  an 
inevitable  time  lag  before  the  documents 
reach  complaint  counsel.  As  a  conse¬ 
quence,  if  the  documents  start  the  run¬ 
ning  of  time  for  response  or  other  action 
by  complaint  counsel,  they  frequently 
have  insufficient  time  to  act. 

The  Commission  has  concluded  that  to 
effectively  resolve  the  problem  requires  a 
revision  of  its  rules  to  place  complaint 
counsel  on  an  equal  footing  with  re¬ 
spondents  by  establishing  date  of  service 
as  the  date  delivered  to  his/her  office, 
rather  than  to  the  Office  of  the  Secre¬ 
tary.  Service  upon  respondent’s  counsel 
is  most  frequently  achieved  by  delivery 
by  registered  or  certified  mail  to  him/ 
her  or  to  his/her  office.  In  the  case  of 
complaint  counsel,  many  of  whom  do  not 
have  secretaries  who  could  receive  docu¬ 
ments  in  their  absence,  analogous  service 
would  be  upon  the  office  of  the  Assistant 
Director  or  Regional  Director  to  whom 
complaint  counsel  is  responsible  in  the 
handling  of  the  case.  The  delivery  must 
be  by  the  Secretary  of  the  Commission 
rather  than  directly  by  respondent  to 
permit  adequate  control  and  record¬ 
keeping. 

It  is  contemplated  that  a  return  receipt 
will  be  date  stamped  and  s^ed  by  the 
receiving  office  and  returned  to  the  Sec¬ 
retary  of  the  Commission  who  will  place 
the  receipt  in  the  official  record  of  the 
ease  establishing  the  date  when  serrice 
was  effected. 

Accorffingly,  the  Federal  Trade  Com- 
natesion  aimoanoes  the  amendment  of 
S§  4.4(a)  (1)  and  4.4(b)  to  read  as  set 
forth  below,  and  the  deletion  of  1 4.4(a) 
(2). 

Because  the  aBsendment  pertains  to 
mattem  of  procedure  and  policy,  the  rele¬ 
vant  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  opportu¬ 
nity  for  public  participation,  and  delay 
in  effective  date  are  inapplicable. 

In  S  4.4,  (a)  (1)  and  (b)  are  revised  as 
follows:  (a)  (2)  is  mnoved,  and  (a)  (3) 
is  renumbered  as  (a)  (2) . 

S  4.4  Service. 

(a)  By  the  Commission.  (1)  Serrice  of 
subpoenas,  orders  requiring  access,  or¬ 
ders  requiring  the  filing  of  annual  or 
special  reports,  complaints,  initial  deci¬ 
sions,  and  final  orders  of  the  Commission 
may  be  effected  as  follows: 

(2)  •  •  • 

•  •  •  •  • 

(b)  By  other  parties.  Serrice  of  doon- 
ments  by  parties  other  than  the  Com¬ 
mission  Shan  be  by  delivering  eopies 
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thereof  as  follows:  Upon  the  Commis¬ 
sion.  by  personal  delivery  or  delivery  by 
first-class  mall  to  the  Office  of  the  Sec¬ 
retary  of  the  Commission.  Doci^ents 
shall  be  deemed  filed  with  the  Commis¬ 
sion  when  they  are  received  by  the  Office 
of  tile  Secretary.  Where  service  of  a  doc¬ 
ument  Imposes  time  limitations  upon 
Commission  counsel  for  response,  the 
time  for  such  response  shall  not  start 
running  until  the  document  is  delivered 
to  the ‘Assistant  Bureau  Director  or  Re¬ 
gional  Office  of  complaint  counsel  by 
the  Office  of  the  Secretary.  A  receipt, 
executed  on  behalf  of  Commission  coun¬ 
sel  and  returned  to  the  Secretary  will 
establish  the  date  of  commencement  of 
the  running  of  time.  Service  of  docu¬ 
ments  upon  any  other  party  shall  be  by 
delivery  to  the  party.  If  the  party  is  an 
individual  or  partnership,  delivery  shall 
be  to  such  Individual  or  a  member  of  the 
partnership;  If  a  corporation  or  unincor¬ 
porated  association,  to  an  officer  or  agent 
authorized  to  accept  service  of  process 
therefor.  Delivery  to  a  party  other  than 
the  Commission  means  handing  to  the 
Individual,  partner,  officer,  or  agent; 
leaving  at  his  office  with  a  person  in 
charge  thereof,  or.  If  there  Is  no  one  In 
charge  or  if  the  office  is  closed  or  If  he 
has  no  office,  leaving  at  his  dwelling 
house  or  usual  place  of  abode  with  some 
person  of  suitable  age  and  discretion 
then  residing  therein;  or  sending  by  mail. 
•  •  •  •  * 

These  amendments  are  effective  May 
19, 1975. 

(16  nis.c.  41,  et  seqr.  6  UB.C.  552) 

By  direction  of  the  Commi.ssion;  dated 
May  6, 1975. 

rsEALl  Charles  A.  Tobin, 

Secretary. 

(FB  Doc.76-13012  PUed  6-16-76;8;46  Bm) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  33-6585] 

PART  230— GENERAL  RULES  AND  REG¬ 
ULATIONS.  SECURITIES  ACT  OF  1933 

Private  Offerings 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  that  It  has  adopted 
several  amendments  to  Rule  146  (17  C7FR 
230.146),  **Transactlons  by  an  Issuer 
Deemed  Not  To  Involve  Any  Public  Of¬ 
fering.”  which  was  effective  for  offerings 
commencing  after  Jime  10,  1974.  [39  FR 
152611  Rule  146  was  designed  to  provide 
more  objective  standards  for  determin¬ 
ing  when  offers  or  sales  of  securities  by 
an  issuer  would  be  deemed  to  be  transac¬ 
tions  not  lnv(dvlng  any  public  offering 
within  the  meaning  of  section  4(2)  of  the 
Act  and  tiius  would  be  exempt  from  the 
registration  provisions  of  the  Act.  The 
(Commission  believed  tiiat  a  rule  creating 
greater  certainty  In  the  application  of 
the  section  4(2)  exemption  Is  In  the  pub¬ 
lic  Interest  for  two  reasons.  First,  such  a 
rule  should  deter  reliance  on  that  exeini>- 


tlon  for  offerings  of  securities  to  persons 
who  are  unable  to  fend  for  themselves  in 
teims  of  obtaining  and  evaluating  Infor¬ 
mation  about  the  Issuer  and  in  certain 
situations  of  assuming  the  risk  of  Invest¬ 
ment.  These  persons  need  the  protecticms 
afforded  by  the  registration  process.  Sec¬ 
ond,  such  a  rule  should  reduce  uncer¬ 
tainty  to  the  extent  feasible  and  provide 
more  objective  standards  upon  which  re¬ 
sponsible  businessmen  may  rely  in  rais¬ 
ing  capital  In  a  manner  that  complies 
with  the  requirements  of  the  Act. 

The  amendments  adi^ted  by  the 
Commission  are  intended  to  clarify,  and 
in  some  instances  to  modify.  Paragraph 
(c)  of  the  Rule,  “Limitations  on  Manner 
of  Offering”;  Paragraph  (e)  of  the  Rule, 
“Acce.ss  to  or  Furnishing  of  Information” 
for  non-reporting  companies;  Paragraph 
(f)  of  the  Rule,  “Business  Combina¬ 
tions,”  and  Paragraph  (g)  of  the  Rule, 
“Number  of  Purchasers.”  Tlie  purpose  of 
the  amendments  Is  to  decrease  burdens 
on  issuers  in  complying  with  the  Rule, 
consistent  with  section  4(2)  of  the  Act 
and  the  protection  of  investors.  Because 
Rule  146  has  been  subject  to  extensive 
public  comment  and  the  amendments 
relate  to  areas  that  were  generally  the 
subject  of  such  conunent,  and  because 
the  amendments  will  have  the  effect  of 
making  the  rule  available  in  more  sltua- 
jtions,  the  Commission  has  determined 
that  publication  for  comment  is  not 
necessary  and  that  the  amendments  can 
be  adopted  effective  upon  publication  in 
the  Federal  Register. 

Limitations  on  Manner  of  Offering 

Paragraph  (c)  of  Rule  146,  “Limita¬ 
tions  on  Manner  of  Offering,”  provides 
that  neither  the  issuer  nor  any  person 
acting  on  its  behalf  shall  offer,  offer  to 
sell,  offer  for  sale,  or  sell  the  securities 
that  are  part  of  the  offering  made  pur¬ 
suant  to  the  Rule  by  means  of  any  form 
of  general  solicitation  or  general  ad¬ 
vertising.  Paragraph  (c)  (3)  provides 
that  written  communications  addressed 
only  to  persons  who  are  qualified  offerees 
within  the  meaning  of  Paragraph  (d)(1) 
will  be  deemed  not  to  be  a  form 
of  general  advertising  or  solicitation  If 
each  communication  contains  an  under¬ 
taking  to  provide  the  Information  speci¬ 
fied  by  Paragraph  (e)  (1)  on  reauest. 

Questions  have  been  raised  about 
the  undertaking  requirement  in  Para¬ 
graph  (c)  (3)  because  it  appears  to  re¬ 
quire  an  undertaking  to  provide  Infor- 
matl(xi  In  all  written  communications 
relating  to  the  offering.  Upon  recon¬ 
sideration,  and  In  light  of  the  comments 
received,  the  Commission  has  decided 
to  delete  the  requirement  that.  In  order 
to  be  deemed  not  to  be  general  advertis¬ 
ing  or  solicitation,  written  communica¬ 
tions  must  contain  an  undertaking  to 
provide  specific  Information  upon  re¬ 
quest.  This  requirement  was  deslg^ied  to 
discourage  general  solicitation  which  is 
not  permitted  under  the  Rule.  However, 
this  provision  created  an  unnecessary 
burden,  e.g.,  even  If  an  offeree  decided 
not  to  purchase,  the  Issuer  would  still 
be  required  to  said  taiformatlon  to  hi™. 


Moreover,  the  Rule  provides  protections 
against  general  solicitation  in  that  it  re¬ 
quires  that  the  Issuer  and  any  person 
acting  on  its  behalf  have  reasonable 
grounds  to  believe  prior  to  making  an 
offer  that  the  offeree  has  the  requisite 
knowledge  and  experience  or  can  bear 
the  economic  risk  cl  the  Investment. 
Further,  the  Rule  Is  not  available  where 
there  Is  a  schone  or  plan  to  evade  the 
registration  provlsimis  of  the  Act. 

Therefore,  the  Commission  is  amend¬ 
ing  Paragraph  (c)  (3)  to  delete  “and  the 
communication  contains  an  imdertaking 
to  provide  the  Information  specified  by 
Paragraph  (e)  (1)  cm  request”  and  Is  also 
amending  the  Note  to  Paragraph  (e)  (3) 
to  delete  the  reference  to  the  undertak¬ 
ing  made  pursuant  to  Paragraph  (c)  (3) . 

Access  to  or  Furnishing  or 
Information 

Paragraph  (e)  (1)  of  the  Rule  requires 
that  each  offeree  eitho*  have  access  to 
certain  information  about  the  Issuer  or 
be  furnished  with  such  Information.  The 
“furnishing”  requirement  is  deemed  to 
be  met  if  the  Issuor  provides  certalm 
specified  information  to  the  offoree  or  his 
offeree  representative,  depending  on 
whether  the  issuer  is  a  reporting  com¬ 
pany  under  the  Exchange  Act  (Para¬ 
graph  (e)(1)  (li)  (a) )  or  a  non-reporting 
company  (Paragrai^  (e)  (1)  (tt)  (b) ) . 
Paragraph  (e)  (1)  (11)  (b)  now  requires 
a  non-reporting  Issuer,  in  order  to  meet 
the  “furnishing  of  Information”  test, 
to  supply  “the  Information  that  would  be 
required  to  be  included  in  a  registration 
statement  filed  under  the  Act  on  the 
form  which  the  Issuer  would  be  entitled 
to  use,  provided,  however,  that  if  the  Is¬ 
suer  does  not  have  the  audited  finan¬ 
cial  statements  required  by  such  form 
and  cannot  obtain  them  without  im- 
reasonable  effort  or  expoise.  such  finan¬ 
cial  statements  may  be  provided  on  an 
unaudited  basis.” 

The  application  of  the  provisions  In 
Paragraph  (e)  (1)  (11)  (b)  has  raised  cer¬ 
tain  questions;  for  example,  whether  the 
financial  schedules  called  for  by  Part  n 
of  the  registration  statement  would  be 
required  to  be  furnished  and  whether  the 
complete  financial  statements  would 
need  to  be  furnished,  either  on  an  au¬ 
dited  or  unaudited  basis.  Based  (m  expe¬ 
rience  to  date  with  the  Rule,  the  benefits 
of  Including  such  information  appear  to 
be  outweighed  by  the  burdens  on  Issuers 
In  providing  It.  To  give  scane  flexlbni^. 
Paragraph  (e)  (1)  (11)  (b),  as  amended, 
allows  the  Issuer  to  omit  details  kx  em¬ 
ploy  c(Hidensatlon  If,  under  the  circum¬ 
stances,  the  omitted  Information  Is  not 
material,  and  the  condensation  does  not 
render  the  statements  made  misleading. 
The  Issuer  would  have  the  burden  of 
proof  that  any  such  omissions  are  not 
material  and  that  the  condensatiras  do 
not  render  the  statements  made  mislead¬ 
ing.  The  Commission  has  also  amended 
Paragraph  (e)  (1)  (11)  (b)  to  provide  that 
Regulation  A  financial  statements  may 
be  fumlkhed  If  audited  a-nti  imaiiditAd 
financial  statements  In  the  form  required 
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by  a  registration  statement  are  not  avail¬ 
able  without  unreasonable  effort  or  ex¬ 
pense  and  also  that  the  financial  sched¬ 
ules  required  in  Part  n  of  a  registration 
statement  need  not  be  provided  if  they 
have  not  been  prepared.  It  should  be 
noted  in  connection  with  this  provision 
that  the  Commission  does  not  consider 
the  Regulaticm  A  offering  circular  to  be  a 
“registration  statement  filed  under  the 
Act”  even  if  the  issuer  would  be  entitled 
to  use  Regulation  A  for  its  offering. 

Bxtsznsss  Combinations 

Paragraph  (f)  relating:  to  business 
combinations  uses  the  same  definition  of 
“business  combinations”  as  that  in  Rule 
145  under  the  Act,  including  reclassifica¬ 
tions,  mergers  and  coiMolidations,  and 
acquisitions  of  assets  through  share¬ 
holder  vote.  Cmnmentators  have  noted 
that  an  exchange  of  stock  is  a  common 
way  of  effecting  a  business  combination 
and  that  it  may  be  preferable  for  busi¬ 
ness  reasons  to  use  such  an  exchange. 
Ihey  have  noted,  however,  that  although 
Rule  146  has  ^4)ecial  provisions  for  Rule 
145  type  transactions,  it  would  treat  ex- 
•hanges  of  stock  like  non-bustness  com¬ 
bination  offerings,  thereby  imposing  a 
somewhat  more  restrictive  standard  on 
sueh  exchanges. 

At  the  time  of  adoptlcm  ef  the  Rule, 
ttie  Commission  considered  whether  ex- 
cbcmge  offers  should  be  Included  in  the 
d^inltion  of  “bustness  eombination,”  but 
decided  that  in  an  exchange  offer  the 
Issuer  has  a  choice  of  offerees  and  there- 
tore  does  not  need  the  qiecial  provisions 
of  Paragraph  (f) .  However,  the  Commis¬ 
sion  reconsidered  this  position  and 
now  believes  that  It  is  preferable  not  to 
distinguish  among  different  types  of 
business  combinations  vdien  the  result  is 
the  same,  as  long  as  there  is  adequate 
protection  for  Investors.  Therefore,  the 
Commission  is  amending  Paragrsq^h  (f) 

(1)  to  expand  the  definition  of  “business 
combination”  for  the  purposes  of  the 
Rule  to  Include,  in  addition  to  transac¬ 
tions  of  the  type  specified  in  Paragraph 

(a)  of  Rule  145,  exchanges  of  stock  In- 
eludlng  the  type  described  in  section  368 
(a)  (1)  (B)  of  the  Internal  Revenue  Code, 
eommcmly  known  as  ”B  reorganizations.” 

Present  Paragraphs  (f)  (3)  aiul  (f)  (4) 
have  beoi  amended  to  refiect  the  inclu¬ 
sion  of  exchange  offers  in  the  business 
eombination  paragraph.  In  the  case  of  a 
Rule  145  tyi^  transaction,  the  issuer's 
bdlef  that  the  offeree  is  qualified  must 
exist  at  the  time  the  plan  is  submitted 
to  security  holders  for  a  vote;  in  the  case 
of  an  exchange  offer,  the  belief  must 
exist  Immediately  prior  to  the  sale. 

Number  of  Purchasers 

Paragraph  (g)  (1)  of  the  Rule  pro¬ 
vides  that  “there  shall  be  no  more  than 
thirty-five  purchasers”  in  any  offering 
pursuant  to  the  Rule.  This  would  mean 
that  the  Issuer,  even  if  it  had  exercised 
good  faith  and  reasonable  care  in  deter¬ 
mining  how  many  purchasers  there  were, 
would  lose  the  Rule  if  the  Issuer  had  sold 
securities  to  thirty-five  persons  and  one 
of  the  purchasers  had  deceived  the  issuer 
and  had  in  fact  purchased  the  securities 


for  other  accoimts.  This  appears  to  the 
Commission  to  be  too  stringent.  The 
Commission  is  therefore  ameniUng  Para¬ 
graph  (g)  (1)  to  provide  that  “the  issuer 
shall  have  reasonable  groimds  to  be¬ 
lieve,  and  after  making  reasonable  in¬ 
quiry,  shall  believe”  that  there  are  no 
more  than  thirty-five  purchasers. 

The  Commission  has  also  amended 
the  note  to  Paragraph  (g)  (2)  (1)  to 
clarify  its  meaning.  The  note  was  In¬ 
tended  to  mean  that  the  issuer  has  to 
satisfy  all  the  provisions  of  the  Rule 
with  respect  to  all  purchasers,  whether 
or  not  they  are  induded  in  computing 
the  ntunber  of  purchasers  for  the  pur¬ 
poses  of  Paragraph  (g).  The  amend¬ 
ments  should  correct  any  misunderstand¬ 
ing  of  the  note. 

The  amendments  to  Rule  146  are 
adopted,  effective  May  19, 1975,  pursuant 
to  the  Securities  Act  of  1933,  as  amended, 
particularly  sections  4(2)  and  19(a) . 

The  Commlssicm  finds  that  the 
amendments  to  the  rule  described  here¬ 
in  are  technical  or  generally  have  al¬ 
ready  been  subject  to  recent  public  com¬ 
ment,  that  they  generally  make  the  rule 
less  restrictive,  and  that  notiee  and  other 
nde-maklng  procedures  pursuant  to  Ae 
Administrative  Procedure  Act  are  not 
necessary. 


By  the  Commission. 

TsealI  George  A.  Fitzsimmons, 
Secretary. 


May  7,  1975. 


Rule  146  (17  CFR  230.146)  is  amended 
by  revising  the  Introductory  text  of  (c) 
and  («)  (3),  (e)  (1)  (if)  (b),  the  note  fol¬ 
lowing  (e)(3),  (f)(1),  (3),  and  (4),  (g) 
(1),  and  the  note  following  (g)(2)  to 
read  as  follows: 


§  230.146  Transactions  by  an  issuer 
deemed  not  to  involve  any  public 
offering. 

•  •  •  •  • 

(c)  Limitation  of  Manner  of  Offering. 
Neither  the  Issuer  nor  any  person  acting 
on  its  behalf  shall  offer,  offer  to  sell, 
offer  for  sale,  or  sell  the  securities  by 
means  of  any  form  of  general  solicita¬ 
tion  or  general  advertising.  Including  but 
not  limited  to,  the  following: 

•  •  •  •  • 

(3)  Any  letter,  circular,  notice  or  other 
written  communication,  except  that  If 
Paragraph  (d)  (1)  of  this  section  is  satis¬ 
fied  as  to  each  person  to  whom  the  com¬ 
munication  is  directed,  such  communi¬ 
cation  shall  be  deemed  not  to  be  a  form 
of  general  solicitation  or  general  adver¬ 
tising. 

•  •  •  •  • 

(e)  Access  to  or  Furnishing  of  Infor¬ 
mation.  (!)••• 

(ID  •  •  • 

(b)  In  the  case  of  all  other  Issuers, 
the  Information  that  would  be  required 
to  be  Included  In  a  registration  state¬ 
ment  filed  under  the  Act  on  the  form 
which  the  issuer  would  be  entitled  to  use, 
provided,  however  That: 

(1)  the  Issuer  may  omit  details  or  em¬ 
ploy  condensation  of  Information  if.  un¬ 


der  the  circumstances,  the  omitted  in¬ 
formation  is  not  material  or  the  ccmden- 
sation  of  information  does  not  render 
the  statements  made  misleading. 

Note:  The  Issuer  would  have  the  burden 
of  proof  to  show  that,  under  the  circum¬ 
stances,  the  omitted  Infmmatlon  Is  not  ma¬ 
terial  and  that  any  condensation  does  not 
render  the  statements  made  misleading. 

(2)  If  the  issuer  does  not  have  the 
audited  financial  statements  required  by 
such  form  and  cannot  obtain  them  with¬ 
out  unreasonable  effort  or  expense,  such 
financial  statements  may  be  furnished  on 
an  unaudited  basis,  provided  that  if  such 
unaudited  financial  statements  are  not 
available  and  cannot  be  obtained  without 
unreasonable  effort  or  expense,  the 
financial  statements  required  by  Regu¬ 
lation  A  under  the  Ac  tmay  be  furnished. 

(c)  if  the  financial  sch^ules  required 
by  Part  n  of  the  registration  statement 
have  not  been  prepared,  they  need  not  be 
fumlsdied. 

•  •  •  •  • 

(3)  •  •  • 

Note:  Informatlom  need  not  be  provided 
and  opportunity  to  obtain  additional  Infor¬ 
mation  need  not  be  continued  to  be  provided 
to  any  offeree  or  offeree  representative  who, 
during  the  course  of  the  transaction,  Indi¬ 
cates  that  he  Is  not  Interested  In  purchasing 
the  seciirttles  offered,  or  to  whom  the  Issuer 
or  any  person  acting  on  Its  behalf  has  deter¬ 
mined  not  to  sell  the  securities. 

(f)  Businees  Comtinations.  (1)  The 
term  “business  comblnatlou”  shall  mean 
any  transaction  of  the  t3T>e  specified  in 
Paragraph  (a)  of  Rule  145  under  the 
Act  and  any  transaction  involving  the 
acquisition  by  one  Issuer,  in  exchange 
solely  for  all  or  a  part  of  its  own  or  its 
parent’s  voting  stock,  of  stock  of  another 
issuer  If,  immediately  after  the  acqulsl- 
«on,  the  acquiring  Issuer  has  control  of 
the  oth«*  ls.suer  (whether  or  not  it  had 
control  before  the  acquisition) . 

•  •  •  •  • 

(3)  For  purposes  of  Paragraph  (f) 
only,  the  issuer  and  any  perscm  acting 
on  its  behalf,  after  making  reasonable 
inquiry  shall  have  reasonable  grounds  to 
believe,  and  shall  believe,  at  the  time  that 
any  plan  for  a  business  combination  is 
submitted  to  security  holders  for  their 
approval,  or  in  the  ca.se  of  an  exidiange. 
Immediately  prior  to  the  sale,  that  each 
offeree  either  alone  or  with  his  offeree 
representatlve(8)  has  such  knowledge 
and  experience  in  financial  and  bu8lne.ss 
matters  that  he  is  or  Uiey  are  capable 
of  evaluating  the  merits  &md  risks  of  the 
prospective  Investment. 

(4)  In  addition  to  information  re¬ 
quired  by  Paragraphs  (e)  and  (f)  (2) ,  the 
Issuer  shall  provide,  in  writing,  to  each 
offeree  at  the  time  the  plan  is  submitted 
to  security  holders,  or  in  the  ca%  of  an 
exchange,  during  the  course  of  the  trans¬ 
action  and  prior  to  the  sale,  information 
about  any  teims  or  arrangements  of  the 
inx>po6ed  transaction  relating  to  any  se¬ 
curity  holder  that  are  not  identical  to 
those  rdaitlng  to  all  other  security 
holders. 
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(g)  Number  of  purchasers.  (1)  The 
Issuer  fthaJi  have  reasonable  grounds  to 
believe,  and  after  making  reasonable  in¬ 
quiry,  shall  believe,  that  there  are  no 
more  than  thirty-five  purchasers  of  the 
securities  of  the  issuer  from  the  issuer 
in  any  offering  pursuant  to  the  Rule. 

•  •  •  •  • 

(2)  •  •  • 

Not*:  The  Issuer  has  to  satisfy  all  the  pro¬ 
visions  of  the  rule  with  respect  to  all  pur¬ 
chasers  whether  or  not  they  are  Included  In 
computing  the  number  of  purchasers  under 
Paragraph  (g) (a)(1). 

•  •  *  •  • 

(PR  Doc.76-13063  Piled  6-16-76;8:46  amj 


(Rel.  Noe.  33-6582.  IC-87721 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG¬ 
ULATIONS  THEREUNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM¬ 
PANY  ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Hypothetical  Variable  Annuity  Illustrations 

On  July  30.  1974.  the  Securities  and 
Exchange  Commission  published  notice 
(Securities  Act  Release  No.  5516.  Invest¬ 
ment  Company  Act  Rrfease  No.  8438  pub- 
Ished  in  the  Federal  Register  for  August 
20.  1974.  39  FR  30051)  that  it  had  imder 
consideration  an  amendment  of  the 
Statement  of  Policy  which  would  permit 
investment  companies  issuing  variable 
annuity  contracts  to  employ  standardized 
illustrations  based  on  hypothetical  in¬ 
vestment  results  in  sales  literature  and 
prospectuses.  All  interested  persons  were 
invited  to  comment  on  the  proposal.  The 
Commission  has  consider^  all  of  the 
comments  and  suggestions  received  and 
has  determined  to  adopt  new  para- 
graph(s)  of  the  Statement  of  Policy,  to¬ 
gether  with  sample  tables  and  charts,  in 
the  form  set  forth  in  the  Appendix  of  this 
Release. 

The  Statement  of  Policy,  which  was 
adopted  by  the  Commission  August  11. 
1950.  and  amended  January  31. 1955.  and 
November  5.  1957  (15  FR  5469.  as 
amended  20  FR  793.  22  FR  8977).  sets 
forth  the  respects  in  whlch^the  Commis¬ 
sion  considers  that  literature  used  in  con¬ 
nection  with  the  sale  of  investment  com¬ 
pany  shares  may  be  misleading  and  vio¬ 
late  the  standards  of  the  securities  acts 
which,  generally  speaking,  provide  that 
it  shall  be  unlawful  to  offer  or  sell  se¬ 
curities  by  means  of  any  imtrue  state¬ 
ment  or  omission  of  a  material  fact  or  by 
any  fraudul«it  or  deceitful  practice  or 
device. 

Illustrations  based  on  hypothetical  in¬ 
vestment  results  previously  have  been 
prcdilblted  under  paragraphs  (b)  (2)  and 
(c)  of  the  Statement  of  Policy  (as 
amended  November  5, 1957,  22  FR  8977) , 
which  provide  that  “it  will  be  considered 
materially  misleading  hereafter  for  sales 
literature:  *to  represent  or  imply  an  as¬ 
surance  ttiat  an  investor  will  receive  a 


stable,  continuous,  dependable,  or  liberal 
return  or  that  he  will  receive  any  speci¬ 
fied  rate  or  rates  of  return;’  or  ‘to  repre¬ 
sent  or  imply  that  an  investor’s  capital 
will  increase  or  that  the  purchase  of  in¬ 
vestment  company  shares  involves  a 
preservation  of  original  capital  and  a 
protection  against  a  loss  in  value.’’ 

(1)  Reasons  for  the  Proposal.  A  varia¬ 
ble  annuity  is  a  complex  investment 
which  combines  risk  regarding  invest¬ 
ment  returns  on  a  portfolio  of  equity  se¬ 
curities  with  uncertainty  over  how  long 
one  will  live.  It  may  involve  the  regular 
investment  of  specified  amounts  over 
many  years.  It  is  often  a  very  significant 
investment  because  it  is  designed  to  fur¬ 
nish  Income  to  annuitants  at  regular 
intervals  over  their  lifetimes  to  provide 
for  their  retirement. 

One  of  the  factors  which  can  signifi¬ 
cantly  affect  the  value  of  this  investment 
is  the  costs  and  charges  which  are  as¬ 
sessed  against  the  payments  made  by  the 
Intervals  over  their  lifetimes  to  provide 
account.  ’These  may  include  deductions 
from  purchase  payments,  annual  charges 
sessed  against  the  payments  made  by  the 
contract,  non-recurring  charges  and  in¬ 
direct  expenses  resulting  from  the  mor¬ 
tality  table  used.  Because  of  the  variety 
of  these  charges  and  deductions,  an  in¬ 
vestor  faces  a  bewildering  task  in  trying 
to  evaluate  the  total  effect  of  charges  on 
his  contract.  ’This  task  is  compounded  by 
the  dlfBculty  of  attempting  to  evaluate 
future  costs  where  costs  vary  over  time 
and  are  related  to  the  value  of  the  ac¬ 
count  which  also  fluctuates  over  time. 

To  develop  improved  imderstanding  of 
the  effects  of  charges  on  Investment  re¬ 
turns  and  to  facilitate  more  meaningful 
and  complete  comparisons  of  different 
variable  annuity  contracts,  the  Commis¬ 
sion  proposed  that  standardized  illustra¬ 
tions  based  upon  hypothetical  investment 
returns  of  0%.  4%  emd  8%  be  permitted 
to  be  Included  in  prospectuses  and  sales 
literatm-e  of  variable  annuity  separate 
accounts. 

An  appreciation  of  the  Impact  of  such 
costs  and  charges  and  of  the  conse¬ 
quences  of  early  redemption  and  lapses 
could  help  to  prevent  such  practices  and 
to  discourage  “twisting.” '  Such  illustra¬ 
tions.  if  widely  used,  could  also  provide  a 
basis  for  developing  a  more  rational  price 
structure  and  Introducing  more  effective 
price  competition  in  the  sale  of  variable 
annuity  contracts.* 

(2)  T?ie  Illustrations  As  Proposed, 
Under  the  amendment  as  proposed, 
redemption  values  and  annuity  payments 
shown  in  the  tables  of  permissible 
illustrations  would  have  been  based  solely 
on  hypothetical  Investment  returns  of 
0%,  4%  and  8%  compoimded  contlnu- 


» “Twisting”  with  respect  to  variable  an¬ 
nuities  Is  the  practice  of  persuading  a  con- 
tractholder  to  switch  from  the  contract  of  one 
issuer  to  that  ot  another. 

■  Ct.  Walllch,  MaxlmlUlan  “Variable  Annui¬ 
ties:  Profit,  lioadlng  and  Expenses,”  Bests 
Review,  February  1071,  p.  11;  and  Booz-Allen 
and  HamUton.  “The  Economic  Study  ot  the 
Distribution  of  Mutual  Funds  and  Vaiiabl* 
Annuities,*;  Vol.  in,  p.  xn  26-31, 1972. 


ously,  after  any  deductions  for  insurance 
company  taxes,  but  before  all  other 
charges  and  deductions.  During  the  ac¬ 
cumulation  period,  redemptlmi  values 
and  annuity  pasunents  would  have  been 
for  the  2d,  5th.  10th  and  20th  years  and 
at  no  other  times. 

For  the  annuity  period  the  illustra¬ 
tions  would  have  Included  the  first 
monthly  annuity  payment  in  dollars  at 
age  65  and  subsequent  monthly  annuity 
payments  at  ages  70,  75,  80  and  85  for 
both  male  and  female  lives.  It  was  based 
upon  the  final  value  of  the  accumulation 
account  and  assumed  continuation 
throughout  the  annuity  period  of  the 
same  hypothetical  Investment  return 
earned  during  the  accumulation  period 
reduced  by  the  annual  asset  charge.  In 
addition,  a  separate  table  would  have 
shown  the  corresponding  effects  of 
charges  for  the  annuity  or  payout  period 
as  well  as  the  effects  of  differences  in 
results  due  to  the  mortality  table  used. 
’This  is  the  “group  effective  return.” 

Group  effective  returns  are  the  effec¬ 
tive  rates  of  return,  after  expenses, 
which  would  be  achieved  during  the  an¬ 
nuity  period  by  a  large  group  of  annui¬ 
tants  whose  lifespans  are  assumed  to  fol¬ 
low  a  standardized  mortality  table.  By 
eliminating  the  effects  of  individual 
differences  in  longevity,  group  effective 
returns  provide  a  point  of  reference  for 
measuring  the  effects  of  direct  charges  on 
pasrments  as  well  as  any  indirect  charges 
or  benefits  resulting  from  the  use  by  is¬ 
suers  of  different  mortality  tables. 

In  addition,  the  proposal  included  a 
chart  (Sample  Chart  C-1)  and  an  ac¬ 
companying  textual  explanation  designed 
to  illustrate  the  “basic  annuity  trade¬ 
off” — l.e.,  an  Investment  in  a  variable 
annuity  gives  up  other  uses  of  his  prin¬ 
cipal  in  exchange  for  the  promise  of 
regular  payments  of  an  indefinite 
amoimt  over  the  balance  of  his  lifetime. 
By  assuming  that  hypothetical  returns 
of  0%,  4%  and  8%  are  earned  by  the 
separate  accoimt.  Chart  C-1  shows  how 
the  rate  of  return  an  annuitant  receives 
will  vary  depending  upon  his  longevity 
and  the  annuity  payout  option  he  selects. 

Along  with  the  standardized  illustra¬ 
tions,  the  amendment  as  proposed  would 
also  have  permitted  an  iUustration 
tailored  in  certain  respects  to  the  cir¬ 
cumstances  of  a  particular  prospect. 

(3)  The  Illustrations  As  Adopted.  The 
illustrations  as  adopted  are  based  upon 
hspothetlcal  Investment  returns  of  0%, 
4%  and  8%.  ’They  retain  the  use  of 
“effective  rates  of  return”  during  the 
accumulation  period  and  “group  effec¬ 
tive  returns”  during  the  annuity  period. 
However,  several  changes  have  beai 
made  in  the  format  of  the  presentations. 
Annually  compounded  rates  have  been 
substituted  for  continuously  com¬ 
pounded  rates  since  many  variable  an¬ 
nuity  contracts  express  “assumed  inter¬ 
est  rates”  and  other  contract  features  in 
annually  compounded  terms.  Returns 
after  the  first  year  have  been  added  to 
the  Illustration  of  the  accumulation  pe¬ 
riod  in  an  attempt  to  discourage  lapses 
and  early  redemptions  by  drawing  at¬ 
tention  to  the  severe  losses  which  may 
result  from  early  redemption. 
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The  iUustrmUcHis  of  the  annuity  period 
hare  been  revised  to  combine  in  a  single 
table  the  monthly  annuity  paymmts 
ahich  would  be  received  at  ages  65.  70, 
75,  80  and  85  and  the  “group  effective 
returns”  which  would  result  from  hypo¬ 
thetical  returns  of  0%.  4%  and  8%. 
The  requirement  that  returns  for  both 
males  and  females  be  shown  in  the 
aanae  illustration  has  been  omitted.*  In 
addition,  the  text  accompanying  the  il¬ 
lustrations  has  been  revised  in  an  at¬ 
tempt  to  make  it  simpler  and  to  focus 
more  clearly  on  the  unique  features  of 
this  product. 

Since  it  is  designed  to  accomplish  a 
eomi^etely  different  objective  than  the 
illustrations  of  effective  rates  of  return 
and  group  effective  returns.  Sample 
Chart  C-1  and  the  acconq>anying  tex¬ 
tual  explanation  have  been  made  op- 
tionaL  However,  for  those  issuers  w^ 
wish  to  include  Chart  C-l,  the  accom¬ 
panying  text  has  been  revised  to  reflect 
the  comments  received  and  to  focus 
more  directly  on  the  pooling  feature  of 
the  contract. 

The  original  proposal  with  respect  to 
tailoring  illtistratiom  to  fit  an  individ¬ 
ual’s  circumstances  has  been  substan¬ 
tially  revised.  Issuers  win  be  permitted 
to  Illustrate  the  different  types  of  con¬ 
tracts  they  offer,  including  various  pay¬ 
out  options  and  assumed  interest  rates, 
but  will  not  be  permitted  to  tailor  fl- 
lustrations  to  the  indivldxial’s  particular 
drcumstaneea  These  changes  were 
made  because  the  Commission  con¬ 
cluded  that  the  xise  of  tailored  iUustra- 
tions  would  sacrifice  some  comparability 
and  could  be  construed  as  suggesting 
actual  results. 

(4)  Requiring  IttustratUms  in  Variable 
Aimtdty  Prospectuses.  Standardized  il¬ 
lustrations  expressed  in  terms  of  both 
dollars  and  rates  could  significantly  im¬ 
prove  the  disclosure  of  costs  and  charges 
Involved  in  the  purchase  of  variable  an¬ 
nuities.  Therefore,  the  Commission  in¬ 
tends  shortly  to  propose  for  comment 
amendments  to  Fdnns  S-5  and  8-6  to 
require  that  any  prospectus  or  post  ef¬ 
fective  amendment  filed  by  a  variable 
annuity  separate  account  after  a  speci¬ 
fied  date  Shan  contain  hypothetical  U- 
lustratkms  which  are  in  accordance  with 
paragraph(s)  of  the  Statement  of  Pol¬ 
icy  which  it  is  adopting  today. 

(5)  Other  Questions  Considered.  The 
notice  of  the  proposed  amendment  (Se- 
cinitles  Act  Release  No.  5516,  Investment 
Company  Act  Release  No.  8438,  July  30, 
1974,  published  in  the  Pedbral  Registbr 
for  August  20,  1974,  39  FR  30051)  also 
requested  public  comment  regarding  11- 
lustrations  for  other  Investment  com¬ 
panies,  Including  mutual  funds.  The 
Commission  wlU  continue  to  consider  the 
appropriateness  of  allowing  or  requir¬ 
ing  Illustrations  for  other  investment 
companies,  as  well  as  the  form  such  illus¬ 
trations  might  take. 


•Separate  tables  may  be  used  for  males 
or  femalea.  However,  tf  the  Ulnstratlon  ap- 
pean  In  a  prospectus,  the  contract  should 
be  Hlustrated  for  both  male  and  female  Uvea 
during  the  annuity  period. 


The  amendment,  as  adcHited,  is  at¬ 
tached.  It  shall  become  effective  June  13, 
1975.  In  the  interim  illustrations  whioh 
conform  to  those  adopted  may  be  in¬ 
cluded  in  variable  annuity  prospectuses. 

By  the  Commission. 

[seal]  George  A.  Fttzsimmons, 
Secretary. 

April  28, 1975. 

1.  Section  231.3530  (20  FR  791,  Jan.  31, 
1955)  Statement  of  Policy  of  the  Com¬ 
mission  relating  to  advertising  and  sales 
literature  used  in  the  sale  of  investment 
company  shares  is  amended  by  adding 
paragrai^  (s)  as  follows: 

§  231.3530  Statement  of  policy  of  the 
Commission  relating  to  advertising 
and  sales  literature. 

It  will  be  consido^  materially  mis¬ 
leading  hereafter  for  sales  literature — 

•  •  •  «  • 

(s)  With  respect  to  any  variable  annu¬ 
ity  contract,  to  use  any  illustration  based 
on  hypothetical  investment  results  which 
is  inacxmrate  in  factual  detail  or  tends 
to  create  a  false  or  misleading  impres¬ 
sion  as  to  any  material  aspect  of  the 
variable  annuity  contract  or  the  hypo¬ 
thetical  nature  of  the  illustration.  Illus¬ 
trations  which  conform  to  the  "Ap¬ 
proved  Illustrations,”  described  below, 
samples  of  which  are  set  forth  In  the 
Appendix,  will  not  be  regarded  as  mate¬ 
rially  false  and  misleading  in  the  ab¬ 
sence  of  facts  or  circiunstances  which 
make  such  illustrations  or  their  use  in 
fact,  false  and  misleading  in  a  particu¬ 
lar  case. 

(1)  Approved  illustrations  should  be 
preceded  by  a  general  discussion  of  how 
a  variable  annuity  combines  the  risks  of 
investment  with  uncertainty  as  to  how 
long  one  will  live.  It  should  Include  the 
foUowing  factors  which  affect  the  value 
of  the  contract: 

(1)  The  investment  retxum  of  the  sep¬ 
arate  account; 

(11)  The  various  charges  and  deduc¬ 
tions; 

(iii)  The  mortality  table  on  which  the 
contract  is  based;  and 

(hr)  The  taxes  paid  by  the  insurance 
c<Hnpany. 

(2)  Approved  illustrations  should  In¬ 
clude  a  separately  headed  brief  discus¬ 
sion  of  the  impact  of  taxes  on  the  results 
of  an  investment  in  a  variable  annuity 
Including,  to  the  extent  applicable: 

(i)  Insurance  company  taxes; 

(ii)  Personal  income  taxes;  and 

(iii)  State  premium  taxes. 

Such  discussion  should  also  set  forth 
the  extent,  if  any.  that  the  illustrations 
give  effect  to  state  premium  taxes. 

(3)  Approved  illustrations  should  con¬ 
tain  the  following  informatiem  about  the 
contract  which  is  illustrated,  to  the  ex¬ 
tent  applicable: 

(1)  Issue  age  and  sex; 

(U)  The  amoimt  and  the  total  of  the 
monthly  purchase  payments,  or  the 
amount  of  the  single  purchase  payment; 

(iii)  TTie  daily  charge  at  an  annual 
rate  against  the  assets  at  the  separate 
account  and  a  statement  that  this 


charge  does  not  include  deductions  for 
insurance  company  taxes; 

(iv)  A  statement  exi^alning  how  the 
daily  charge  against  the  assets  of  the 
separate  account,  used  in  constructing 
the  illustration,  might  vary  In  the  fu¬ 
ture  and  a  reference  to  relevant  pros¬ 
pectus  disclosure; 

(V)  Age  at  commencement  of  annuity 
payments  for  a  deferred  annuity; 

(vl)  The  annuity  payout  option; 

(vii)  The  annuity  purcha^  rate  for  a 
deferred  annuity  or  the  periodic  annuity 
payment  based  on  the  assumed  interest 
rate  for  an  immediate  annuity;  and 

(viii)  The  assiuned  interest  rate  of  the 
contract. 

(4)  Approved  illustrations  of  the  ac¬ 
cumulation  period  of  a  deferred  variable 
annuity  contract  should  contain  the  fol¬ 
lowing,  in  substance: 

(i)  A  statement  that  after  any  deduc¬ 
tions  for  insurance  company  taxes,  the 
illustrations  assume  that  the  separate 
account  earns  hypothetical  Investment 
returns  of  0%,  4%,  and  8%  compounded 
annually  and  that  the  differences  be¬ 
tween  (he  hypothetical  investmmt  re¬ 
turns  and  the  effective  returns  shown 
In  Sample  Table  A-1  result  from  the 
charges  and  deductions  made  during  the 
accumulation  period; 

fli)  A  statement  in  bold-face  tsTie  mak¬ 
ing  clear  that; 

A.  The  iHustratlons  are  not  Intended 
to  provide  an  estimate  of  actual  or  ex¬ 
pected  redemption  values; 

B.  Actual  redemption  values  will  vary 
with  tile  Bctnal  investment  exx>orience 
which  depends,  in  part,  on  the  Invest¬ 
ment  objectives  and  policies  of  the  sep¬ 
arate  account  as  are  set  forth  in  the  cur¬ 
rent  prospectus;  and 

C.  No  investment  result  is  guaranteed 
and  redemption  values  or  annuity  pay¬ 
ments  could  be  less  than  shown  under 
0%. 

(iii)  A  tabular  presentation  listing 
total  pmehase  pasunents,  hsrpothetlcal 
redemption  values,  and  effective  rates 
of  return  at  the  end  of  the  1st,  2d,  5th, 
10th,  and  20th  years  based  on  hsTxitheti- 
cal  Investment  returns  of  0%,  4%  and 
8%  in  that  order; 

(Iv)  A  statement  that  the  “effective 
rate  of  return”  Is  the  return  realized  by 
an  individual  who  redeems  his  contract 
during  the  accumulation  period; 

(V)  A  statement,  if  appropriate,  that 
the  “effective  rates  of  return”  during  the 
accumulation  period  do  not  take  into  ac- 
coimt  the  value  to  the  contractholder  of 
the  protection  against  loss  of  purchase 
paymoits  or  the  mortality  and  expense 
guarantees,  which  should  be  considered 
when  making  this  type  of  investment; 
and 

(vl)  A  statement.  If  appropriate,  that 
If  the  contractholder  should  die  during 
the  accumulation  period,  the  company 
guarantees  to  return  either  purchase 
payments  or  the  redemption  value, 
vdiichever  is  greater,  at  stated  ages  and/ 
or  durations. 

(5)  Approved  Illustrations  of  the  an¬ 
nuity  p>ayout  period  of  a  variable  annuity 
contract  should  contain  the  following, 
in  substance: 
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(i)  If  the  contract  Is  an  Immediate  var¬ 
iable  annuity,  a  statement  that  after  any 
deductions  for  Insurance  company  taxes, 
the  illustrations  assume  the  separate  ac¬ 
count  earns  hypothetical  Investment  re¬ 
turns  of  0%.  4%.  and  8%  compoxmded 
annually,  and  that  the  differences  be¬ 
tween  the  hsrpothetlcal  Investment  re¬ 
turns  and  the  group  effective  returns 
shown  in  Sample  Table  B-1  result  from 
the  charges  and  deductions  made  and  the 
mortality  table  used  by  the  company. 

(II)  A  statement  in  bold-face  type 
making  clear  that; 

A.  The  Illustrations  are  not  Intended 
to  provide  an  estimate  of  actual  or  exj 
pected  annuity  payments; 

B.  Actual  annuity  payments  will  vary 
with  the  actual  investment  experience 
which  depends,  in  part,  on  the  Invest¬ 
ment  objectives  and  policies  of  the  sepa¬ 
rate  account  as  are  set  forth  In  the  cur¬ 
rent  prospectus;  and 

C.  No  Investment  result  Is  guaranteed 
and  annuity  payments  could  be  less  than 
shown  under  0%. 

(III)  A  tabular  presentation  listing  the 
first,  eoth,  120th.  180th  and  240th 
month^  annuity  payments  and  the 
group  effecUve  return,  based  on  hypo¬ 
thetical  investment  returns  of  0%,  4%, 
and  8%  In  that  order; 

(iv)  A  statement  that  the  “group  effec¬ 
tive  return”  does  not  Indicate  the  return 
that  any  one  individual  receives;  Instead 
it  provides  a  means  of  measuring  charges 
during  the  annuity  payout  period  from 
the  point  of  view  of  a  large  group  of 
annuitants  whose  lifespans  are  assumed 
to  follow  a  standardized  mortality  table. 
It  should  also  contain  a  statement  that 
by  eliminating  the  effect  of  individual 
differences  In  longevity,  the  group  effec¬ 
tive  return  provides  a  point  of  reference 
for  measuring  the  effects  of  direct 
charges  on  payments  as  well  as  any  In¬ 
direct  charges  or  benefits  resviltlng  from 
the  use  by  issuers  of  different  mortally 
tables. 

(6)  Illustrations  of  the  following  varia¬ 
ble  annuity  contracts  are  permitted: 

(I)  A  periodic  payment  deferred  vari¬ 
able  annuity.  Issued  at  age  45,  with  pur¬ 
chase  payments  of  $50  per  month  over  a 
20  year  accumulation  period  and  with 
monthly  annuity  payments  commencing 
at  age  65  for  a  period  of  10  years  certain 
and  life  thereafter; 

(II)  An  immediate  variable  annuity 
issued  at  sfe  65  with  a  purchase  price 
of  $10,000  and  monthly  annuity  pay¬ 
ments  for  a  period  of  10  years  certain 
and  life  thereafter. 

The  illustration  should  be  based  In  the 
sex  of  the  prospective  annuitant.  If  it  Is 
Included  In  a  prospectus,  the  contract 
should  be  Illustrated  for  both  male  and 
female  lives  during  the  annuity  perlo<L 

In  addition,  any  other  annuity  payout 
option  Involving  variable  payments  may 
be  Illustrated  for  the  contracts  described 
in  Items  (1)  and  (11)  of  this  section  pro¬ 
vided  such  an  illustration  acccxnpanles 
an  Illustration  of  a  payout  option  with 
monthly  annuity  payments  cimtlnulng 
for  a  period  of  ten  years  certain  and  Ufe 
thereafter. 


(7)  The  tabular  portion  of  any  ap¬ 
proved  Illustration  should  be  limited  to 
that  which  Is  prescribed  In  Items  (4)  (111) 
and  (5)  (111)  of  this  paragraph  (s) . 

(8)  If  the  approved  Ulustratlon  Is  not 
contained  In  a  current  prospectus,  it 
should  be  accompanied  or  preceded  by  a 
current  prospectus. 

(9)  The  text,  detail  and  arrangement 
of  an  approved  Illustration  should  be 
substantially  as  shown  In  Sample  Illus¬ 
trations  A  and  B  In  the  Appendix, 
whichever  Is  applicable. 

(10)  An  approved  illustration  of  the 
annuity  payout  period  of  a  variable  an¬ 
nuity  contract  may  also  contain  a  chart 
expressing  as  effective  rates  of  return 
the  aggregate  annuity  payments  which 
would  be  received  by  an  Individual  as¬ 
suming  various  lifespans.  Attached  to  It 
should  be  a  discussion  which  Indicates 
how  individual  returns  depend  on: 

(I)  The  hsrpothetlcal  Investment  re¬ 
turns  of  the  separate  account; 

(11)  Longevity;  and 

(111)  The  annuity  payout  option 
selected. 

A  sample  chart  and  a  discussion  of  It 
are  contained  In  Sample  Illustration  C. 
The  questions  and  answers  attached  to 
it  are  merely  one  form  of  explaining  the 
material  contained  In  the  chart;  other 
forms  are  also  permissible. 

(II)  For  the  purpose  of  this  para¬ 
graph  (s),  the  following  definitions 
apply: 

(I)  Deductions  from  the  Separate  Ac¬ 
count  for  Insurance  Company  Taxes 
means  any  charges  against  (or  possibly 
credits  to)  the  separate  account  imder 
the  provision  for  the  federal  Income  tax 
liabilities  of  the  Insurance  company.  In¬ 
cluding  amounts  set  aside  In  the  separate 
account  as  a  reserve  for  taxes  or  any 
such  tax  charges  expressed  as  a  constant 
percentage  of  assets. 

(II)  The  Daily  Charge  at  an  Annual 
Rate  Against  the  Assets  of  the  Separate 
Account  refers  to  the  average  percentage 
charge,  per  accumulation  unit  (or  per 
annuli  unit  during  the  annuity  period) , 
against  the  assets  of  the  separate  ac¬ 
count  and/or  any  underlying  fund.  This 
average  percentage  charge  should  be 
based  on  actual  percentage  charges 
which  pertain  to  the  contract  being  il¬ 
lustrated.  averaged  over  the  past  three 
years.  However,  If  the  formula  specify¬ 
ing  the  charges  against  the  assets  of 
the  separate  account  and/or  any  under¬ 
lying  fund  has  changed,  the  average 
percentage  charge  should  be  determined 
as  If  the  ciurent  formula  was  In  effect 
over  the  past  three  years.  The  average 
percentage  charge  should  Include  the 
management  fee,  the  mortality  and  ex¬ 
pense  risk  charge,  and  any  other  charges 
not  Included  in  the  management  fee  such 
as  auditing  and  legal  expenses,  director’s 
fees,  or  registration  fees.  However,  It 
should  not  Include  deductions  from  the 
separate  accoimt  for  Insurance  company 
taxes. 

(III)  Annuity  Payout  Option  refers  to 
the  types  of  life  or  non-life  variable  an¬ 
nuities  available  under  a  particular  vari¬ 
able  annuity  contract  or  under  different 
contracts  offered  by  the  same  Issuer. 


(iv)  Annuity  Purchase  Amount  refers 
to  the  final  value  of  the  accumulation 
account  for  a  deferred  annuity  or  the 
total  purchase  price  of  an  immediate 
annuity. 

(v)  Annuity  Purchase  Rate  refers  to 
the  amoimt  of  the  first  monthly  an¬ 
nuity  pajrm^t  i>er  $1,000  of  the  final 
value  of  the  acciunulation  account  for  a 
deferred  variable  annuity.  If  the  annuity 
purchase  rate  varies  with  the  calendar 
year  of  retirement  or  the  calendar  year 
of  birth,  the  annuity  purchase  rate 
should  be  used  which  would  be  appro¬ 
priate  assuming  that  the  issue  age  was 
attained  during  the  calendar  year  the 
Illustration  Is  presented. 

(vl)  Assumed  Interest  Rate  refers  to 
the  constant  net  Investment  return 
which  the  separate  account  would  have 
to  earn  in  order  for  the  annuity  pay¬ 
ments  to  remain  constcmt,  at  the  level 
of  the  first  monthly  annuity  payment. 

(vli)  Hypothetical  Investment  Returns 
of  0%,  4%.  and  8%  refers  to  the  assumii- 
tion  of  three  separate  constant  hypo¬ 
thetical  Investment  returns  for  the  sepa¬ 
rate  account,  at  rates  of  0%.  4%,  and 
8%,  compounded  annually,  which  repre¬ 
sent  returns  after  any  deductions  from 
the  separate  account  for  Insurance  com¬ 
pany  taxes  but  before  the  dally  charge ' 
at  an  annual  rate  against  the  assets  of 
the  separate  account. 

(vlll)  Hypothetical  Redemption  Values 
refers  to  the  amoxmts  an  Investor  would 
receive  upon  redemption  of  the  variable 
annuity  (luring  the  accumulation  period, 
assuming  a  hypothetical  Investment 
return  of  0%,  4%  or  8%. 

(lx)  Hypothetical  Annuity  Payments 
refers  to  the  annuity  pasrments  which  a 
contract  holder  would  receive  assuming 
a  hypothetical  investment  return  of  0%, 
4%  or  8%. 

(x)  Effective  Rate  of  Return  Realized 
by  an  Individual  Over  a  Specified  Num¬ 
ber  of  Tears  During  the  Accumulation 
Period  means  the  return,  expressed  In 
terms  of  an  annually  compounded  rate, 
that  the  purchase  pajrments  would  have 
to  earn  In  order  to  accumulate  to  an 
amount  equal  to  the  hypothetical  re¬ 
demption  value  at  the  end  of  the  speci¬ 
fied  number  of  years,  assuming  no 
charges  or  deductions. 

(xl)  Group  Effective  Return  means 
the  return,  expressed  in  terms  of  an  an¬ 
nually  compounded  rate,  that  the  aggre¬ 
gate  annuity  purchase  amoimt  paid  by 
all  the  members  of  the  group  would  have 
to  earn  In  order  to  provide  the  hypo¬ 
thetical  annuity  payments  to  each  mem¬ 
ber  of  the  group  according  to  the  terms 
of  the  contract,  assiunlng  the  group 
members  live  and  die  according  to  the 
1971  Individual  Annuity  Mortality  Table, 
which  is  ccmtalned  In  Uie  “Transactions 
of  the  Society  of  Actuaries’*  Volume 
XXul,  pp.  475-650,  and  assuming  no 
charges  or  deductions. 

(xll)  Aggregate  Annuity  Payments 
Which  Would  be  Received  by  an  Indi¬ 
vidual,  Assuming  He  Dies  at  a  Specified 
Age,  Expressed  as  an  Effective  Rate  of 
Return  means  the  return.  In  terms  of  an 


FEOEXAL  REGISTER,  VOl.  40,  NO.  97— MONDAY,  MAY  19,  1975 


21714 


RULES  AND  REGULATIONS 


amraally  compounded  rate,  that  the  an¬ 
nuity  pnrdtase  amotmt  paid  by  the  con- 
tncthi^der  would  have  to  earn  in  order 
to  proTide  btm  (or  his  heirs)  with  the 
hy^thetical  annuity  paymente  accord¬ 
ing  to  the  terms  of  the  contract,  assmn- 
ing  be  dies  at  ttie  spedfled  age.  This 
eomputatUm  assumes  the  annuity  pay¬ 
mente  represent  a  return  of  both  princi¬ 
pal  and  InTestment  earnings  and  diould 
be  distinguished  from  the  interest  or 
dividend  yield  i^ch  does  not  include  a 
return  of  prlncipaL  For  a  non-Ufe  an¬ 
nuity  providing  variable  installments 
over  a  fixed  number  of  srears.  the  rate  of 
return  reallaed  an  individual  con- 
tractholder  will  not  be  affected  by  the 
date  of  his  death  since  he  or  his  heirs 
win  always  receive  the  variable  Install¬ 
ment  payments  over  the  fixed  number  of 
years. 

(xlll)  A  Chart  Expressing  as  Effective 
Rates  of  Retwm  the  Aggregate  Annviiy 
Payments  Which  Would  be  Received  by 
ak  Individual,  Assuming  Various  Life¬ 
spans  refers  to  a  chart  of  effective  rates 
of  return  based  on  the  aggregate  an¬ 
nuity  pajrments  which  an  individual 
would  receive,  plotted  on  a  continuous 
basts,  tor  each  possible  age  at  death  after 
eommmeenient  of  the  annuity  until  age 
95.  For  a  straight  life  annuli,  rates  of 
return  of  less  tiwn  —15%  should  not  be 
portrayed.  For  a  non-life  annuity  pro- 
vkttng  variable  Installments  over  a  toed 
number  of  years,  this  chart  should  be 
replaced  by  a  table  listing  the  three  rates 
of  return  realiaed  by  an  individual  over 
the  entire,  fixed  payout  period,  based  on 
the  three  hypothetical  Investment  re¬ 
turns  of  0%,  4%  and  8%. 

Sample  Iixusteation  A 


and  deductions  made  during  the  accumula¬ 
tion  period.  Sucb  miwtrathme  are  hypothet¬ 
ical  cannot  be  need  to  esttmate  what 
any  partknilar  payment  or  retivn  would  ha 
under  the  contract. 

Taxes  StaU  Premium  Taxes:  No  effect  has 
been  given  to  State  premium  taxes  in  the 
Illustration.  Snch  taxes  vary  from  state  to 
state  in  both  amount  and  point  In  time  as¬ 
sessed.  Premium  taxes  could  reduce  the  num¬ 
ber  of  doUars  available  for  Investment  in  the 
aeparate  aoeount. 

Inanranee  Company  Taxes:  Invcston 
should  be  aware  that  the  tax  UabUlty  ot  the 
Insurance  company  which  wwnsors  this  con¬ 
tract  can  have  a  signtflcant  effect  on  the 
value  of  the  investment. 

Personal  Income  Taxes:  In  addition,  if  an 
Inveetor  redeems  any  part  of  his  accoxmt  In 
sxcsss  of  the  amount  paid,  such  excess  win 
be  subject  to  taxation  at  ordinary  income 
rates. 

See  the  section  cm  Taxation  in  your  pro- 
spectxis  for  more  details 

Illustration  of  the  Accumulation  or  "Pay- 
in  Period" — ^Tbe  ability  to  continue  to  make 
payments  when  due  wlU  materially  affect 
the  value  of  your  account.  This  tUustrstlon 
portrays  a  deferred  variable  annuity  laeued 
to  a  45  year  old  man.  It  assumes  purchase 
payments  at  gSO  per  month  or  a  total  of 
•13,000  over  a  30-year  accumulation  period. 

The  $50  monthly  piurchase  payments  are 
subject  to  varioiu  deductions  tax  sales  and 


1  Deductions  from  purchase  peyrsexite  sre 
set  forth  cm  pp.  —  of  the  current  prospectus. 

1  The  dally  charge  against  the  assets  of  tha 
separate  account  will  not  exceed  1.00%  on 
an  annual  basis  ss  provided  under  the  ex¬ 
pense  guarantee  of  the  contract.  See  pp.  — 
of  toe  cinrent  prospectus  for  the  details  of 
too  expense  -guarantee.  The  mortality  guar- 
aatae  covers  toe  guarantee  of  the  annuity 
purchase  rate  at  retirement. 


administrative  expanses.*  In  addition,  the 
Investmmt  return  of  toe  separate  account 
Is  vedueed  by  a  dafly  toarge  for  Investment 
management  and  mortality  and  expense 
risks.* 

Tba  Uhistrstlons  for  the  aecumulatlon  pe¬ 
riod  am  Intended  to  Illustrate  only  how  these 
various  costs  axul  charges  reduce  hypothetical 
returns  over  tints.  They  do  not  provide  any 
information  about  toe  effects  of  investment 
rltos,  toe  mortality  table  need  or  Insurance 
company  taaso. 

Tba  Utustrsittoas  are  not  tntraded  to  pro- 
vlda  an  estimate  of  actual  or  expected  re¬ 
demption  values. 

These  wlU  vary  with  actual  investment 
experience  which  depends.  In  part,  on  ths 
Investment  objectives  and  policies  of  the 
separate  account  as  are  set  forth  In  the 
current  proepeetua. 

No  investment  result  Is  guaranteed  and 
redemption  values  eould  be  leas  than  shown 
under  0%. 

Sample  lUble  A-1  below  lists  toa  redemp¬ 
tion  values  at  the  enda  of  the  lot,  3d,  6th. 
10th.  and  30tb  years,  for  each  of  the  hypo¬ 
thetical  .Inveetment  returns.  Pecaum  of  the 
various  charges  and  deduotlona,  an  Investtw 
who  surrenders  his  eentraot  would  not  re- 
c^ve  the  full  0,  4,  or  •%  hypothetical  tzv- 
vastment  return.  IneCead.  he  would  receive 
the  "effeetlva  rate  ef  retam’'  shown  In  the 
table. 

Effective  rates  of  return  do  not  take  Into 
account  the  value  to  toe  purchaser  of 

(1)  protection  against  loas  of  pmxhaae 
payments  if  he  dies  during  the  accumula¬ 
tion  period; 

(3)  the  heneflt  of  expense  guarantees;  and 

(3)  annuity  purchase  rate  gviarantees 

vrhkto  should  be  eoBsktered  when  making 
this  type  of  InveetmenA 


ne  seemmuhHon  peHsS—rfeeHve  ratm  tfrdum  (temeb  tsUs  Arl) 


General  Description  of  the  Contract 

A  varlahle  annuity,  like  an  Investment  In 
any  other  security.  Involves  risks.  It  com- 
btnee  risk  regarding  toe  Inveetment  return 
on  a  portfolio  of  equity  eeeurltlee  with  un- 
ocrlBlnty  as  to  how  long  one  will  live. 

A  deferred  varlabie  annuity,  such  as  tha 
ona  Bluatratad  balow,  may  eneempasa  40 
years.  Therefore,  many  changes  In  the  se¬ 
curities  markets,  long-term  economic  trends, 
and  an  Individual’s  health  may  occur  during 
this  period. 

Unlike  a  fixed  annuity,  a  variable  annuity 
eaimot  guarantee  a  tMbitte  return  or  any 
return.  Among  other  things,  its  value  wUl 
be  affected  by: 

The  Investment  return  of  Che  s^Muate 
account; 

The  selling  expenses  and  charges  deducted 
from  pajrxnents  and  from  toe  aceount; 

The  raortiOlty  table  on  which  the  contraeC 
Is  based;  and 

Ths  taxes  paid  by  the  Insurance  company. 

Because  differmt  charges  are  assessed 
thrm^bout  toe  life  of  the  eontrset  in  differ¬ 
ent  ways,  U  Is  often  easier  to  understand  toe 
combined  effect  over  time  of  an  charges  <ni 
Che  value  of  a  contract  through  toe  use  of 
lUustratlonB  itolch  sasume  varloua  constant 
rates  of  growth. 

The  Ulustratlons  shown  below  assume  that 
after  any  deducUons  fOr  tnsnrance  company 
•sasa.  too  vaiiabiB  annuity  sqmrate  account 
earns  hypotoetteal  Investment  returns  at 
0%.  4%  and  8%  compounded  annually.  The 
dUfWemjes  between  the  bypothetloal  mvest- 
nsent  retoms  »»si  the  effect!  w  returns  Shown 
In  Rampls  Table  Ar-1  rasolt  from  the  ehsrges 


Total 


Opereent  taypotbedcal 
ntim 


4-petvoiit  hypotbotleal 
Mtom 


•pecoMst  bypotbetlcsl 


Yean 

purenaae  - 
paymenit  ^ 

Redemp- 

ttOBVSlas 

Effective 
rate  ol 
rstuiu 

RcdPRip- 
tioB  valm 

EffSctlve 

latesf 

letom 

Redenp- 
ttoB  valae 

1  . . 

S800 

$528 

PtTttel 

-Z1.K 

1640 

Peruml 

-0.01 

tssi 

9.  _ 

1,SW 

1,061 

-13.20 

1,00 

-All 

AMO 

5 . . . 

_  AtOO 

a,  588 

—ATS 

AMt 

“*•51 

Ait4 

10 _ 

4000 

5,049 

-A  46 

A175 

7,  U5 

30l . 

_  »,«» 

AM6 

-X37 

H44a 

AM 

3A$0 

Bffeedve 
rats  of 
teiarn 


Ptretni 

-14.08 

-4.81 

110 

4.50 


•  PsynMDt  upon  desth;  If  s  oontraet  holder  shouM  dto  distac  tbo  sesunwlsHsB  pwlsd.  Ibe  eowpssy  nsran^ 
ntna  eitbar  total  pufCbsM  paynMots  or  tbs  isdem^os  vatos  af  fiw  aaNoaS.  wblsbsvw  u  gresSer. 


mustratton  of  the  Anumtty  or  "Payout 
Period’ — Tbs  mustratlon  of  tbs  armull^  or 
payout  period  assumss  that  the  final  value  of 
toe  aoeumulatlon  account  Is  applied  a8  age 
•8  to  purchase  a  life  annuity  for  a  period 
of  10  years  certain  and  life  thereafter. 

Under  the  terms  of  the  contract  the  first 
monthly  annuity  payment  would  be  $6.44 
per  $1,000  of  the  final  value  of  the  accumu¬ 
lation  sweount.  This  dollar  amoimt  Is  based, 
in  peri,  on  toe  “assumed  tntarast  ra*e“  of 
tos  eontraet  which  Is  SA%.  Subsequent 
monthly  payments  erlll  vary  depending  psi^ 
manly  upon  toa  Invastmant  axparlanoa  of 
toe  separate  account. 

If  the  luTsatmsnt  return  ot  tha  separata 
aocovint  after  •vpTinsat  and  .  deductions 
should  be  equal  to  the  “assumed  Interest 
Tat#“  of  8.5%,  the  subaequent  monthly  an¬ 
nuity  payments  would  remain  constant,  at 
tos  lav«  of  tba  first  monthly  annuiCy  pay¬ 
ment.  V  return  eaeaads  89%,  monthly 
annuity  paymenta  wossid  tnereasa;  If  It  warn 
lees  than  8J1%,  they  would  deswass. 


Tbbla  A-S  below,  Usts  the  first  aoonthly 
annuity  payment  at  age  ••  based  on  toe 
a«Ai  value  of  the  aecumulatlon  aoeount.  and 
subsequent  monthly  annuity  payments  at 
ages  70.  75.  80.  and  85.  assuming  aontlnua- 
tlon  throughout  ths  annuity  payout  period 
of  the  same  hypothetical  mvestment  return 
earned  during  the  accumulation  period,  le- 
dneed  by  the  1.00%  annual  asset  charge. 

The  Ulustratlons  aia  not  tntanded  to  pro¬ 
vide  an  astfrnate  of  eapaetad  future  annidty 
payments. 

Thaaa  wBl  vary  wlto  actual  Invastmant  ax- 
parlanca  which  deparzda.  In  part,  on  the  In¬ 
vestment  objectives  and  policies  of  the  aapa- 
xate  aoconnt  as  are  set  forth  In  the  current 
proepeetua. 

No  tBvestraent  lesuH  la  guaranteed  and 
annuity  payraeata  eonM  ba  Isas  than  ahoem 
under  0%. 

Group  Effective  Returns — The  effects  of 
toargas  for  tha  annuity  or  payout  period  and 
dWbianaea  In  sasaN  due  to  the  mortality 
table  used  are  shown  by  the  “group  effective 


) 
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oonialned  In  8«mple  TsMe  A-S  be¬ 
low.  They  do  not  Indicate  tbe  nuwket  rlalu 
or  tbe  effect  of  tbe  Insurance  company’s  taxes 
on  tbe  return.* 

Group  effective  returns  are  the  effectlTS 
rates  of  return,  after  expenses,  which  would 
be  achieved  diudng  tbe  annuity  period  by  a 
large  group  of  annuitants  whose  lifetpans 
are  assumed  to  follow  a  standardized  mor¬ 
tality  table. 

They  are  not  Intended  to  show  the  return 
which  wo\ild  be  realized  by  any  particular 
individual  during  the  payout  period.  That 
will  depend  upon  his  longevity  and  the  pay¬ 
ment  option  he  chooees.  Actual  results  for  an 
Individual  would  be  different  from  those 
realized  by  a  large  group. 

By  eliminating  the  effects  of  individual 
differences  in  longevity,  group  effective  re¬ 
turns  provide  a  pcrint  of  reference  for  mea¬ 
suring  the  effects  of  direct  charges  on  pay¬ 
ments  as  well  as  any  Indirect  charges  or 
benefits  resulting  from  tbe  use  by  issuers  of 
different  mortality  tables. 

An  Investor  should  consider  tbe  value  of 

(1)  the  promise  to  pay  at  regular  Inter¬ 
vals  as  long  as  he  lives  the  periodic  value  of  a 
specified  number  of  annuity  units; 

(2)  tbe  benefit  of  expense  guarantees;  and 

(3)  annuity  pmchase  rate  guarantees  when 
making  this  type  of  Investment. 

AnnuUy  pniod— group  efftetirr  retunu  (tonplr  tahlt  A-f) 


0-p«rcent  4-percent  8-percent 

bypotbetical  bypothetlrsl  hypothetical 
return  return  return 


M .  $82  |f(3  $144 

70  .  80  91  168 

78  ...  4«)  88  198 

80l .  $2  86  233 

88 .  .  a>  8*  274 


Percent  group 
effective 

retorus _  —0. 8  3. 1 


SaMPLB  ILLUSTSATZOK  B 
AN  IMMEDIATE  VARIABLE  ANNUITY 

General  Description  of  the  Contract 

A  variable  annuity,  like  an  Investment  in 
any  other  sscurlty.  Involves  risks.  It  combines 
risk  regarding  tbe  Investment  return  on  a 
portfolio  of  equity  securities  with  uncer¬ 
tainty  as  to  how  long  one  will  live. 

Tbe  Immediate  variable  annuity  Illustrated 
below  encompctsses  a  30  year  period.  It  could 
Involve  an  even  longer  period.  Therefore, 
many  changes  In  the  securities  markets, 
long-term  economic  trends,  and  an  Individ¬ 
ual’s  health  may  occur  during  this  period. 

Unlike  a  fixed  annuity,  a  variable  annuity 
cannot  guarantee  a  definite  return.  Among 
other  things,  its  value  will  be  affected  by: 

The  Investment  return  of  the  separate  ac¬ 
count; 

The  selling  expenses  and  (fiiarges  deducted 
from  tbe  payment  and  from  tbe  account; 

Tbe  mortality  table  on  which  tbe  contract 
is  based;  and 

Tbe  taxes  paid  by  tbe  Insurance  company. 

Because  different  Charges  are  assessed 
throughout  the  life  of  the  contract  In  differ¬ 
ent  ways.  It  Is  often  easier  to  understand 
tbe  combined  effect  over  time  of  all  charges 
on  the  value  of  a  contract  through  the  use 
of  Illustrations  which  assume  various  con¬ 
stant  rates  of  growth. 


*8ee  p.  of  the  prospectus  for  explana¬ 
tion  of  how  tbe  tax  liability  of  the  Insurance 
company  related  to  tbe  Investment  experi¬ 
ence  at  tbe  separate  account  can  significantly 
affect  annuity  payments. 


’The  Olustrailons  shown  below  assume  that 
after  any  deductions  for  Insurance  com¬ 
pany  taxes,  the  variable  annuity  separate 
account  earns  hypothetical  Investment  re¬ 
turns  of  0%,  4%  and  8%  compounded  an¬ 
nually.  The  differences  between  the  hypo¬ 
thetical  Investment  returns  and  tbe  group 
effective  returns  shown  In  Sample  Table  B-1 
result  from  tbe  charges  and  deductions 
made  and  the  mortality  table  used  by  tbe 
company.  Such  Illustrations  are  hypotheti¬ 
cal  and  cannot  be  used  to  estimate  what  any 
particular  payment  or  return  would  be  under 
the  contract. 

The  Illustrations  portray  a  $10,000  single 
payment  Immediate  variable  annuity  Issued 
to  a  65  year  old  man  with  annuity  payments 
for  a  period  of  10  years  certain  and  life 
thereafter.  The  amount  d^ucted  from  the 
purchase  payment  for  sales  and  administra¬ 
tive  expenses  would  be  $737.50,*  leaving  a 
net  amount  Invested  of  $9,262.50.* 

Under  the  terms  of  the  contract,  the  first 
monthly  annuity  payment  would  be  $61.80. 
This  dollar  amount  Is  based.  In  part,  on  the 
’’assiuned  Interest  rate”  of  the  contract  which 
is  8.6%.  Subsequent  monthly  payments  will 
vary  depending  primarily  upon  the  invest¬ 
ment  experience  of  the  separate  account. 

If  the  investment  return  of  the  separate 
account  after  expenses  and  deductions 
should  be  equal  to  the  “assumed  Interest 
rate”  of  3.5%,  the  subsequent  monthly  an¬ 
nuity  payments  would  remain  constant  at 
the  level  of  the  first  monthly  annuity  pay¬ 
ment.  If  the  Investment  return  exceeds  3.5%, 
monthly  annuity  payments  would  increase; 
If  the  Investment  return  were  less  than  3.5%, 
they  would  decrease. 

Taxes:  Investors  should  also  be  aware  that 
the  tax  liability  of  the  Insurance  company 
which  sponsors  this  contract  can  have  a 
significant  effect  on  the  value  of  the  Invest¬ 
ment.  See  the  section  on  Taxation  In  your 
prospectus. 

Illustration  of  the  Annuity  or  •'Payout 
Period” 

Sample  Table  B-1  below  lists  the  first 
monthly  annuity  payment  at  age  65  and 
subsequent  monthly  annuity  payments  at 
ages  70,  76,  80,  and  85,  assuming  contlnua- 
Men  throughout  the  annuity  payout  period 
of  the  same  hypothetical  Investment  return 
earned  during  the  accumulation  period,  re¬ 
duced  by  a  1.00%  annual  asset  charge  which 
pays  for  Investment  management  and  ex¬ 
pense  guarantees.* 

’The  Illustrations  are  not  Intended  to  pro¬ 
vide  an  estimate  of  expected  future  annuity 
payments. 

’These  will  vary  with  actual  Investment  ex¬ 
perience  which  depends,  in  part,  on  the  In¬ 
vestment  objectives  and  policies  of  the  sep¬ 
arate  accoimt  as  are  set  forth  In  the  current 
prospectus. 

No  Investment  result  is  guaranteed  and 
annuity  payments  could  be  less  than  shown 
under  0% . 

Group  Effective  Returns — The  effects 
charges  for  tbe  annuity  or  payout  period 


*  Deductions  from  purchase  payments  are 
set  forth  on  pp.  of  the  current  pro^iectus. 

*  Premium  taxes:  The  $10,000  is  assumed 
to  be  tbe  amount  remaining  after  any  de¬ 
ductions  for  State  premium  taxes.  No  effect 
has  been  given  to  State  premium  taxes  In  the 
Illustration.  Such  taxes  vary  from  state  to 
state  In  both  amount  and  point  In  time  as¬ 
sessed.  Premium  taxes  could  reduce  tbe  num¬ 
ber  of  dollars  upon  which  the  Initial  annuity 

payment  is  based.  (See  pp. _ of  the  current 

prospectus  for  a  more  detailed  Illustration 
of  State  premium  taxes.) 

*  See  the  current  prospectus  for  an  expla¬ 
nation  of  these  guarantees. 


and  differences  In  result  due  to  the  mortality 
table  used  are  shown  by  the  "group  effective 
returns”  contained  In  Sample  Table  B-1 
below.  They  do  not  Indicate  the  market  risks 
or  the  effect  of  the  Insurance  cmnpany’s 
taxes  on  the  return.* 

Group  effective  returns  are  the  rates  of 
return,  after  expenses,  which  would  be 
achieved  dming  the  annuity  period  by  a 
large  group  of  annuitants  whose  lifespans 
are  assumed  to  follow  a  standardized  mor¬ 
tality  table. 

They  are  not  Intended  to  show  the  return 
which  would  be  realized  by  any  particular 
Individual  during  the  payout  period.  That 
will  depend  upon  his  longevity  and  the  pay¬ 
ment  option  he  chooses.  Actual  results  for 
an  Individual  would  be  different  from  those 
realized  by  a  large  group. 

By  eliminating  the  effects  of  Individual 
differences  In  longevity,  group  effective  re¬ 
turns  provide  a  point  of  reference  for  measur¬ 
ing  the  effects  of  direct  charges  on  payments 
as  well  as  any  indirect  charges  or  benefits 
resulting  from  the  use  by  Issuers  of  different 
mortality  tables. 

An  investor  should  consider  the  value  of 

( 1 )  the  promise  to  pay  at  regular  intervals 
as  long  as  he  lives  the  periodic  value  of  a 
specified  number  of  annuity  units; 

(2)  the  benefit  of  expense  g;uarantees;  and 

(3)  annuity  purchase  rate  guarantees 
when  making  this  type  of  Investment. 

Sample  taUe  B-t 


0-percent  4-percent  8-percent 

bypothflticsl  faypothetioal  hypothetical 
return  return  return 


Af;r: 

66 .  $62  $62  $62 

70  .  60  60  72 

78 . .  40  69  M 

80  .  32  87  U«) 

86  .  28  86  118 

Percent  group 
effective 

returns .  —1.3  2.6  6.  .'i 


Sample  Illustration  C 

THE  BASIC  ANNUITY  “TRADE-OFF” 

An  annuity  guarantees  that  payments 
will  be  continued  at  regular  intervals 
for  the  lifetime  of  the  annuitant.  For 
a  fixed  einnuity  the  amount  of  these  pay¬ 
ments  is  definite;  for  a  variable  annuity 
the  amoimt  of  the  pa3rments  will  be  in¬ 
definite,  fiuctuating  with  the  value  of  the 
separate  account. 

In  making  a  decision  to  purchase  a 
variable  annuity  and  to  receive  such  life¬ 
time  payments,  an  investor  gives  up  other 
uses  of  his  principfd  (except  to  the  ex¬ 
tent  that  the  contract  guarantees  a  mini¬ 
mum  number  of  payments) .  Anyone  con¬ 
templating  how  he  will  provide  for  his 
retirement  should  understand  this  trade¬ 
off. 

Of  course,  no  chart  can  Indicate,  in 
advance,  the  effective  investment  return 
anyone  will  receive.  But  by  assuming  that 
gross  hypothetical  returns  of  0%,  4% 
and  8%  are  earned  by  the  separate  ac¬ 
count,  Chart  C-1  shows  how  the  rate  of 
return  the  individual  receives  will  vary 
depending  upon  his  longevity  and  the 
annuity  payout  option  he  selects. 


■Se«  p. _ of  tbe  prospectus  for  explana¬ 

tion  of  how  the  tax  liability  of  the  Insurance 
company  related  to  the  investment  experi¬ 
ence  of  the  separate  account  can  signifi¬ 
cantly  affect  annuity  payments. 
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iDvestKM^  should  consider  the  effect  of  this  pooling  feature  (rf  the  contract— that  lower  returns  for  shorter  lifespans  permit 
higher  returns  tor  longer  lifespans — ^whra  m^ing  this  type  of  investment. 


-  92  • 
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Sample  Explanation  for  Chart  C-1 

(1)  Horn  Individual  Return*  Depend 
on  the  Hypothetical  Investment  Returns 
of  the  Separate  Account.  How  does  the 
return  an  individual  receives  for  the 
410,000  immediate  variable  annuity  il¬ 
lustrated  in  Sample  Table  B-1  vary  for 
different  hypothetical  investment  returns 
of  the  separate  account? 

A.  Sample  Table  B-1  Illustrates  the 
amounts  of  the  monthly  annuity  pay¬ 
ments,  assuming  hypothetical  invest¬ 
ment  returns  of  the  separate  account  of 
0%.  4%.  and  8%. 

If  the  annuitant  should  live  to  age  85 
he  would  receive  aggregate  annuity  pay- 
,  ments  totalling  $9,854  for  a  0%  hypo¬ 
thetical  return;  $14,077  for  a  4%  hypo¬ 
thetical  return:  and  $20,827  for  an  8% 
hypothetical  return. 

Chart  C-1  shows  that  if  the  annuitant 
lives  to  age  85  the  aggregate  annuity 
payments  he  niceives  would  represent  an 
effective  rate  of  return  of  —.19%  for  a 
0%  hypothetical  return;  3.76%  for  a 
4%  hypothetical  investment  return;  and 
7.71%  for  an  8%  hsrpothetical  Investment 
return. 

(2)  How  Individual  Returns  Depend 
on  Longevity.  How  does  the  return  an  in¬ 
dividual  receives  from  the  $10,000  im¬ 
mediate  variable  annuity  Illustrated  in 
Sample  Table  B-1  vary  depending  upon 
^  longevity? 

A.  Por  any  given  hypothetical  invest¬ 
ment  return,  the  retiun  received  by  an 
individual  increases  the  longer  he  lives 
because  the  number  of  annuity  payments 
he  receives  is  greater.  Por  example,  for 
an  8%  lurpothetical  return,  if  the  annui¬ 
tant  should  live  10  years  he  would  receive 
aggregate  annuity  payments  totaling 
$8,738.  These  payments  represent  an  ef¬ 
fective  rate  of  return  of  —2.45%  on  the 
$10,000  Invested. 

If  he  should  live  to  age  90,  he  would 
receive  aggregate  annuity  payments  to¬ 
taling  $28,515  for  an  8%  hypothetical 
return.  These  annuity  payments  repre¬ 
sent  an  effective  rate  of  return  of  9.16% 
on  the  Investment  of  $10,000.  The  higher 
returns  for  the  longer  lifespans  and  the 
lower  returns  for  the  shorter  lifespans 
reflect  the  pooling  feature  of  a  variable 
annuity. 

(3)  How  Individual  Returns  Depend  on 
Annuity  Payout  Option  Selected.  How  is 
the  return  an  individual  receives  from 
the  $10,000  immediate  variable  annuity 
Illustrated  in  Sample  Table  B-1  affected 
by  the  fact  that  the  lifetime  annuity  pay¬ 
ments  continue  for  a  period  of  at  least 
10  years? 

A.  Por  a  10  year  certain  annuity,  the 
annuitant  or  his  heirs  will  always  re¬ 
ceive  the  variable  annuity  payments  for 
at  least  10  years.  For  example,  for  an 
8%  hsrpothetical  return,  the  annuity 
payments  Illustrated  in  Sample  Table 
B-1  total  $8,738  over  the  first  10  years. 
These  payments  represent  a  — 2.45% 
effective  rate  of  return  on  an  Investment 
of  $10,000.  Chart  C-1  shows  that  the  re¬ 
turn  received  by  an  individual  is  not  less 
than  — 2.45%  for  an  8%  hypothetical 
return,  even  for  lifespans  of  less  than 
10  yean. 


For  a  straight  life  annuity,  where  all 
annuity  payments  cease  upon  the  death 
of  the  annuitant,  the  effective  rate  of 
return  could  be  less  than  — ^2.45%  for 
lifespans  of  less  than  10  years.  However, 
for  longer  lifespans,  the  effective  rate  of 
return  for  a  straight  life  annuity  would 
be  higher  than  the  return  for  a  10  year 
certain  annuity.  * 

§  271.2086  [Amended] 

2.  The  text  of  Section  271.2086  is  iden¬ 
tical  with  that  appearing  in  Section  231.- 
3530  and  is  amended  accordingly. 

[FR  Doc.75-12923  Filed  5-16-76:8:45  am] 


(Rel.  No.  34-11388,  FUe  No.  87-644] 

PART  240— GENERAL  RULES  AND  REG¬ 
ULATIONS,  SECURITIES  EXCHANGE 
ACT  OF  1934 

Hdelity  Bonding  Requirements  for  Non- 
Members  of  a  National  Securities  Asso¬ 
ciation 

Notice  is  hereby  given  that  the  Com¬ 
mission  adopted  Rule  15bl0-ll  under 
the  Securities  Exchange  Act  of  1934  (17 
CFR  240.15bl0-ll) ,  effective  September 
1,  1975,  setting  forth  mandatory  fidelity 
bonding  requirements  for  registered 
broker-dealers  which  are  not  members  of 
a  registered  national  securities  associa¬ 
tion*  (“SECO  broker-dealers”).  Pro¬ 
posed  Rule  15bl0-ll  (17  CFR  240.15bl0- 
11)  was  originally  noticed  for  public 
comment  in  Securities  Exchange  Act 
Release  No.  11155  on  December  26,  1974 
and  on  January  9,  1975  at  40  FR  1719. 

As  a  result  of  a  request  made  by  the 
Securities  Investor  Protection  Corpora¬ 
tion  (‘‘SIPCT’)  in  mid-1971  that  mis¬ 
appropriation  of  assets  of  NASD  mem- 
b^s  through  employee  theft  and 
dishonesty  be  excluded  from  the  losses 
covered  by  SIPC,  the  NASD  Board  of 
Governors  in  D^ember  of  that  year 
establshed  a  Committee  on  Bonding 
Coverage  and  Instructed  it  to  study  the 
present  bonding  practices  of  the  ex¬ 
changes  with  a  view  to  requiring  similar 
coverage  for  NASD  memb^. 

As  a  result  of  the  NASD  Committee’s 
recommendations,  the  NASD  Board  of 
Governors  adopted  Article  m,  section  32 
(and  Appendix  *‘C”  thereto)  (“Section 
32”)  of  the  NASD  Rules  of  Fair  Prac¬ 
tice.  The  Commission  subsequently  con¬ 
sidered  the  NASD  rule  and  did  not  dis¬ 
approve  it  on  October  24.  1973  subject  to 
certain  conditions  which  later  were  sat¬ 
isfied.  New  section  32  became  effective 
early  last  srear.  Commission  Rule  ISblO- 
11  is  designed  to  impose  comparable 
bonding  requirements  on  SECO  broker- 
dealers.  Also,  as  in  the  case  of  Section 
32,  the  Commission  Rule  provides  ex¬ 
emptions  for  those  firms  which  do  not 
have  employees  as  well  as  firms  which 
are  not  required  to  be  members  of  SIPC. 
In  addition,  the  Rule  would  exempt 
SECO  broker-dealers  who  are  also  mem¬ 
bers  of  certain  exchanges  which  have  In 


*Tti»  National  Association  of  Securities 
Dealers,  Ino.  (“NASD”)  Is  the  only  assoela- 
tlon  so  registered. 


effect  fidelity  bonding  requirements  for 
their  members  that  are  comparable  to 
the  requirements  of  the  Rule.* 

Dbscriptiom  of  Rulk 

Rule  ISblO-ll  (17  CFR  240.15bl0-ll) 
requires  that  SECO  broker-dealers  carry 
a  fidelity  bond  in  the  form,  amount  and 
type  of  coverage  prescribed  by  the  Rule. 
The  bond  is  required  to  contain  agree¬ 
ments  covering  at  least  the  following 
areas:  a  “Fidelity”  Insuring  clause  to 
Indemnify  the  insured  broker-dealer 
against  loss  of  property  through  any 
dishonest  or  fraudulent  acts  of  em¬ 
ployees  (this  clause  also  generally  covers 
losses  due  to  “Fraudulent  Trading”  by 
employees);  an  “On  Premises”  agree¬ 
ment  insuring  against  losses  resulting 
from  conunon  law  and  statutory  crimes 
such  as  burglary  amd  theft  and  includ¬ 
ing  a  “Misplacement”  clause  specifically 
covering  niisplacement  and  “mysterious, 
unexplainable  dlsapi>earances”  of  prop¬ 
erty  of  the  Insured  (no  matter  where  lo¬ 
cated)  ;  an  “In  Transit”  clause  indemni¬ 
fying  against  losses  occurring  while 
property  is  in  transit;  a  “Forgery  and 
Alteration”  agreement  insuring  M^ainst 
loss  due  to  forgery  or  alteration  of  var¬ 
ious  kinds  of  negotiable  Instruments 
(including  checks);  and  a  “Securities 
Loss”  clause  protecting  the  insured 
against  losses  Incurred  through  forgery 
and  alteration  of  securities,  or  written 
documents  relating  to  securities  owner¬ 
ship  or  conveyance. 

In  addlUon,  Rule  15bl0-ll  (17  CFR 
240.15bl0-ll)  requires  SECO  broker- 
dealers  to  obtain  certain  minimum  cov¬ 
erages  similar  to  the  coverages  set  forth 
in  the  NASD’s  Section  32.  The  minimum 
coverage  for  any  of  the  Insuring  agree¬ 
ments  described  above  cannot  be  less 
than  $25,000;  however,  the  required  cov¬ 
erage  for  the  “Fidrflty,”  "On  Premises,” 


*The  proposed  Rule,  as  published  In  Se¬ 
curities  Exchange  Act  Release  No.  11155, 
would  have  exempted  those  firms  which  are 
presently  not  subject  to  the  requirements 
at  Rtile  15c3-l  of  the  Act,  the  “net  ctq>ltal” 
rule,  by  vlrture  of  their  membership  in  the 
following  national  securities  exchanges:  the 
American  Stock  Exchange,  the  Boston  Stock 
Exchange,  the  Midwest  Stock  Exchange,  the 
New  York  Stock  Exchange,  the  Pacific  Stock 
Exchange,  the  PBW  Stock  Exchange  and  the 
Chicago  Board  Options  Exchange.  Inc.  How¬ 
ever,  the  Commission  found  it  necessary  to 
revise  the  exemptlve  provision  (paragraph 
(a) )  in  view  of  the  fact  that  Rule  15c3-l 
under  the  Act  soon  may  be  amended  so  as 
to  apply  to  all  registered  broker-dealers  Ir¬ 
respective  of  exchange  aflUlatlon.  (See  Se¬ 
curities  Exchange  Act  Release  No.  11094, 
dated  November  11.  1874).  Accordingly,  the 
Rule  has  been  revised  so  as  to  list  the  reg¬ 
istered  national  securities  exchanges  which 
have  in  effect  bonding  requirements  at  least 
comparable  to  the  requirements  of  the  Rule. 
This  list  Includes  those  exchanges  presently 
exempt  from  the  net  capital  rule  since  their 
bonding  requirements  generaUy  satisfy  this 
test.  Revised  paragraph  (a)  of  the  Rule  aiim 
enables  the  Commission  to  suspend  or  with¬ 
draw  the  exemption  as  to  members  of  any 
of  the  above  exchanges  upon  ten  days 
written  notice  to  such  exchange  If  the  Com¬ 
mission  deems  such  action  “necessary  or 
appropriate  In  the  public  interest  or  for  the 
protection  of  Investcsra.’* 
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“In  Transit,”  •‘^nsplacement,”  and 
“Forgery  and  Altwation”  agreements 
shall  increase  in  prc^rtion  to  the  in¬ 
dividual  brcAer-deal^s  minimum  net 
capital  requirements  provided  for  in 
Rule  15c3-l  tinder  the  Act. 

The  broker-dealer  is  required  Initially 
to  determine  minimum  required  cover¬ 
age  of  the  bond  by  reference  to  the  high¬ 
est  net  capital  required  during  the  con¬ 
tinuous  12-month  period  immediately 
preceding  Issuance  of  the  bond.  Neces¬ 
sary  revisions  in  the  amount  of  coverage 
shall  be  deta'mlned  thereafter  in  the 
same  fashion,  at  least  annually,  on  the 
anniversary  date  of  the  bond’s  issuance. 
The  required  coverage  shall  be  computed 
on  a  percentage  basis,  l.e.,  120%  of  min¬ 
imum  net  capital  for  individual  firms 
with  minimum  capital  requirements  up 
to  $600,000.  For  firms  with  minimum 
capital  requirements  above  $600,000, 
however,  coverage  shadl  be  determined 
by  reference  to  a  table  provided  in  sub- 
paragraph  (cXDOB).  The  fixed  scale 
of  coverage  provided  in  the  table  is  gen¬ 
erally  ccmiparable  to  that  imposed  on 
member  firms  by  the  New  York  Stock 
Elxchange’s  mandatory  bonding  rule.* 
However,  the  mlnlmmn  coverage  re¬ 
quired  xmder  Rule  15bl0-ll  is.  In  gen¬ 
eral,  less  than  that  under  the  NYSE 
Rule  In  keeping  with  the  somewhat 
lower  net  capital  requirements  and  capi¬ 
talization  of  SB(X)  broker-dealers.  Re- 
qidred  coverage  under  the  “Fraudulent 
Trading"  provision  is  the  greater  of 
$25,000  or  50  percent  of  the  minimum 
required  with  respect  to  the  five  cate¬ 
gories  listed  above.  The  requisite  cov¬ 
erage  for  “Securities  Forgery"  is  the 
greater  of  $25,000  or  25  percent  of  the 
coverage  required  for  each  of  the  five 
above  mentioned  categories.* 

SECO  broker-dealers  subject  to  the 
Rule  are  permitted  to  have  a  deducti¬ 
ble  provision  Included  In  the  bond  of 
the  greater  of  $5,000  or  10  percent  of 
their  minimum  Insurance  requirement.* 
It  appears  that  this  deductible  feature 
enables  firms  to  acquire  bonding  cov¬ 
erage  at  a  more  reasonable  cost.  In 
addition,  the  R\ile  requires  notice  of 
any  “cancellation,  termination  or  sub¬ 
stantial  modification"  *  of  a  fidelity  bond 
to  be  given  by  the  acting  party  to  the 
affected  party*  and  to  the  Commlsslcxi 


•CI.  NYSE  Buie  819  (OCH  NYSE  Manual. 
12319). 

« These  special  coverages  are  necessitated 
hy  the  more  limited  avaUabillty  and  greater 
expense  of  acquiring  these  Indemnifications 
as  compared  to  the  other  insuring 
agreements.  _ 

*Bule  819  of  the  NYSE  allows  members  to 
self-insure  to  the  extent  ot  the  greater  of 
$10,000  or  5%  of  the  minimum  Insurance 
requirement  set  by  the  Exchange. 

•Paragraph  (d)  of  the  Buie  defines  “sub¬ 
stantial  modified"  OT  “substantial  modifica¬ 
tion"  of  a  fldeUty  bond  as  any  change  In  the 
“type  or  amoimt  of  fidelity  bonding  cover¬ 
age.  OT  In  the  exclusions  to  which  the  bond 
la  subject,  or  any  other  change  In  the  bond 
such  that  It  no  longer  compiles  with  the 
requirements  of  this  Biile." 

•  Of  course,  detOTmlnatlon  of  which  party 
(Ijs,  whether  the  Insurance  carrier  or  the 
Insured  broker-dealer)  la  the  “acting"  or 
"affected"  party  In  a  ^ven  case  depends  on 
which  party  Initiates  such  action  on  the 
bond. 


not  less  than  sixty  days  prior  to  such 
cancdlation,  termination  or  substantial 
modification.  The  bond  must  include  a 
cancellation  rider  which  shall  make  it  in¬ 
cumbent  on  the  insurance  carrier  to  com¬ 
ply  with  the  notice  requirements,  as  they 
apply  to  the  carrier,  on  the  “best  efforts” 
basis.  In  the  event  a  SECO  broker  or 
dealer  wishes  to  terminate  his  existing 
bond  with  a  view  to  acquiring  an  appro¬ 
priate  substitute  bond,  however,  he  may 
satisfy  this  reporting  obligation  by  pro¬ 
viding  the  insurance  carrier  and  the 
Commission  with  notice  of  such  action  no 
later  than  ten  days  before  the  effective 
date  of  termination  of  the  previous  bond. 
Notice  to  the  Commission  shall  include 
either  a  copy  of  the  replacement  insur¬ 
ance  contract  or  the  binder  for  such  con¬ 
tract. 

Commission  Action.  The  Securities  and 
Exchange  Ccmimission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex¬ 
change  Act  of  1634,  and  more  particular¬ 
ly  sections  15(b),  15(c)  and  23(a)  there¬ 
of,  hereby  amends  Part  240  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal  Reg¬ 
ulations  by  adoption  of  S  240.15bl0-ll  as 
set  forth  below: 

§  240.1 5bia-l  1.  Fidelity  bonds. 

(a)  Every  non-member  broker  or  deal¬ 
er  which  is  a  member  of  the  Securities 
Investor  Protection  Corporatl<m  and  has 
employees  shall  carry  a  blanket  fidelity 
bond  covering  ofQcers  smd  ^ployees  of 
such  broker  or  dealer  in  the  form, 
amoxmt  and  typ>e  of  coverage  hereinafter 
prescribed.  The  provisions  of  this  rule 
shall  not  apply  to  any  member  in  good 
standing  and  subject  to  the  fidelity 
bonding  requirements  of  the  American 
Stock  Exchange,  Inc.,  the  Boston  Stock 
Exchange,  the  Midwest  Stock  Exchange, 
Inc.,  the  New  York  Stock  Exchange,  Inc., 
the  Pacific  Stock  Exchange,  Inc.,  the 
PBW  Stock  Exchange,  Inc.,  or  the  Chi¬ 
cago  Board  Options  Exchange,  Inc.; 
Provided,  however,  Hiat  the  exemption 
as  to  the  members  of  any  exchange  may 
be  suspended  or  withdrawn  by  the  Com¬ 
mission  at  any  time,  by  sendlj^  ten  (10) 
days  written  notice  to  such  exchange. 
If  it  appears  to  the  Commission  to  be  nec¬ 
essary  or  appri^rlate  in  the  public  inter¬ 
est  or  for  the  protection  of  investors  so 
to  do. 

(b)  Every  non-member  broker  or  deal¬ 
er  subject  to  the  rule  must  carry  either 
the  Stockbroker’s  Blanket  Bond,  Stand¬ 
ard  Form  No.  14  of  the  Surety  Associa¬ 
tion  of  America  with  such  riders  as  may 
be  required  by  this  rule,  as  revised  to  the 
effective  date  ot  this  rule,  or  an  equiv¬ 
alent  bond,  covering  the  officers  and  «n- 
ployees  of  such  broker  or  dealer,  which 
provides  against  loss  and  has  Insuring 
agreem^ts  covering  at  least  the  follow¬ 
ing: 

(1)  Fidelity; 

(2)  On  Premises: 

(3)  In  Transit; 

(4)  Misplacement; 

(5)  Forgery  and  Alteration  (including 
check  forgery) ; 

(6)  Securities  Loss  (including  securi- 


(c)(1)  Minimum  monetary  coverage 
for  each  of  the  Fidelity,  On  Premises,  In 
Transit,  Misplacement,  and  Forgery  and 
Alteration  insuring  agreements  shall  be 
the  greater  of  $25,000  or  such  other 
amoimt  as  shall  be  determined  by  refer¬ 
ence  to  minimum  required  net  capital 
computed  under  Rule  15c3-l  under  the 
Act  as  follows: 

(1)  Each  non-member  broker  or  dealer 
whose  required  net  capital  does  not  ex- 
ced  $600,000  must  maintain  minimum 
coverage  of  not  less  than  120%  of  such 
requirement 

(ii)  Each  non-mwnber  broker  or  dealer 
whose  required  net  capital  exceeds  $600,- 
000  must  maintain  minimum  coverage  as 
indicated  in  the  following  table: 

Net  capital  requirement  under  Minimum 


rule  15c3-l:  coverage 

Over  $600,000  up  to  $1  mil¬ 
lion  . . .  $760,  000 

Over  $1  million  up  to  $2  mil¬ 
lion  . .  1, 000, 000 

Over  $2  mlUlon  up  to  $3  mil¬ 
lion  .  1, 600, 000 

Over  $3  mllUon  up  to  $4  mil¬ 
lion  _ _ _  X  000, 000 

Over  $4  mUllon  up  to  $6  mil¬ 
lion  _  8,000,000 

Over  $6  million  up  to  $12  mU¬ 
llon  _ _ _  4,000,000 

Over  $12  million .  6,000,000 


(2)  Minimum  monetary  coverage  for 
the  Fraudulent  Trading  Insuring  agree¬ 
ment  shall  not  be  less  than  $25,000  or 
50%  of  the  coverage  required  in  para- 
Erraph  (c)  (1)  hereof,  whichever  is 
greater. 

(3)  Minimum  monetary  coverage  for 
the  Securities  Forgery  insuring  agree¬ 
ment  shall  not  be  less  than  $25,000  or 
25%  of  the  coverage  required  in  para¬ 
graph  (c)(1),  whichever  is  greater. 

(4)  Every  non-member  broker  or 
dealer  subject  to  this  rule  may  have  a 
deductible  provision  included  In  his  bond 
of  up  to  $5,000  or  10%  of  the  minimum 
Insurance  requirement  established  here¬ 
by,  whichever  is  Erreater,  for  any  in¬ 
dividual  loss. 

(5)  The  minimum  required  coverages 
prescribed  hereinabove  shall  be  deter¬ 
mined  initially  on  issuance  of  the  bond 
by  reference  to  the  highest  required  net 
capital  computed  under  Rule  15c3-l 
under  the  Act  for  the  12-month  period 
Immediately  preceding  such  Issuance  or, 
if  the  non-member  broker  or  dealer  was 
subject  to  Rule  15c3-l  for  less  than  12 
months,  for  such  lesser  period  immedi¬ 
ately  preceding  such  Issuance  as  such 
broker  or  dealer  was  subject  to  that  rule. 
’Thereafter,  such  coverage  shall  be  re¬ 
determined  annually,  as  of  the  anniver¬ 
sary  date  of  the  issuance  of  the  bond, 
by  reference  to  the  highest  required  net 
capital  for  the  Immediately  preceding 
12  month  period,  which  amount  shall  be 
used  to  determine  the  minimum  required 
coveragre  for  the  succeeding  12  month 
period.  Any  necessary  adjustments  shall 
be  made  within  30  days  after  the  anni¬ 
versary  of  the  bond. 

(6)  The  bond  shall  provide  that  it 
shall  not  be  cancelled,  terminated  or 


substantially  modified  except  after  writ- 
ties  forgery) ;  and  ten  notice  given  by  the  acting  party  to 

(7)  Fraudulent  Trading  (by  em-  the  affected  party  and  to  the  Commls- 
ployees) .  slon  not  less  than  sixty  dasrs  prior  to  the 
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effective  date  of  such  cancellation, 
tenninatlon  or  modification;  providing, 
however  that  In  the  event  the  non-mem¬ 
ber  bnAer  or  dealer  elects  to  cancel, 
terminate  or  modify  the  provisions  of 
the  bond  upon  notice  of  less  than  sixty 
days  such  non-member  broker  or  dealer 
may  do  so  on  the  condition  that  such 
non-member  broker  or  dealer  shall  so 
notify  the  Commission  not  less  than  ten 
days  prior  to  the  effective  date  of  such 
notice  by  providing  ttie  Commission  with 
either  a  copy  of  the  replacement  Insur¬ 
ance  contract  or  a  copy  of  the  binder  for 
such  contract.  Any  bond  Issued  pursuant 
to  this  rule  shall  Include  a  cancellation 
rider  providing  that  the  Insurance 
carrier  will  use  its  best  efforts  to  comply 
with  the  applicable  reporting  require¬ 
ments  oi  this  paragraph. 

(d)  Definitions — For  the  purpose  of 
this  Rule: 

(1)  The  term  “non-member  broker  or 
dealer”  shall  mean  any  broker  or  dealer 
registered  under  Section  IS  of  the  Act 
which  Is  not  a  member  of  a  natl(mal 
securities  association  registered  with  the 
Commlsdon  under  section  ISA  of  the 
Act. 

(2)  The  term  “substantial  modifica- 
tlcm”  or  “substantially  modified”  shall 
mean  any  change  in  the  tsrpe  or  amount 
of  fidelity  bonding  coverage,  or  in  the 
exclusions  to  which  the  bond  is  subject 
or  any  other  change  in  the  bond  such 
that  It  no  longer  complies  with  the  re¬ 
quirements  of  this  Rule. 

(Sec.  16(b),  48  Stat.  896,  as  amended  78  Stat. 
866  (16  UJ3.0.  78o(b)):  Sec.  16(c),  48  Stat. 
896,  as  amended  63  Stat.  1076,  84  Stat.  1663 
(16  VBX}.  78o(c));  Sec.  33 (a),  48  Stat.  901, 
as  amended  40  Stat.  704,  1379  (16  U  S.C.  78w 
(a))) 

By  the  Commission. 

[seal]  Oeorge  a.  FiTzsnocoNs, 

Secretary. 

Mat  1. 197S. 

[FR  Doo.76-13111  Filed  6-16-76:8:46  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES 
CUSTOMS  SERVICE 
ITJ>.  76-113] 

PART  159— 4.IQUIDATION  OF  DUTIES 
Dairy  Products 

Countervailing  duties — ^Dalry  products 
from  Prance,  the  United  Kingdom,  West 
Germany,  Luxembourg,  Ireland,  the 
Netherlands,  Denmark,  Italy  and 
Belgium. 

Notice  of  countervailing  duties  to  be 
Imposed  under  section  303,  Tariff  Act 
of  1930,  as  amended,  by  reason  of  the 
payment  or  bestowal  of  a  bounty  or  grant 
upon  the  manufacture,  production  or 
exportation  of  dairy  products  from 
Prance,  the  United  Kingdom,  West  Ger¬ 
many,  Luxembourg,  Ireland,  the  Nether¬ 
lands,  Denmark,  Italy  and  Belgium. 

On  February  14,  1976,  a  “Notice  of 
Preliminary  Coimtervailli^  Duty  Deter¬ 
mination”  was  published  in  the  Federal 
Register  (40  FR  6791).  The  notice 
stated  that  it  had  been  determined  tenta¬ 
tively  that  payments  are  being  made, 
directly  or  Indirectly,  by  the  European 

FEDERAL 


Communities  (consisting  of  France,  the 
United  lUngdcHn,  West  Germany,  Lux¬ 
embourg,  Ireland,  the  Netherlands,  Den¬ 
mark,  Italy  and  Belgium),  up<m  the 
manufacture,  production,  or  exportation 
of  dairy  products,  which  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303).  The  notice 
provided  Interested  parties  15  days  from 
the  date  of  publication  to  submit  rele¬ 
vant  data,  views,  or  argmnents  in  writing 
with  respect  to  the  preliminary  deter¬ 
mination. 

After  consideration  of  all  information 
received,  it  has  been  determined  that 
exports  of  certain  dairy  products  from 
the  European  Communities  are  subject 
to  bounties  or  grants  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1303). 

Accordingly,  notice  is  hereby  given 
that  dairy  products  imported  directly  or 
indirectly  from  the  European  Communi¬ 
ties,  if  entered,  or  withdrawn  from  ware¬ 
house,  for  consiunption  on  or  after  the 
date  of  publication  in  the  Federal  Regis¬ 
ter.  will  be  subject  to  payment  of  coun¬ 
tervailing  duties  equal  to  the  net  amoimt 
of  any  bounty  or  grant  determined  or 
estimated  to  have  been  paid  or  be¬ 
stowed.  Those  dairy  products  which  are 
the  subject  of  this  order  are  set  forth  in 
the  appendix  hereto,  together  with  an 
Indication  of  which  of  those  products 
currently  are  subject  to  the  payment  or 
bestowal  of  bounties  or  grants  by  virtue 
of  export  restitution  payments. 

In  accordance  with  section  303,  the 
net  amount  of  the  bounties  or  grants  has 
been  ascertained  and  determined,  or 
estimated,  to  be  the  refimds  referred  to 
in  Article  17  of  Regulation  (EEC)  No. 
804/68  applicable  on  the  exportation  of 
dairy  products  from  the  member  states, 
as  set  forth  by  the  regulations  of  the 
European  Communities  as  published  in 
the  Official  Journal  of  the  European 
Communities.  To  the  extent  that  It  has 
been  or  can  be  established  to  the  satis¬ 
faction  of  the  Commissioner  of  Customs 
that  Imports  of  dairy  products  from  the 
European  Communities  are  subject  to  a 
bounty  or  grant  in  an  amount  other 
than  that  applicable  under  the  above 
declaration,  the  amoimt  so  established 
shall  be  assessed  and  collected  on  Imports 
of  such  dairy  products. 

Effective  on  or  after  May  19, 1975  and 
unto  further  notice,  upon  the  entry  for 


consumption  or  withdrawal  from  ware¬ 
house  for  consumption  of  such  dutiable 
dairy  products  imported  directly  from 
the  European  Communities,  which  bene¬ 
fit  from  these  boimties  or  grants,  there 
shall  be  collected,  in  addition  to  any 
other  duties  estimated  or  determined  to 
be  due,  coimtervaillng  duties  in  the 
amount  ascertained  in  accordance  with 
the  above  declaration. 

The  liquidation  of  all  entries  for  con¬ 
sumption  or  withdrawal  from  warehouse 
for  consumption  of  such  dutiable  dairy 
products  Imported  directly  from  the 
European  Communities,  which  benefit 
from  these  bounties  or  grants  and  are 
subject  to  this  order,  shall  be  suspended 
pending  dedarations  of  the  net  amounts 
of  the  bounties  or  grants  paid. 

Notwithstanding  the  above,  a  notice 
of  "Waiver  of  Countervailing  Duties”  is 
being  published  concurrently  with  this 
order  in  accordance  with  section  303  (d  > 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1303 
(d) ) .  At  such  time  as  the  waiver  ceases 
to  be  effective,  in  whole  or  in  part,  a 
notice  will  be  published  setting  forth  the 
deposit  of  estimated  countervailing  du¬ 
ties  which  will  be  required  at  the  time 
of  entry,  or  withdrawal  from  warehouse, 
for  consumption  of  each  product  then 
subject  to  the  payment  of  countervailing 
duties. 

The  table  in  section  159.47(f)  of  the 
Customs  Regulations  (19  CFR  159.47(f) ) 
is  amended  by  Inserting  in  the  column 
headed  “Country”,  the  names  West  Ger¬ 
many,  Luxembourg,  the  Netherlands  and 
Belgium.  TTie  column  headed  “Com¬ 
modity”  is  amended  by  Inserting  the 
words  “Dairy  Products”  after  the  last 
entry  for  France,  Great  Britain  (United 
Kingdom) ,  West  Germany,  Luxembourg, 
Ireland,  the  Netherlands,  Denmark,  Italy 
and  Belgium.  The  column  headed 
“Treasury  Decision”  is  amended  by  in¬ 
serting  toe  number  of  this  Treasury 
Decision,  and  toe  words  “Bounty  De¬ 
clared — Rate”  in  toe  column  headed 
"Action”. 

(R.8.  361,  secs.  303,  as  amended,  624;  46  Stat. 
687,  769,  88  Stat.  2060;  19  UA.C.  66,  1303,  ae 
amended,  1624) . 

[SEAL]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  May  12, 1975. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 


AlTBNOIX 

L  DAIRT  PBODVCTB  CVaaiNTLT  RKCEIVINa  BXSTITVnON  PATMBNT8  tOB  aZPOBT  *0  tBl  VNITBD  8TATK8 


Common  European 

external  General  deeerlpUon  Commantty 

tariff  No.  Code 


(M.  M  Cheese  and  eord; 

Ex.  C.  Bloe-yelned  cheese,  not  crated  or  powdered,  other  than  Roqaefort.— 4000-00 
D.  Prooeseed  ebeese  not  grated  or  powdered: 

U.  other,  of  a  tet  eontent,  by  w^ht: 

(a)  Not  exeeedinc  SO  percent  and  of  a  fat  eontent,  by  weight,  in  the  dry 
matter: 

Ex.  1.  Not  exceeding  48  percent  of  a  dry  matter  eontent,  by  weight: 


(aa)  Of  33  percent  or  more  bat  less  than  38  percent _ >  4410-10 

(bb)  Of  38  percent  or  more  bat  less  than  43  percent  of  a  M  content,  by 

weight.  In  the  dry  matter:  i 

al)  LesB  than  20  percent _ r..-:. . . *4410-20 

2)  Of  20  percent  or  more _ _ _ _ _ _ _ _  >4410-30 

(ec)  Of  43  percent  or  more  and  of  a  tat  content,  by  w^ht,  in  the  dry 

matter:  1 

(11)  Iaws  than  20  pAment ,  — - -  -  _ _ ^  >4410-40 

(22)  Of  20  percent  or  more  bat  less  than  40  percent . . . I . .  >4410-60 

(88)  Of  40  percent  or  more...... . . .-..-.-3  >4410-40 
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Ownw 
Mtanol 
tarts  Mo. 


Oeoerol  danripUoo 


Buropean 

ConuBontty 

Code 


Bx.  2.  Eiueedlng  48  percent  and  of  a  dry  matter  content,  by  weight; 

(aa)  Of  n  pMoent  or  nMire  b«t  leia  tban  38  parcent . 

(W>)  Of  38  pareent  ar  aaore  bat  lea  than  43  percent . 

(cc)  Of  43  percent  or  more  but  leas  than  40  percent . . . . 

(do)  Of  40  percent  or  iiiareandofafnteontent,byweigfat,  in  the  dry  matter: 

(11)  Leas  than  «  percent . 

(2^  Of  66  percent  or  nmre . . . - . 

(b)  Exceeding  36  percent . 

B.  Otte~. 

L  Not  grated  or  powdered,  of  a  fat  content,  by  weight,  not  exoeadiug  40  percent 
and  a  water  content,  calculutcd  by  weight ,  of  the  nonfatty  matter: 

El  (a)  Not  asoeeding  47  percent; 

U)  Orana,  PamiigiaDO  Ueggiauo . . . . 

(2)  Flore  Sardo,  Pecorino . . . 

(3)  Other,  of  a  (at  content,  by  weight.  In  the  dry  matter  of  30  percent  or  mure. . . 
(b)  Baoseding  47  percent  but  not  oxoaading  72  percent: 

(dd)  Of  39  peauent  or  more: 

(11)  Aaitm,  CacloeaTallo,  ProTOhma,  Raguaano . - . 

Uanno.  Edan,  Fontal,  Fontfna,  Fynbo,  Ooada,  Hararti,  Maribo. 

Samao,  Tilsit . . . . . . 

(33)  Botterkasc,  Esrom,  Italico,  Eemliem,  Saint-Nectaire,  Saint -PauUn, 

Tahggio . 

(4^  Cantai . — - - - - 

(55)  Salted  ricotta.ofa  (at  content,  by  weight,of30  percent  or  more.. . 

(69  Feta,  of  a  water  content  calculated  by  weight  of  the  nonfatty  matter 
aaoeeding  62  percent  but  not  exceeding  72  percent  in  containers  hold¬ 
ing  brine . . . . . . — - - 

(68)  Other,  of  a  water  content,  calculated  by  weight,  of  the  nonlatty  matter : 

(aaa)  Exceeding  47  percent  but  not  exceeding  62  percent _ 

(bbb)  Exceeding  62  percent  but  not  exceeding  62  peroent _ 

n.  Other: 

Ex.  (a)  Orated  or  powdered,  of  a  tat  rontent  by  weight  exceeding  20  paroaot  of  a 
lactoaa  content  by  weight,  less  than  6  percent  and  of  a  dry  matter  oonteut, 
by  weight: 

(1)  Of  83  percent  or  more  but  leas  than  85  percent . . . 

^)  Of  86  percent  or  more  but  less  than  96  percent . 

(a)  Of  96  perceitt  or  more. . . . - . — 


I  4510-10 
>4510-20 
1  4510-30 

>4510-40 

>  4510-60 

>  4610-00 


4710-11 
4710-16 
»  4710  21 


5120-31 

5120  44 

5120-54 

5120-58 

512059 


5120-80 

>5120-86 

>5120-91 


4  5810-10 
>6310-21 
>5310-30 


■,  KnOULB  or  DAIBT  PBOOVCTS  BT  TOMliOM  EXTERNAL  TAKIPr  NUUBEB  HOT  rEX:«F,N"n.T  BBrUTniC  EEaTTTUTlOM 
PAY1IXKT8  POE  EXPORT  TO  THE  UNITED  STATES 


04.  in  Milk  and  oroam,  fresh,  not  concentrated  or  sweetened . 

M.  03  Milk  and  cream,  preeerved,  concentrated  or  sweetened  in  dry  or  liquid  form  adtli 

■agar  or  wtUuNSt  sugar - - - 

04. 03  Butter  tneiudtnf  butter  oil,  anhydrous  milk  iat ,  and  Ohee . . . . . . 

04.04  (Theeae  and  cord  (not  listed  in  I  above) . . - . . . . 

23. 07  Sweetened  forage;  other  preparations  of  a  kind  used  in  animal  feeding,  which  mighl 
Inchida  mUk  peodnets . . . . . . - . — 


>  Proeamed  dieese  taeiades  apedatty  and  exotte  cheeaea  (or  table  use  only  such  as  garlic  and  apieed  cheese,  smoked 
ebaaM,  ebeeae  spreads,  and  like  specially  prednets.  These  cheeses  are  not  for  further  procc-ssltig  except  for  preparation 

lor  ratal)  mlea. 

*  Tarlmllin  otber  hard  Italian  table  cheeaea. 

*  Inehsding  Camembert,  Brie,  Part  Salut,  Eimburger. 

*  Excluding  those  cheeses  processed  from  Swiss-  or  American-type  cheeses. 

(FR  Doc.75-12855  FUed  6-18-75;8:45  am] 


(T.D.  75-1141 

PART  159— LIQUIDATION  OF  DUTIES 
Dairy  Products 

Waiver  of  Countervailing  Duties — 
Dairy  Products  from  France,  the  United 
Kingdom,  West  (Germany,  Luxembourg, 
Ireland,  the  Netherlands,  Denmark,  Italy 
and  Belgium. 

Determination  under  section  303(d), 
Tariff  Act  of  1030,  as  amended,  to  waive 
countervailing  duties. 

In  T.D.  75-113,  published  concurrently 
with  this  determination,  tt  has  been  de¬ 
termined  that  bounties  or  grants  within 
the  meaning  of  sectiem  303  of  the  Tariff 
Act  of  1030  (10  U.S.C.  1303)  are  being 
paid  or  bestowed,  directly  or  Indirectly, 
upon  the  manufacture,  production,  or  ex¬ 
portation  of  dahT  products  fn»n  the 
European  Communities  (consisting  of 
France,  the  United  Kingdom.  West  Qer- 
many,  lAixembourg.  Ireland,  the  Nether- 
iniwu.  Denmark.  Italy  and  Bdgtum). 

Beetkm  S03(d>  of  the  Ttelff  Act  of 
1830.  as  added  by  the  Trade  Act  of  1974 
<PXa.83-<61ft.  January  3. 197S).authoiiaeB 
fha  Seoretanr  of  ttw  Tteamny  to  watra 


the  imposition  of  countervailing  duties 
during  the  four  year  period  beginning 
on  the  date  of  enactment  ot  the  Trade 
Act  of  1974  if  he  determines  that: 

(1)  adequate  st^  hare  been  taken 
to  reduce  substantially  or  eliminate  dur¬ 
ing  such  period  the  advMse  effect  of  a 
bounty  or  grant  which  he  has  determined 
Is  being  paid  or  bestowed  with  respect  to 
any  article  or  merchMidtse ; 

(2)  there  is  a  reasonable  prospect 
that,  imder  section  102  of  the  Trade  Act 
of  1974,  successful  trade  agreements  will 
be  entered  into  with  foreign  countries  or 
instrumentalities  providing  for  the  re¬ 
duction  or  elimination  of  barriers  to  or 
other  distortions  of  international  trade; 
and 

(3)  the  Imposition  of  the  additional 
duty  under  this  section  with  reflect  to 
sufdi  artide  or  merchandise  would  be 
likely  to  seriously  Jeopardize  the  satis¬ 
factory  completion  of  such  negotiations. 

The  European  Community  has  taken 
action  to  suspend  restitution  payments 
on  the  following  cheeses:  Colby  and 
lionterey  (EC  Code  5120-83) ;  Industrial 
cheese  for  processing  (EC  Codes  5120-11, 


5120-15,  5120-21) ;  Emmenthaler  and 
Gruyere  (EC  Code  3800-00) .  Restitution 
pasrments  on  Cheddar  cheese  (EC  Code 
4850-00)  and  on  other  dairy  products, 
other  than  cheese,  have  been  susp>ended 
since  at  least  July  1974  and  continue  in 
a  state  of  suspension.  In  view  of  the 
above,  and  based  upon  analysis  of  all 
relevant  factors  and  consultation  with 
Interested  agencies,  I  have  concluded 
that  the  steps  taken  are  adequate  to  re¬ 
duce  substantially  the  adverse  effect  of 
the  bounties  or  grants. 

After  consulting  with  appropriate 
agencies,  including  the  Department  of 
State,  the  Office  of  the  Special  Repre¬ 
sentative  for  TTi-ade  Negotiations,  and  the 
Department  of  Agriculture,  I  have  con¬ 
cluded  (1)  that  there  is  a  reasonable 
prospect  that,  under  section  102  of  the 
Trade  Act  of  1974,  successful  trskle  agree¬ 
ments  will  be  entered  into  with  foreign 
countries  or  instrumentalities  providing 
for  the  reduction  or  elimination  or  bar¬ 
riers  to  or  other  distortions  of  interna¬ 
tional  trade;  and  (2)  that  the  imposi¬ 
tion  of  countervailing  duties  («  dairy 
products  from  the  European  Communi¬ 
ties  would  be  likely  to  seriously  jeopardize 
tile  satlsfactOTy  completion  of  such  nego¬ 
tiations. 

Accordingly,  pursuant  to  section  303 
(d)  of  the  Tariff  Act  of  1930  (19  UB.C. 
1303(d) ),  I  herdsy  waive  the  imp(Kdtion 
of  countervailing  duties  as  well  as  the 
suspension  of  liquidation  ordered  in  TX>. 
75-113  on  dairy  products  from  the  Eu¬ 
ropean  Communities. 

This  determination  may  be  reveled,  in 
whole  or  in  part,  at  any  time  and  shall 
be  revoked  whenever  the  basis  support¬ 
ing  such  determination  no  longer  extets. 
Unless  sooner  revoked  or  made  subject  to 
a  resolution  of  disapproval  piassed  by 
either  House  of  the  Congress  of  the 
United  States  pursuant  to  section  303 
(d)  of  the  Tariff  Act  of  1930  (19  UB.C. 
1303(e)),  this  waiver  of  countervailing 
duties  will,  in  any  event,  by  statute 
cease  to  have  force  and  effect  on  Janu¬ 
ary  4,  1979. 

On  or  after  the  date  of  publication  in 
the  Federal  Rbgibtxb  of  a  notice  revok¬ 
ing  this  determination  in  whole  or  in 
part,  the  date  of  passage  by  either  House 
of  the  Congress  of  a  resolution  dlsiq}- 
proving  this  “Waiver  of  Countervailing 
Duties”,  or  January  4,  1979,  whichever 
occurs  first,  countervailing  duties  will  be 
assessable  on  dairy  products  imported 
directly  or  indirectly  from  the  Eurxvean 
Communities  in  accordance  with  TJD.  75- 
113,  published  concurrentiy  with  this 
determination. 

The  table  in  S  159.47(f)  of  the  Customs 
regulations  (19  CFR  159.47 (f))  Is 
amended  by  inserting  after  the  last  entry 
for  France,  the  United  Kingdom.  West 
Germany,  Luxembourg,  Ireland,  the 
Netherlands,  Denmark,  Italy,  and  Bel¬ 
gium  under  the  oooimodity  beading 
“Dairy  Products”,  the  number  of  tills 
Treasury  Deoiskm  In  the  column  head¬ 
ing  "Treasury  DecMmi”,  and  the  words 
"Imposttloo  of  countervailing  duties 
waived”  la  the  column  headed  "Action”. 


tAL  uoisrat,  VOL  eo.  no.  •f— Monday,  may  if,  itrs 
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(R.8.  361,  secs.  303,  as  amended,  934;  49  Btat. 
687,  760,  88  Btat.  3061,  2063;  18  UJB.O.  99, 
1308,  as  amended,  1934). 

[SEAL]  David  R.  Macdonald,  . 

Assistant  Secretary  of 
the  Treasury. 

Mat  12,  1975. 

[FR  Doo.76-13866  FUed  6-19-76;8:4e  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
SUBCHAFTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  10— DERNITIONS  AND 
STANDARDS  FOR  FOODS 

Temporary  Permits  for  Marfcet  Testing; 

Amendments 

A  notice  of  proposed  rulemaking,  pub¬ 
lished  In  the  Federal  Register  of  Decem¬ 
ber  9,  1972  (37  FR  26340) ,  set  forth  a 
pr(v>osal  on  the  Initiative  of  the  Com¬ 
missioner  of  Food  and  Drugs  to  am^d 
S  10.6  (21  CFR  10.5) .  relating  to  tem¬ 
porary  permits  to  vary  from  a  food 
standard.  These  amendments  would  (1) 
emphasize  the  purpose  for  which  tem¬ 
porary  permits  are  to  be  granted,  (2) 
require  that  a  request  for  an  extension  of 
a  permit  be  filed  not  later  than  3  months 
prior  to  the  expiration  date  of  the  per¬ 
mit  and  be  accompanied  by  a  petition  to 
amend  the  applicable  food  standard,  and 
(3)  provide  that.  If  an  extension  of  a  per¬ 
mit  Is  granted,  the  published  notice  of  the 
extension  will  Include  an  Invitation  to  all 
Interested  persons  to  participate  In  the 
market  test.  This  order  adopts  that  pro¬ 
posal  with  certain  naodtfica^lons. 

Three  reivanses  weM  received  with  re¬ 
gard  to  the  ppoposal: 

1.  One  Industry  association  stated  that 
the  additional  safeguards  Incorporated 

the  proposed  amendmmt  are  reason¬ 
able  and  In  the  public  Interest. 

2.  Another  Industry  association  sug¬ 
gested  that  permits  be  granted  for  2- 
year  periods  on  the  basis  that  1  year  Is 
simply  not  long  enough,  considering  the 
seasonal  nature  of  many  products  In¬ 
volved  and  the  Inevitable  time  lag  of 
passing  the  product  through  the  chain 
of  dlstrlbutlcm. 

It  has  been  the  policy  of  the  Food  and 
Drug  Administration  to  grant  temporary 
permits  only  when  market  tests  are 
shown  by  the  iq)pUcant  to  be  necessary 
for  the  completion  or  conclusiveness  of 
an  otherwise  adequate  Investigation. 
Thus,  on  the  basis  of  his  laboratory  and/ 
or  Intrastate  market  tests,  an  applicant 
for  a  temporary  permit  should  have  ar¬ 
rived  at  some  defifiite  C(mcluslons  as  to 
the  suitability  of  the  product  change  In 
regard  to  amending  the  food  standard  at 
the  time  he  requests  a  permit.  The  Com¬ 
missioner  Is  of  the  opinion  that.  If  the 
application  for  the  temporary  permit  is 
submitted  with  sufficient  lead  time  where 
seasonal  factors  are  a  concern,  and  the 
market  test  Is  properly  designed  and 
timed  to  cover  the  area  and  period  In 
which  the  sought  after  data  are  available. 
In  most  cases  It  would  not  require  a 
market  test  period  of  2  years  to  obtain 


the  Information  necessary  to  support  a 
peUtlon  for  an  amendment  to  the  ap- 
prc^rlate  food  standard.  However,  In 
consideration  of  the  comment  received 
and  for  the  reasons  set  forth  in  para¬ 
graph  3  of  this  preamble,  the  Commis¬ 
sioner  concludes  that  a  market  test 
period  of  15  months  Is  reasonable  and 
paragraph  (b)  of  f  10.5  has  been  revised 
accordingly.  The  Commissioner  also  con¬ 
cludes  that,  because  of  the  variety  of 
food  products  subject  to  this  regulation, 
the  establishment  of  an  Inflexible  time 
schedule  may  imder  certain  circum¬ 
stance  Impose  an  Impediment  to  the 
gathering  of  needed  data.  Therefore, 
paragraphs  (b)  and  (c)  of  S  10.5  have 
been  changed  to  provide  that  the  Com¬ 
missioner,  for  good  cause  shown  by  the 
applicant,  may  provide  for  a  longer  test 
market  period. 

3.  A  comment  from  a  food  manufac¬ 
turer  agreed  that  the  present  regulation 
requires  modification  In  order  to  dimin¬ 
ish  the  current  potential  for  unfair  com¬ 
petition  but  questioned  whether  the 
means  selected  will  accomplish  the  ob¬ 
jective  and  raised  several  questions  re¬ 
garding  the  proposal.  The  comment 
questioned  the  requirement  that  an  ap¬ 
plication  for  extension  be  accompanied 
by  a  petition  to  amend  the  standard  and 
that  they  both  be  filed  3  months  before 
the  expiration  date  of  the  permit,  on  the 
basis  ^at  the  need  for  an  exten^on  in¬ 
dicates  that  adequate  data  to  support 
a  petition  are  lacking  and  that  the  last 
3  months  of  the  test  period  are  crucial 
to  the  decision  of  proceeding  with  an 
amendment  to  the  sCemdard. 

As  explained  In  the  preamble  to  the 
proposal,  very  few  holders  of  temporary 
marketing  permits  have  submitted,  prior 
to  the  expiration  of  the  market  testing 
period,  a  petition  for  a  corresponding 
amendment  to  the  food  stuutod  In¬ 
volved.  Instead,  a  number  of  permit 
holders  have  applied  for  one  or  more  ex¬ 
tensions  of  the  time  period  for  market 
testing  without  providing  any  indication 
of  when  a  petition  to  amend  the  stand¬ 
ard  would  be  submitted.  The  Commis¬ 
sioner  has  concluded  that  this  practice 
does  not  conform  to  the  intent  of  9  10.5, 
that  It  Is  not  in  the  best  interest  of  con¬ 
sumers,  and  that  it  presents  a  potential 
for  unfair  competition  with  respect  to 
other  manufactmers  who  do  not  hold 
temporary  permits  for  the  same  or  simi¬ 
lar  products.  For  this  reason,  the  Com¬ 
missioner  Is  establishing  a  uniform  pro¬ 
cedure  that  each  permit  holder  must  fol¬ 
low  If  he  plans  to  ask  for  an  extension 
of  time.  ITie  important  element  of  this 
requirement  Is  that  a  request  for  an  ex¬ 
tension  of  time  must  be  filed  3  months 
before  the  permit  expires  and  that  it  be 
accompanied  by  a  petition  to  amend  the 
stemdard.  The  Commissioner  recognizes 
that  In  some  cases  the  last  3  months  of 
a  1-year  market  test  may  be  crucial  and, 
accordingly,  has  amended  paragraph  (b) 
of  9  10.5  to  specify  that  imder  normal 
circumstances  the  Initial  test  period  shall 
not  exceed  15  months  Instead  of  the 
1-year  period  proposed.  Tlie  additional 
3  months  will  provide  a  fvill  12-month 


market  testing  period  for  permit  holders 
to  acquire  data  to  support  the  petition 
which  must  accompany  the  request  for 
an  extension  of  the  market  testing  period. 
A  petition  to  amend  the  standard  may  be 
submitted  at  any  time  and  need  not  be 
accompanied  by  a  request  for  an  exten¬ 
sion  of  the  market  testing  period. 

4.  A  comment  questioned  the  Invitation 
to  all  interested  parties  to  participate  In 
an  extended  market  test  on  the  basis 
that,  under  current  regulations,  inter¬ 
ested  parties  can  file  their  own  applica¬ 
tion  for  a  permit  to  market  test  the 
product  concurrently  with  the  initial  per¬ 
mit  holder.  The  comment  asserted  that 
the  proposal  will  not  accomplish  its  prin¬ 
cipal  purpose,  i.e.,  the  prevention  of  im- 
falr  competition,  arguing  that  "It  makes 
sense  to  publish  a  proposed  amendment 
after  tests  have  established  grounds  sup¬ 
porting  It.  Temporary  permission  to 
market  even  very  limited  quantities 
should  be  terminated  once  the  proposal 
of  the  petitioner  Is  accepted  for  publi¬ 
cation.  We  are  confident  that  the  Inter¬ 
ruption  in  marketing  would  segregate 
those  who  are  conducting  true  tests  from 
those  who  wish  to  gain  a  franchise  with 
consumers  before  others  can  legally  mar¬ 
ket  the  same  product.  Interruptions  In 
shelf -space  authorization  and  trademark 
promotion  through  advertising  would  as¬ 
sure  the  Commissioner’s  success  at  no 
cost  to  the  consumer.” 

In  regard  to  the  invitation  for  other 
interested  persons  to  participate  in  an 
extended  market  test,  it  Is  true  that  un¬ 
der  the  present  regulation  other  manu¬ 
facturers  could  file  their  own  applica¬ 
tions  for  permits  to  maricet  test  the  same 
food  concurrently  with  the  Initial  per¬ 
mit  holder.  However,  ttie  proposed  pro¬ 
vision  will  sttreomllne  this  proeedure  In 
the  case  wlmre  an  extei^on  is  granted 
and  broaden  the  base  of  Information 
available  to  the  Commissioner  at  the 
time  a  ruling  Is  to  be  nmde  on  the  pro¬ 
posed  amendment.  This  provision  is  also 
Intended  to  minimize  the  opportunities 
for  permit  holders  to  gain  a  franchise 
with  consumers  before  others  can  legally 
market  the  same  product.  The  Commis¬ 
sioner  does  not  agree  that  temporary 
permission  to  maiiiet  test  should  always 
be  terminated  once  the  proposal  Is  ac¬ 
cepted  for  publication.  However,  it  Is  not 
the  Intention  of  the  Commissioner  to 
grant  every  request  for  an  extension  of 
a  permit  but  only  those  where  he  con¬ 
cludes  that  the  request  Includes  persua¬ 
sive  reasons  for  extending  the  market 
test  period  and  that  the  additional  in¬ 
formation  expected  to  result  from  such 
extension  would  be  helpful  to  him  in 
formulating  a  final  ruling  on  the  pro¬ 
posed  amendment.  In  this  regard,  the 
Commissioner  wishes  to  emphasize  that 
If  the  basis  for  the  request  for  an  exten¬ 
sion  Is  one  of  C(nnpetitlve  advantage 
rather  than  a  clear  need  for  additional 
mar^ket  test  data,  it  will  be  deemed  In¬ 
sufficient  for  the  granting  of  the  re¬ 
quested  extension. 

5.  A  comment  questioned  the  provision 
that  all  applications  and  related  corre¬ 
spondence  will  be  available  for  public 
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disclosure  after  a  permit  Is  granted  on 
tfie  basis  that  product  development  and 
the  flow  of  Infonni^on  to  the  Commis¬ 
sioner  win  be  impeded  and,  in  some 
cases,  it  win  be  competitively  preferable 
to  try  other  means  of  accomplishing 
the  provisions  of  the  amendment  with¬ 
out  prior  market  tests  rather  than  sub¬ 
ject  the  product  to  public  scrutiny 
prematiuely. 

In  regard  to  the  confidentiality  of  ap¬ 
plications  for  temporary  i}ermits  after 
the  permits  have  been  granted,  it  should 
be  imderstood  that  petitions  setting 
forth  a  proposal  in  regard  to  a  food 
standard  regulation  have  always  been 
filed  with  the  Hearing  Clerk  in  a  public 
file.  It  has  been  required  that  these  peti¬ 
tions  include  complete  factual  informa¬ 
tion  that  furnishes  reasonable  grounds 
in  support  of  the  proposed  action  so  that 
Interested  persons  may  make  a  knowl¬ 
edgeable  comment  on  the  proposal.  Sim¬ 
ilarly,  it  is  the  conclusion  of  the  Com- 
mlssi^er  that  the  information 
submitted  in  support  on  an  application 
for  a  temporary  permit,  once  the  permit 
has  been  issued  and  the  food  can  be  dis¬ 
tributed  for  sale  to  the  consumer,  shall 
be  available  for  public  disclosure  except 
to  the  extent  that  these  records  contain 
information  exempt  from  disclosure. 
Prior  to  a  notice  in  the  Federal  Register 
granting  a  temporary  permit,  the  exist¬ 
ence  of  the  application  fm-  temporary’ 
permit  is  properly  regarded  as  confiden¬ 
tial  ccxiunercial  information  since  it 
would  disclose  the  intent  of  the  company 
to  pursue  the  marketing  of  a  new 
product.  Once  such  a  notice  is  pub¬ 
lished.  however,  the  application  can  no 
longer  be  regarded  as  confidential. 
Similarly,  a  request  for  extension  of 
the  permit  shall  be  available  for  public 
disclosure  if  and  when  it  is  granted, 
since  granting  such  an  extension  permits 
other  maufacturers  to  begin  marketing 
imder  tiie  same  terms  and  conditions  as 
the  first  manufacturer.  Paragraph  (k)  of 
{ 10.5  was  added  by  the  final  order  on 
PHiblic  Information  published  in  the  Ped- 
ERAI.  Rbgister  of  December  24,  1974  <39 
FR  44652)  to  state  this  pchcy. 

6.  A  comment  asserted  that: 

Acoordlng  to  the  proposal,  no  extension 
will  be  ^eotlre  until  (a)  a  notice  of  the 
extension  la  puMlsheil  In  the  Pedomi.  Bec- 
iSTEB,  (b)  oompettton  are  told  that  they  can 
ooDduot  like  testa  ocmcurrently,  and  (c)  the 
proposed  ammidment  to  the  standard  has 
been  published  (|10A(1)).  This  schedule 
requires  a  great  deal  of  action  by  the  FDA 
wtthln  a  short  period  of  time.  The  Commls- 
alocier  will  have  to  analyze  Incomplete  tests 
results  to  determine  whether  reasonable 
grounds  exist  In  e«q>patt  of  the  proposed 
amendment,  and  despite  other  demands  on 
hW  time  the  CmnmlsBloner  will  have  to  send 
tt  to  the  FEDsaai.  Hsuuh  es  In  time  to  avoid 
an  lixtsmq>tioa  In  the  period  ot  the  permit. 
The  rash  to  meet  this  schedule  seems  un¬ 
necessarily  wasteful  when  It  is  remembered 
tirat  by  the  time  It  Is  published,  the  petl- 
tkxwr  may  for  good  reasons  abandon  his 
petition. 

Hie  Commissioner  agrees  that  on  some 
oocaaloDa  tt  may  be  necessary  to  obtain 
r*V1********  date  and  Informatkm  to  sui>- 
plement  a  petltioa  to  amend  a  food 


standard  before  be  can  conclude  that 
reasonable  grounds  hav^  been  furnished 
to  warrant  publishing  the  proposaL 
Therefore,  the  Commissioner  has  eon- 
cluded  that  It  Is  reasonable  to  amend 
paragraph  (1)  to  delete  the  provision  that 
the  extension  will  become  effective  only 
after  publication  of  a  notice  In  the 
Federal  Register  setting  forth  a  pro¬ 
posal  to  amend  the  affected  standard. 
The  regulation  has  been  changed  to  make 
the  extension  effective  on  the  date  of 
publication  of  the  notice  granting  the 
extension. 

7.  A  comment  stated  that  use  of  the 
words  “retail  unit”  in  S  10.5(c)  (11)  gave 
the  impression  that  market  tests  by  in¬ 
stitutional  or  industrial  customers  are 
not  permitted. 

Although  requests  for  such  market 
tests  are  rare,  the  Commissioner  advises 
that  it  w'as  not  intended  that  the  sub¬ 
mission  of  such  applications  would  be 
prohibited  by  f  10.5.  Therefore,  the 
w'ord  “retail”  has  been  deleted  from 
paragraph  (c) (11). 

Accordingly,  the  Commissioner  con¬ 
cludes,  having  considered  the  comments 
received  and  other  relevant  material, 
that  S  10.5  should  be  amended  in  para¬ 
graphs  (a),  (b).  (c)  and  (1)  and  adopted 
as  set  forth  below. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Ckismetic 
Act  fsections  401,  701(a).  52  Stat.  1046, 
1055-1056,  as  amended  by  70  Stat.  919 
and  72  Stat.  948  (21  U.S.C.  341,  371(a) ) ) 
and  under  authority  delegate  to  him 
(21  cm  2.120)  §  10.5  is  revised  to  read 
as  follows: 

§  10.5  Temporary  pemiiln  for  iiilei>lale 
sliipment  of  experimental  parks  of 
focal  varying  from  the  requirements 
of  definition^  and  standards  of  iden¬ 
tity. 

(a)  The  Pood  and  Dioig  Administra¬ 
tion  recognizes  that  before  petitions  to 
amend  food  standards  can  be  submitted, 
appropriate  investigations  of  potential 
advsmces  in  food  technology  sometimes 
require  tests  in  interstate  markets  of 
the  advantages  to  and  acceptance  by 
consumers  of  experimental  packs  of  food 
varying  frmn  applicaUe  definitions  and 
standards  of  Identity  prescribed  under 
seetkm  401  of  the  act. 

(b)  It  Is  the  purpose  of  the  Adminis¬ 
tration  to  permit  such  tests  when  It  can 
be  ascertained  that  the  sole  purpose  of 
the  tests  is  to  obtain  data  necessary  for 
reas(mable  grounds  in  support  of  a  peti¬ 
tion  to  amend  food  standards,  that  the 
tests  are  necessary  to  the  completion  or 
conclusiv^ess  of  an  otherwise  adequate 
investigation,  and  that  the  Interests  of 
consumers  are  adequately  safeguarded; 
permits  for  such  tests  shall  normally  be 
for  a  period  not  to  exceed  16  months.  Hie 
Commissioner,  for  good  cause  shown  by 
the  applicant,  may  provide  for  a  longer 
test  market  period.  The  Administration 
will  therefore  refrain  from  recommend¬ 
ing  regulatory  proceedings  under  the  act 
cm  the  charge  that  a  food  does  not  con- 
fram  to  an  applicable  standard.  If  the 
person  who  Introduces  or  causes  the  In¬ 
troduction  of  the  food  Into  Interstate 


commerce  holds  an  effective  permit  from 
the  Ocmunlssloner  providing  specificalb 
for  thoee  variations  in  respect  to  which 
the  food  falls  to  conform  to  the  appli¬ 
cable  definition  and  standard  of  identlt„ . 
Hie  test  period  will  begin  on  the  date 
the  person  holding  an  effective  permit 
from  the  Commissioner  introduces  or 
causes  the  Introduction  of  tiie  food  cov¬ 
ered  by  the  permit  Into  Interstate  com¬ 
merce  but  not  lata*  than  3  months  after 
notice  of  the  Issuance  of  the  permit  is 
published  in  the  Federal  Register.  The 
Commissioner  shall  be  notified  in  writ^ 
of  the  date  on  which  the  test  period 
begins  as  soon  as  it  is  determined. 

(c)  Any  persMi  desiring  a  permit  may 
file  with  the  Commissioner  a  written  ap¬ 
plication  in  triplicate  containing  as  part 
thereof  the  following: 

(1)  Name  and  address  of  the  appli¬ 
cant. 

(2)  A  statement  of  whether  or  not  the 
applicant  is  regularly  engaged  In  produc¬ 
ing  the  food  involved. 

(3)  A  reference  to  the  applicable  defi¬ 
nition  and  standard  of  Identity  (citing 
applicable  section  of  regulations) . 

(4)  A  full  description  of  the  proposed 
variation  fnnn  the  standard. 

(5)  Hie  basis  upon  which  the  food  so 
varying  is  believed  to  be  wholesome  and 
nondeleteiious. 

(6)  Hie  amount  of  any  new  ingredient 
to  be  added;  the  amount  of  any  ingredi¬ 
ent,  required  by  the  standard,  to  be 
eliminated;  any  change  of  concentra¬ 
tion  not  contemplated  by  the  standard; 
or  any  change  in  name  that  would  more 
appropriately  describe  the  new  product 
under  test.  If  such  new  ingredient  is  not 
a  commonly  known  food  ingredient,  a  de¬ 
scription  of  Its  properties  and  basis  for 
concluding  that  It  is  not  a  deleterious 
substance. 

(7)  The  purpose  of  effecting  the  varia¬ 
tion. 

(8)  A  statement  of  how  the  variation 
is  of  potential  advantage  to  consumers. 
The  statement  shall  Include  the  reasons 
why  the  applicant  does  not  consider  the 
data  obtained  in  any  prior  investigations 
which  may  have  been  conducted  sufBdent 
to  support  a  petition  to  amend  the  stand¬ 
ard. 

(9)  The  proposed  label  (or  an  accurate 
draft)  to  be  used  on  the  food  to  be  mar¬ 
ket  tested.  The  label  shall  conform  In  all 
respects  to  the  general  requirements  of 
the  act  and  shall  provide  a  means  )i^ere- 
by  the  consumer  can  distinguish  between 
the  food  being  tested  and  such  food  com¬ 
plying  with  the  standard. 

(10)  The  period  during  which  the  ap¬ 
plicant  desires  to  introduce  such  fo^ 
into  interstate  commerce,  with  a  state¬ 
ment  of  the  reasons  supporting  the  need 
for  such  period.  If  a  p^od  longer  than 
15  months  is  requested,  a  detailed  ex¬ 
planation  of  why  a  15-month  period  is 
inadequate  shall  be  provided. 

(11)  The  probable  amount  of  such 
food  that  will  be  distributed.  The  amount 
distributed  should  be  limited  to  the 
smallest  number  of  units  reasonably  re¬ 
quired  for  a  bona  fide  market  test  Jus¬ 
tification  tor  the  amount  requested  shall 
be  included. 
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(12)  The  areas  of  distribution. 

(13)  The  address  at  which  such  food 
will  be  manufactured. 

(14)  A  statement  of  whether  or  not 
such  food  has  been  or  Is  to  be  distributed 
in  the  State  in  which  it  was  manu¬ 
factured. 

(15)  If  it  has  not  been  or  is  not  to  be 
so  distributed,  a  statement  showing  why. 

(16)  If  it  has  been  or  is  to  be  so  dis¬ 
tributed.  a  statement  of  why  it  is  deemed 
necessary  to  distribute  such  food  in  other 
States. 

(d)  The  commissioner  may  require 
the  applicant  to  furnish  samples  of  the 
food  varying  from  the  standard  and  to 
furnish  such  additional  Information  as 
may  be  deemed  necessary  for  action  on 
the  application. 

(e)  If  the  Commissioner  concludes 
that  the  variation  may  be  advantageous 
to  consumers  and  will  not  result  in  fail- 
me  of  the  food  to  conform  to  any  pro¬ 
vision  of  the  act  except  section  403(g), 
a  permit  shall  be  issued  to  the  applicant 
for  Interstate  shipment  of  such  food.  The 
terms  and  conditions  of  the  permit  shall 
be  those  set  forth  in  the  application  with 
such  modlQcations,  restrictions,  or  quali¬ 
fications  as  the  Commissioner  may  deem 
necessary  and  state  in  the  permit. 

(f)  The  terms  and  conditions  of  the 
permit  may  be  modified  at  the  discretion 
of  the  C(»nmlssioner  or  upon  application 
of  the  permittee  during  the  effective  pe¬ 
riod  of  the  permit. 

(g)  The  Commissioner  may  revoke  a 
permit  for  cause,  which  shall  Include  but 
not  be  limited  to  the  following: 

( 1 )  That  the  permittee  has  introduced 
a  food  into  interstate  commerce  con¬ 
trary  to  the  terms  and  conditions  of  the 
permit. 

(2)  That  the  application  for  a  permit 
oomtains  an  untrue  statement  of  a  mate¬ 
rial  fact 

(8)  That  the  need  therefor  no  longer 
exists. 

(h)  During  the  period  within  whlph 
any  permit  is  effective,  it  shall  be  deemed 
to  be  Included  within  the  tmns  of  any 
guaranty  or  undertaking  otherwise  ef¬ 
fective  pursuant  to  the  provisions  of  sec¬ 
tion  308(c)  of  the  act. 

(1)  If  an  application  is  made  for  an 
extension  of  the  permit,  it  shall  be  ac¬ 
companied  by  a  description  of  experi¬ 
ments  conducted  imder  the  permit,  ten¬ 
tative  conclusions  reached,  and  reasons 
why  further  experiment^  shipments 
are  (X>nsldered  necessary.  The  applica¬ 
tion  for  an  extension  shall  be  filed  not 
later  than  3  months  prior  to  the  expira¬ 
tion  date  of  the  permit  and  shall  be  gc- 
compcuiled  by  a  petition  to  amend  the 
affected  food  standard.  If  the  Commis¬ 
sioner  concludes  that  it  will  be  in  the 
Interest  of  consumers  to  issue  an  exten¬ 
sion  (ff  the  time  period  for  the  market 
test,  a  notice  will  be  published  In  the 
Federal  Rsgistsr  stating  that  fact.  The 
notice  will  Include  an  invitation  to  all 
Interested  persons  to  participate  in  the 
market  test  under  the  same  conditions 
that  applied  to  the  Initial  permit  holder. 
Including  labeling  and  the  amount  to  be 
distributed,  except  that  the  designated 


area  of  distribution  shall  not  apply.  The 
extended  market  test  period  shsdl  not 
begin  prior  to  the  publication  of  a  notice 
in  the  Federal  Register  granting  the  ex¬ 
tension  and  shall  terminate  either  on  the 
effective  date  of  an  affirmative  order  rul¬ 
ing  on  the  proposal  or  30  days  after  a 
negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be.  Any  inter¬ 
ested  person  who  accepts  the  invitation 
to  participate  in  the  extended  market 
test  shall  notify  the  Commissioner  in 
writing  of  that  fact,  the  amount  to  be 
distributed,  and  the  area  of  distribution; 
and  along  with  such  notification,  he  shall 
submit  the  labeling  under  which  the  food 
is  to  be  distributed. 

(J)  Notice  of  the  granting  or  revoca¬ 
tion  of  any  permit  shall  be  published  in 
the  Federal  Register. 

(k)  All  applications  for  a  temporary 
permit,  applications  for  an  extension  of 
a  temr>orary  permit,  and  related  records 
are  available  for  public  disclosure  when 
the  notice  of  a  permit  or  extension 
thereof  is  published  in  the  Federal  Reg¬ 
ister.  Such  disclosure  shall  be  in  ac¬ 
cordance  with  the  rules  established  in 
Part  4  of  this  chapter. 

Effective  date.  The  amendment  to 
g  10.5  shall  become  effective  on  June  18, 
1975. 

(Secs.  401,  701(a),  62  Stat.  1046.  1066-1066, 
as  amended  by  70  Stat.  019,  72  Stat.  048 
(21  UJ3.C.  341,  371(a)).) 

Dated:  May  13,  1975. 

Sam  D.  Fine, 
Associate  Commissioner 
Jor  Compliance. 

|PB  Doc.75-13026  PUed  5-18-75:8:45  am] 


PART  30— TABLE  SIRUPS 

Standards  of  Idantity;  Confirmation  of 
Effective  Date  of  Order 

In  an  or&ae  published  in  Ute  Federal 
Register  of  June  14.  1974  (39  FR  20879), 
the  Commissioner  of  Food  and  Drugs  ee- 
tabli^ied  definitions  and  standards  of 
identity  for  the  foods:  table  sirup,  maple 
sirup,  cane  sirup,  and  sorghum  sirup. 
The  action  was  Intended  to  protect  tte 
consumer  from  economic  abuse  in  the 
formulation  and  labeling  ot  these  foods. 
The  standards  are  to  become  effective  on 
July  1.  1975. 

No  objections  to  the  order  or  requests 
for  a  hearing  were  received;  however, 
four  letters,  each  containing  one  or  more 
comments,  were  received  ;^a  summary  of 
the  comments  and  the  Commissioner's 
responses  are  as  follows: 

1.  One  comment  said  that  the  time  al¬ 
lowed  for  compliance  is  not  sufficient  to 
use  present  stocks  of  labels  and  requested 
that  the  rule  allow  for  the  labels  on  hand 
on  January  1,  1975  to  be  used  for  6 
months  or  until  the  present  supply  is 
exhausted,  whichever  is  sooner. 

A  notice  extending  the  effective  date 
for  compliance  with  this  regulatkm  from 
January  1,  1975  to  July  1, 1975  was  pub¬ 
lished  in  the  Federal  Register  of  Novem¬ 
ber  14,  1974  (39  FR  40184). 


2.  A  comment  recommended  that  mar¬ 
garine  as  well. as  butter  be  listed  as  an 
optional  ingredient  in  table  sirup  (21 
CFR  30.1). 

It  is  the  present  policy  to  list  (^itlonal 
ingredients  in  this  standard  by  class 
wherever  practicable  instead  of  by  name. 
Margarine  is  considered  to  fall  in  the 
class  of  “edible  fats  and  oils'*  which  are 
permitted  by  21  CFR  30.1(b)(3)  as  op¬ 
tional  ingredients  and,  accordingly,  is 
not  listed  by  name.  The  ingredient  “but¬ 
ter”  is  mentioned  by  name  because  there 
are  specific  provisions  in  the  standard 
for  a  product  to  be  labeled  as  “buttered 
sirup,”  but  such  is  not  the  case  for  mar¬ 
garine  or  other  fats  and  oils.  Since  there 
is  no  food  commonly  marketed  as  “mar- 
garined  sirup,”  the  Commissioner  does 
not  believe  it  is  necessary  to  single  out 
margarine  as  an  optional  Ingredient. 

3.  .One  comment  said  that  the  name 
“cane  sirup.”  as  established  by  21  CFR 
30.3(c)  is  not  entirely  descriptive  in  some 
parts  of  the  country  and  recommend  that 
“sugar  cane  sirup”  be  permitted  as  an 
alternative  name.  The  comment  added 
that  such  sirup  is  made  entirely  at  the 
mill  from  sugar  cane  or  that  it  may  be 
made  at  a 'processing  establishment  by 
using  granulated  sugar. 

The  Commissioner  concludes  that 
“sugar  cane  sirup”  is  satisfactory  as  an 
alternative  name  for  “cane  sirup”  and 
is  appropriately  amending  S  303(c)  of 
the  regulation.  However,  sirup  made 
from  granulated  sugar,  as  described  in 
the  comment,  would  not  comply  with 
S  30.3  and  could  not  be  labeled  as  “cane 
sirup”  or  “sugar  cane  sirup.”  For  the 
food  to  be  so  labeled,  S  30.3  requires, 
among  other  requirements,  that  the  food 
be  derived  by  concentration  and  heat 
treatment  of  the  Juice  of  sugar  cane  or 
by  solution  in  water  of  sugar  cane  con¬ 
crete  made  from  such  Juice.  Sirup  made 
from  granulated  sugar  may  be  labeled 
in  accordance  with  the  provisions  of  the 
standard  for  table  sirup  (130.1)  if  the 
sirup  meets  all  of  the  requirements  of 
that  standard. 

4.  A  comment  recommended  that  a 
statement  be  placed  in  8  30.4  to  the 
effect'  that  the  word  “pure”  cannot  be 
used  on  the  label  unless  no  optional  in¬ 
gredients  are  present  in  sorghum  sirup. 

It  has  been  the  general  policy  of  the 
F(x>d  and  Drug  Administration  for  many 
years  to  discourage  use  of  the  word 
“pure”  on  the  labels  for  food  products 
because  common  use  of  the  word  has  dif¬ 
ferent  meanings  to  different  people.  The 
Cmnmlssloner  does  not  consider  it  ap¬ 
propriate  to  incorporate  such  a  require¬ 
ment  In  the  standards  for  individual 
foods. 

5.  A  comment  recommended  that,  un¬ 
less  evidence  shows  that  the  addition  of 
chonlcal  preservatives  serves  a  useful 
purpose  in  the  Interest  of  the  consumer, 
i  30.4(b)  (2)  permitting  the  use  of  chemi¬ 
cal  preservatives  as  optioned  ingredients 
In  sorghum  simp  ^x>uld  be  stricken. 

Inasmuch  as  microbial  growth  can 
take  place  wboi  condensate,  due  to  fre¬ 
quent  transferring  o<  the  food  In  and 
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out  of  the  refrigerator,  acciunulates  cm 
the  surface  of  sorghum  sirup,  the  Com¬ 
missioner  concludes  that  the  use  of 
chemical  preservatives  in  such  food  can 
serve  a  useful  piupose. 

6.  A  comment  from  a  trade  association 
asked  If  chocolate  sirup  was  taken  into 
consideration  in  establishing  §§30.1 
throuidi  30.4. 

Sections  30.1  through  30.4  were  estab¬ 
lished  as  definitions  and  standards  of 
identity  for  the  pancake  and  walBe  t3l)es 
of  sirups.  They  were  not  intended  to  de¬ 
fine  chocolate  sirups  for  such  uses  as  ice 
cream  toppings  and  beverages.  Such 
chocolate  sirups  are  considered  as  non- 
standardlzed  foods.  Any  person  who  be¬ 
lieves  that  a  separate  identity  standard 
for  chcx^olate  sirup  should  be  promul¬ 
gated  may  file  a  petition  proposing  such 
a  standard. 

A  number  of  oonunents  on  the  original 
proposal  of  October  2.  1970  (35  FR 
15403),  requested  that  the  source  of  in¬ 
gredients  be  declared  on  the  labd  so  as 
to  inform  those  persons  who  may  have 
allergic  hypersensitivity  reactions  to 
specific  ingredients.  In  response  to  those 
comments,  the  preamble  to  the  order  of 
June  14, 1974  stated  that  the  significance 
of  source  labeling  of  ingredients  was  be¬ 
ing  reviewed  at  the  request  of  the  Com¬ 
missioner  by  the  Life  Sciences  Research 
Ofllce  (liSRO),  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB) ,  Bethesda,  Maryland.  The 
Commissioner  indicated  that  if  data  In 
support  at  a  requirement  to  declare  the 
source  of  Ingredients  become  available  he 
will  propose  to  amend  the  standcu-d.  The 
study  by  LSRO  has  been  completed  and 
a  copy  of  the  report  has  been  placed  on 
public  display  In  the  office  of  the  Hearing 
Cl«^  Food  and  Ihug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville. 
MD  20652.  A  single  copy  of  this  report 
may  be  obtained  upon  request  to  the 
Associate  Director  for  Nutrition  and 
Consumer  Services.  Bureau  of  Foods, 
Food  and  Drug  Administration.  200  C 
St.  SW..  Washington,  DC  20204. 

The  Commissioner  has  reviewed  the  re¬ 
port  by  the  LBRO  and  finds  that  It  is  ap¬ 
propriate  to  give  further  consideration  to 
the  matter  of  reqiilrlng  labeling  that 
Identifies  the  source  of  nutritive  sweet- 
^ers. 

*nm  Commissioner  Is  aware  of  the  fact 
ttiat  source  labeling  for  taUe  sirups  Is  of 
Interest  to  those  mdllvduals  who  desire 
to  avoid  certain  nutritive  sweetenm  in 
their  diet.  However,  any  requirement  for 
declaring  nutritive  sweeteners  by  source 
as  wdl  as  by  common  or  usual  name 
should  also  m>ply  to  other  foods  which 
ccmtaln  nutritive  sweet^ers.  For  that 
reason,  and  also  because  the  October  S. 
1970  original  proposal  for  table  sirups 
did  not  Include  a  requirement  for  source 
labeling,  the  Commissioner  believes  that 
it  would  be  inappropriate  to  make  such  a 
substantive  change  in  the  standards  for 
taUe  sirups  at  this  time.  When  a  posl- 
tion  regarding  source  labeling  can  be  de- 
Tdoped  sQ>arately  on  Imad  and 
documented  basis,  the  Com¬ 
missioner  will  issue  a  Fedbeal  Rxgisteb 
notice  of  such  position. 


ilierefore,  pursuant  to  provisions  of 
tile  Federal  Food.  Drug,  and  Cosmetic 
Act  (secs.  401,  701.  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  US.C.  341,  371) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120) : 

1.  Notice  is  given  that  no  objections 
were  filed  to  the  order  of  June  14,  1974. 
and  the  effective  date  far  fuU  compli¬ 
ance  with  the  regulations  will  be  Jiily  1. 
1975, 

§  30.3  Cane  simp;  identity;  label  stand¬ 
ard  of  optional  ingredients.  [Amend¬ 
ed] 

2.  Effective  July  1.  1975,  §  30.3  is 
amended  in  paragraph  (c)  by  adding  to 
the  first  sentence  the  phrase  “or  ‘sugar 
cane  sirup’  ’’  immediately  after  the  words 
“  ‘sugar  cane’.” 

Dated:  May  12.  1975. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[PR  Doc.75-13024  FUed  6-16-75:8:48  am] 

Title  38 — Pensions.  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation  and 

Dependency  and  Indemnity  Compensa¬ 
tion 

Pension  and  Compensation  Rates 

On  page  12294  of  the  Federal  Register 
of  March  18.  1975,  there  was  published 
a  notice  of  proposf^  regularity  develop¬ 
ment  to  amend  §§  3.452,  3.454, 3.458, 3.459 
and  3.460  which  relate  to  apportionment 
of  benefits.  Interested  persons  were  given 
30  days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  relations. 

One  written  comment  was  received. 
Hie  comment  was  favorable  but  sug¬ 
gested  an  additional  change  to  §  3.454. 
The  Miggested  change  is  being  consid¬ 
ered  for  inclusion  in  a  subsequent  change 
to  the  regulations.  It  was  not  considered 
practical  to  delay  issuance  of  the  current 
changes.  The  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  Sections  3.452(c)  and 
3.454  (b)  and  (c)  are  effective  January  1, 
1974;  I  3.459(b)  is  effective  May  1,  1974; 
and  §§  3.454(a) .  3.458.  3.459(a)  and  3.460 
are  effective  May  12, 1975. 

Approved:  May  12, 1975. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

L  In  §  3.452,  paragraphs  (c)  (3)  and 
(d)  are  revised  to  read  as  follows: 

S  3.452  Veterans  benefits  apportionaUe. 

Veterans  benefits  may  be  apportioned: 

•  •  •  •  • 

(c)  •  •  • 

(3)  Where  a  married  veteran  is  receiv¬ 
ing  pension  at  the  rate  provided  by  38 


n.S.C.  521(b)  and  pension  Is  reduced 
under  the  provisions  of  §  3.551(c),  be¬ 
cause  of  hospitalization  by  the  Veterans 
Administration,  all  or  any  part  of  the 
pension  at  the  rates  payable  under  38 
n.S.C.  521(c)  or  (c)  and  (e)  in  excess 
of  $50  monthly  may  be  paid  to  the  veter¬ 
an’s  estranged  wife  or  husband  as  pro¬ 
vided  in  §  3.454(b)  If  it  is  affirmatively 
shown  that  hardship  exists.  (38  n.S.C. 
3203(a).) 

(d)  Where  additional  compensation  is 
payable  on  behalf  of  a  parent  and  the 
veteran  or  his  or  her  guardian  neglects 
or  refuses  to  contribute  such  an  amount 
to  the  support  of  the  parent  the  addi¬ 
tional  compensation  w^  be  paid  to  the 
parent  upon  receipt  of  a  claim. 

2.  Section  3.454  is  revised  to  read  as 
follows: 

§  3.454  Veterans  disability  pension. 

Apportionment  of  pension  for  a  vet¬ 
eran  based  on  service  in  the  Mexican 
border  period.  World  War  I  or  later  war 
period  will  be  as  follows: 

(a)  Where  a  veteran  with  wife,  hus¬ 
band.  or  child  is  incompetent  and  with¬ 
out  legal  fiduciary  and  Is  maintained  In 
an  institution  by  the  United  States  or 
any  political  subdivision  thereof,  $10 
monthly  will  be  paid  as  an  institutional 
award  to  the  Director  of  a  Veterans  Ad¬ 
ministration  hospital  or  chief  officer  of, 
a  non-Veterans  Administration  institu-* 
tlon  for  the  use  of  the  veteran,  and  the 
balance  wlU  be  paid  to  the  dependent  or 
dependents.  If  the  veteran  has  no  wife, 
husband,  or  child  but  has  a  dependent 
parent  apportionment  will  be  in  accord¬ 
ance  with  §  3.451. 

(b)  Where  the  pension  of  any  married 
veteran  who  Is  receiving  pension  imder 
38  U.S.C.  521(b)  Is  reduced  to  $50  imder 
the  provisions  of  §  3.551(c),  an  appor¬ 
tionment  may  be  made  to  the  estranged 
wife  or  husband  upon  an  affirmative 
showing  of  hardship.  The  amount  of  the 
apportionment  generally  will  be  the  dif¬ 
ference  betwera  $50  and  the  rate  pay¬ 
able  if  pension  were  being  paid  under  38 
UB.C.  521(c).  If  the  additional  rate  of 
$49  per  month  is  payable  under  §  3.351 
(d)  It  may  be  added  to  the  apportion¬ 
ment.  (38  UBU.  3203(a).) 

(c)  Where  pension  for  an  Incompe¬ 
tent  veteran  is  subject  both  to  reduction 
under  §  3.551  (c).  and  to  discontinuance 
under  §  3.5S7(b)  because  of  hospitaliza¬ 
tion  by  the  U.S.  Government  or  any  po¬ 
litical  subdivision,  tiie  rate  authorized 
for  a  parent  or  parents  will  not  exceed 
$50  monthly.  (38  nB.C.  3203  (a),  (b).) 

3.  In  §  3.458,  paragraphs  (b) ,  (c) ,  (e) . 
(f)  and  (g)  are  revised  to  read  as 
follows: 

S  3.458  Veterans  benefits  not  apportion- 
able. 

Veterans  benefits  will  not  be  appor¬ 
tioned: 

•  •  •  •  • 

(b)  Where  the  wife  or  husband  of  the 
disabled  person  has  been  found  guilty 
of  conjug^  infidelity  by  a  court  having 
proper  jurisdiction. 

(c)  For  purported  or  legal  wife  or 
husband  Ot  the  veteran  If  It  has  been 
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determined  that  he  or  she  has  lived 
with  another  person  and  held  herself 
or  himself  out  openly  to  the  public  to 
be  the  spouse  of  such  other  person,  ex¬ 
cept  where  such  relationship  weis  entered 
into  in  good  faith  with  a  reasonable  basis 
(for  example  trickery  on  the  part  of  the 
veteran)  for  the  wife  or  husband  believ¬ 
ing  that  the  marriage  to  the  veteran  was 
legally  terminated.  No  apportionment  to 
the  wife  or  husband  will  thereafter  be 
made  imless  there  has  been  a  reconcilia¬ 
tion  and  late.’  estrangement. 

•  «  •  •  • 

(e)  Where  a  child  enters  the  active 
military,  air,  or  naval  service,  any  addi¬ 
tional  amount  will  be  paid  to  the  vet¬ 
eran  unless  such  child  is  included  in  an 
existing  apportionment  to  an  estranged 
wife  or  husband.  No  adjustment  in  the 
apportioned  award  will  be  made  based 
on  the  child’s  entry  into  service. 

(f) (1)  For  the  wife,  husband,  child, 
father  or  mother  of  a  disabled  veteran, 
where  forfeiture  was  declared  prior  to 
September  2,  1959,  if  the  dependent  is 
determined  by  the  Veterans  Administra¬ 
tion  to  have  been  guilty  of  mutiny,  trea¬ 
son,  sabotage,  or  rendering  assistance  to 
an  enemy  of  the  United  States  or  its 
allies. 

(2)  For  any  dependent  of  a  disabled 
veteran,  widow  or  widower  where  for¬ 
feiture  of  benefits  by  a  person  primarily 
entitled  was  declared  after  September  1, 
1959,  by  reason  of  fraud,  treasonable 
acts,  or  subversive  activities.  (38  U.S.C. 
S503(e);  3504(c);  3505(a).) 

(g)  Until  the  estranged  wife  or  hus¬ 
band  of  a  veteran  files  claim  for  an  ap¬ 
portioned  share.  If  there  are  any  chil¬ 
dren  of  the  veteran  not  in  his  or  her 
custody  an  apportionment  will  not  be 
authorized  unless  and  until  a  claim  for 
an  apportioned  share  is  filed  in  their 
behcdf. 

4.  Section  3.459  is  revised  to  read  as 
follows: 

§  3.459  Death  compensation. 

(a)  Death  compensation  will  be  ap¬ 
portioned  if  the  child  or  children  of  the 
deceased  veteran  are  not  in  the  custody 
of  the  widow  or  widower. 

(b)  The  widow  or  widower  may  not  be 
paid  less  than  $65  monthly  plus  the 
amount  of  an  aid  and  attendance  allow¬ 
ance  where  applicable. 

5.  In  8  3.460,  the  Introductory  portion 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  3.460  Death  pension. 

Death  pension  will  be  s^portloned,  if 
the  child  or  children  of  the  deceased 
veteran  are  not  in  the  custody  of  the 
widow  or  widower,  at  the  rates  specified 
In  this  section.  Where  the  widow’s  or 
widower’s  rate  is  in  excess  of  $70  monthly 
because  of  having  been  the  wife  or  hus¬ 
band  of  the  veteran  during  his  or  her 
service  or  because  of  need  for  regular  aid 
and  attendance,  the  additional  amoimt 
will  be  added  to  the  widow’s  or  widower’s 
share. 

[FB  Doc.76-13065  Filed  6-16-76;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  (^— AIR  PROGRAMS 
(FRL  366-21 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Georgia:  Approval  of  Plan  Revisions 

On  December  23,  1974  (39  FR  44245), 
the  Administrator  announced  proposed 
revisions  in  Uie  Georgia  implementation 
plan.  These  involved  a  number  of 
changes  in  the  State’s  air  pollution  con¬ 
trol  regulations  and  the  removal  from 
the  plan  of  its  regulations  for  the  con¬ 
trol  of  hitrogen  oxide  emissions  from 
stationary  sources.  All  the  proposed  re¬ 
visions  had  met  the  requirements  of  40 
CFR  Part  51  pertaining  to  notice  and 
public  hearing  and  plan  revisions  before 
being  submitted  for  the  Agency’s  ap- 
provEil  on  July  23,  1974.  Copies  of  the 
proposed  revisions  were  made  available 
fo^  public  Inspection  and  written  com¬ 
ments  on  them  were  solicited.  No  com¬ 
ments  were  received,  however.  The  pur¬ 
pose  of  the  present  notice  is  to  set  forth 
the  Administrator’s  approval  of  the 
Georgia  plan  revisions  as  submitted  by 
the  State.  These  are  now  described 
briefly. 

Subsection  391-3-l-.02(2)  (a) .  General 
Provisions,  of  the  State’s  regulations,  is 
revised  to  include  an  explicit  statement 
that  whenever  more  than  one  section  of 
the  regulations  can  be  applied  to  a 
source’s  emissions,  the  more  stringent 
one  will  take  precedence. 

Subsection  391-3-l-.02(2)  (g).  Sulfur 
Dioxide,  is  revised  to  state  that  no  source 
is  exempted  from  the  emission  limits  de¬ 
fined  in  paragraph  (g)(1).  and  further 
revised  to  explicitly  state  that  sources 
subject  to  this  regulation  must  also  meet 
the  sulfiu-ln-fuel  limitation  of  para¬ 
graph  (g)  (3) .  which  remains  unchanged, 
in  addition  to  the  provisions  of  para¬ 
graphs  (g)(l  )and  (g)(2).  A  new  para¬ 
graph  (g)  (4) ,  however,  allows  the  siilfur- 
in-fuel  limit  to  be  exceeded  provided  that 
sulfur  oxide  removal  technology  is  used 
to  reduce  sulfur  oxide  emissions  to  that 
level  which  would  be  achieved  by  burning 
fuel  specified  in  paragraph  (g)(3)  with¬ 
out  sulfiu*  oxide  removal. 

Removed  from  the  Georgia  implemen¬ 
tation  plan  is  subsection  391-3-l-.02(2) 
(1)  of  the  regulations,  which  provides 
emission  limitations  for  nitrogen  dioxide 
from  nitric  acid  plants.  Analysis  per¬ 
formed  since  the  original  classification 
of  certain  areas  of  the  State  as  Priority 
I — air  quality  poor  enough  to  produce 
health  effects — ^for  nitrogen  diojdde  has 
led  the  Administrator  to  reclassify  them 
as  Priority  in — ^no  damage  to  health  or 
welfare — (39  FR  16344).  'Therefore,  the 
Agency  does  not  require  a  control 
strategy  or  supporting  regulations  for 
emission  of  this  pollutant  from  station¬ 
ary  sources.  These  emission  limits  will 
remain  a  part  of  the  State  regulations 
and  will  continue  to  be  enforceable  by 
the  State,  but  the  Agency  no  longer  has 
the  power  to  enforce  them. 


An  evaluation  of  these  changes  and  of 
their  effects  can  be  obtained  by  consult¬ 
ing  personnel  of  the  Agency’s  Region  IV 
Air  Programs  Office  at  1421  Peachtree 
Street,  NE.,  Atlanta,  Georgia  30309  (404/ 
526-3043). 

(On  March  27.  1975  (40  FR  13498), 
the  Administrator  approved  the  new 
Georgia  permit  regulations.  At  that  time 
an  erroneous  entry  was  made  under  40 
CTR  52.570,  Identification  of  plan.  Due 
to  the  problems  involved  in  coordinating 
a  number  of  notices  dealing  with  the 
Georgia  plan,  notice  was  given  that  §  52. 
570(c)  (4)  was  being  amended  to  include 
the  date  on  which  the  permit  regulations 
were  submitted  for  the  Agency’s  ap¬ 
proval,  May  20,  1974.  However,  subpara¬ 
graph  (4)  did  not  exist  at  that  time  since 
it  had  not  yet  been  added  to  §  52.570(c) . 
Moreover,  the  date  given  was  incorrect, 
the  actual  date  of  submittal  being  March 
20.  1974.  Therefore,  the  entry  given  be¬ 
low  imder  8  52.570(c)  (4)  Includes  the 
date  March  20.  1974,  as  well  as  the  date 
corresponding  to  the  submittal  of  the 
revisions  which  are  the  subject  of  the 
present  notice.  July  23. 1974.) 

In  the  judgment  of  the  Administrator, 
the  approval  of  the  present  Georgia  plan 
revisions  will  not  hinder  the  attainment 
and  maintenance  of  the  national  am¬ 
bient  air  quality  standards  in  that  State, 
and  they  are  hereby  approved. 

This  action  is  effective  immediatdy. 
’The  Administrator  finds  that  good  cause 
exists  for  making  these  changes  imme¬ 
diately  effective  since  they  are  already 
In  effect  under  State  law,  and  the  Ad¬ 
ministrator’s  approval  of  them  imposes 
no  additional  regulatory  burden  on  af¬ 
fected  facilities. 

(Sec.  110(a),  cnean  Air  Act  (42  UJS.C.  1857c- 
5(a))) 

Dated:  May  12. 1975. 

Russell  E.  ’Train, 
Administrator. 

Part  52  of  Cliapter  I.  Title  40,  Code  of 
Federal  RegulaUons,  is  amended  as 
follows: 

Subpart  L — Georgia 

In  8  52.570,  paragraph  (c)  (4) '  is 
amended  by  inserting  in  chronological 
order  the  dates  March  20  and  July  23 
[19741. 
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[FRL  361-8] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Iowa:  Approval  of  Compliance  Schedules 

On  May  31.  1972  (37  FR  10842).  pur¬ 
suant  to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Administra¬ 
tor  approved  portions  of  State  plans  for 
Implementation  of  the  national  ambient 
air  quality  standards. 

The  State  of  Iowa  submitted  to  the 
Environmental  Protection  Agency  com¬ 
pliance  schedides  to  be  considered  as  pro¬ 
posed  revisions  to  the  approved  plan 
pursuant  to  40  CFR  51.6.  The  aiHirovable 
schedules  were  aidopted  by  the  State  and 
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sxibmitted  to  the  Envlromnoital  Pro¬ 
tection  Protection  Agency  for  review 
after  notice  and  public  hearings.  The 
public  hearings  were  held  in  accordance 
with  the  procedural  requirements  of  40 
CFR  51.4  and  51.6  and  the  substantive 
requirements  of  40  CFR  51.15  pertaining 
to  compliance  schedules.  The  compliance 
schedules  have  been  reviewed  and  de¬ 
termined  to  be  consistent  with  the  ap¬ 
proved  control  strategies  of  Iowa. 

Accordingly,  the  Administrator  pro¬ 
posed  approval  of  these  schedules  on 
Sept«nber  23,  1974,  and  September  24, 
1974,  in  the  Federal  Register,  39  FR 
24065  and  34302.  The  proposed  approval 
and  disapproval  (rf  these  schedules  pub¬ 
lished  in  the  September  23,  1974,  and 
September  24,  1974,  Federal  Register 
provided  for  a  30 -day  comment  period. 
No  comments  concerning  these  sched¬ 
ules  were  received.  Set  forth  below  are 
specific  compliance  schedules  which  the 
Administrator  improved  pursuant  to  40 
CFR  51.8. 

Each  approved  revision  establishes  a 
new  date  by  which  the  individual  source 
must  comply  with  the  applicable  emis¬ 
sion  limitation  in  the  federally-approved 
State  Implementation  Plan.  This  date 
is  indicate  in  the  table  below,  under  the 
heading  “Pinal  Compliance  Date."  In  ail 
cases,  the  schedules  include  incremental 
steps  toward  compliance  with  the  ap¬ 
plicable  emission  limitations.  While  the 
tables  below  do  not  include  these  in¬ 
terim  dates,  the  actual  compliance  sched¬ 
ules  do. 

Under  Iowa  law,  the  compliance  sched¬ 
ule  is  not  enforceable  after  the  date  on 
which  the  associated  variance  expires 
and  variances  cannot  extend  for  more 
than  one  year.  Therefore,  to  the  extent 
that  the  Iowa  schedules  extend  past  the 
variance  expiration  date,  they  are  not 
legally  enforceable  at  this  time.  For  this 
reason,  the  Environmental  Protection 
Agency’s  approval  of  each  compliance 
schedule  is  imconditicHial  only  as  to 
that  part  of  the  schedule  covered  by  the 
initiad  variance.  Approval  of  the  remain¬ 
der  of  the  schedule  will  be  conditioned 
upon  the  State’s  renewal  of  the  variance 
in  identical  form  and  substance  to  that 
included  in  the  schedule  submitted  to  the 
Environmental  Protection  Agency  and 
approved  herein.  If  the  variance  is  re¬ 
newed  in  this  manner,  the  condition  prec¬ 
edent  will  be  satisfied  and  the  approval 
of  the  next  segment  of  the  schedule 
will  not  require  further  action  by  the 
State  or  this  Agency.  If  the  variance  is 
not  renewed,  or  is  modified  from  the 
version  that  is  federally -approved  here¬ 
in,  the  condition  will  not  be  fulfilled,  the 
approval  of  the  remainder  of  the  sched¬ 
ule  would  not  effective,  and  the  State’s 
immediately -effective  regulation  will 
again  become  federally  oiforceable.  ’The 
schedules  were  immediately  effective  on 
the  date  of  adoption.  An  “Effective  Date” 
is  not  Indicated  on  the  table.  ’The  “Vari¬ 
ance  Ebcplration  Date”  is  included 
instead. 

Provisional  approval  of  final  compli¬ 
ance  dates  and  extensions  of  variances  is 
>  Justifiable  only  because  of  the  one-year 
t  variance  limitation  in  the  law  of  Iowa. 


Since  there  will  be  no  substantive 
changes  in  the  schedules  set  forth  below 
and  public  hearings  were  held  on  the 
complete  schedules,  there  is  no  reason 
to  require  compliance  with  40  CFR  51.6 
procedures  at  the  time  Iowa  renews  each 
variance. 

In  the  indication  of  approval  of  in¬ 
dividual  compliance  schedules,  the  in¬ 
dividual  schedules  are  included  by  refer¬ 
ence  only.  In  addition,  since  the  large 
number  of  compliance  schedules  preclude 
setting  forth  detailed  reasons  for  ap¬ 
proval  of  each  individual  schedule  in  the 
Federal  Register,  an  evaluation  report 
has  been  prepared  for  each  individual 
compliance  schedule.  These  evaluation 
reports  are  available  for  public  inspec¬ 
tion  at  the  Environmental  Protection 
Agency  Regional  OfBce,  1735  Baltimore, 
Kansas  City,  Missouri.  ’Ihe  compliance 
schedules  and  the  State  Implementation 
Plans  are  available  for  public  inspection 
at  the  Environmental  Protection  Agency 
Regional  Office;  the  Ehivironmental  Pro¬ 
tection  Agency,  Division  of  Stationary 
Source  Enforcement,  401  M  Street,  SW., 
Washington,  D.C.;  and  the  Iowa  Depart¬ 


ment  of  Environmental  Quality.  3929 
Delaware,  Des  Moines,  Iowa. 

This  rulemaking  will  become  effective 
immediately  upon  publication.  The 
Agency  finds  that  good  cause  exists  for 
not  deferring  the  effective  date  of  this 
rulemaking  because  the  compliance 
schedules  are  already  in  effect  imder 
State  law  and  federal  approval  imposes 
no  new  burdens. 

(Section  110  of  the  Clean  Air  Act  of  1970,  as 
amended.  42  U.8.C.  1857C-6) 

Dated;  May  12,  1975. 

Russell  K  ’Train, 

Administrator. 

Part  52  of  Chapter  I,  TlUe  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  Q — Iowa 

1.  In  S  52.825,  the  table  in  paragraph 
(c)  is  amended  as  follows: 

§  52.825  Compliance  Schednlea. 

•  •  •  •  • 

(c)  *  •  • 

IOWA 


Regulation 

Involved 

Date  adopted 

Variance 

expiration 

date 

'  G 

• 

26.07 

Sept.  2L 1978 

Note  1 . 

26.07 

. do . 

_ do . 

•  2609 

Deo.  21, 1978 

....do.  .... 

26.09 

....do....... 

26.09 

26.09 

26. 09 

26.09 

....do....... 

26.09 

26.09 

Jan.  2, 1974 

_ do _ 

26.09 

26.09 

Deo.  27, 1978 

_ do . 

Location 


Final 


Iowa  Electric  Light  A  Power  Co . .  Cedar  Rapida. 

(1)  6th  Street  Station,  Bollera  Noa.  1 _ _ _ _ 

and  2. 

(2)  Prairie  Creek  Station,  Boiler  No.  . . 

4. 

Cargill  Com  Starch  A  Syrap  Co.,  16th  Cedar  Rapids. 
St.,  8E.  Plant; 

(a)  Oerm  aspiration  system . . . . : 

m)  Aspiration  system  in  mlllhouse . . . . . 

(el  Starch  storage  bins  Nos.  7  and  8 _ _ 

(d)  IICI  storage  tank  vent _ _ _ _ 

(e)  Fiber  dryer . . . . . . . 

(0  Gluten  dryer . . 

e)  P  and  S  dryers  Noa.  1  and  2. . 

.ill,  Inc . .  Cedar  Rapids 

(1)  411  6th  Bt.,  N.E  Plant; 

(a)  Extraction  feed  aspiration _ _ _ 

(b)  Rail  meal  loading . 

(2)  1010  loth  Ave.,  SW.  Plant; 

(a)  Soybean  conditioning  cy> . 

clone. 


(b)_n^l£T^ndlng  cyclone. 


Cedar  Rapids 


Penick  and  Ford, 

(a)  Hell  dryer. 

(b)  Dustex  dust  collector . . . _■ 

(c)  Heil  dryer  pickup  ring  dust  col*  . . . 

lector. 

(d)  No.  3  blender  dust  coUecttw . . . 

Diamond  V  Mills,  Inc . . . . .  Cedar  Rapids... 

(a)  Yeast  culture  (8-1) . . . . . . 

(b)  Grain  storage  bin  (S-h . . . . 

(c)  Grain  storage  bin  (8-6) _ _ _ _• 

(d)  Yeast  culture  (8-7) _ _ _ _ 

(e)  Yeast  load-out  (S-8) _ _ _ 

(f)  Yeast  load-out  (8-#).. _ _ 

(g)  Railroad  unloading  pit  (8-1(9. _ _ _ _ 

National  Oats  Co _ _ Cedar  Rapids.. 

(a)  Building  H: 

(1)  General  suction  system _ _ a 

(S-62). 

(2)  Cooler  (8-68) . .3 

(8)  Aspiration  SyMem  (8-66) _ _ 

(b)  Building  A: 

(1)  Aspiration  system  QA  . . s 

(8-20,  27,  28,  28,  86,  16, 

87,  38,  and  89). 

(e)  Building  A: 

(1)  Forsberg  separators  (S-8  . . 

and  8-47). 

(2)  Asplratloa  system  4A  (S-2i) _ 

(S)  Aspiration  system  6A  (8-46)...... . .....j 

(d)  Building  A: 

(1)  Aspiration  system  6A  (8-  . . is 

7-1). 

(2)  Suction  systems  (8-12-1  . . .a 

and  12-8). 

(8)  Aspiration  system  (S-12-0>- _ _ 

(e)  Biding  H: 

(1)  Huller(8-12) . .a 

in  Midds  reeyole  cyclone  (S- . ^ 

11-1). 

(0  Building  O; 

(1)  Forsberg  separators  (S-68 
and  S-86). 


26. 09  . do. 


.do. 


July  L 1W4 
Do. 

Apr.  1, 1974 
Oct  1, 1974 
June  15, 1974 
Do. 

Oct.  1,1974 


Mar.  1, 1975 
July  80,1975 

July  1, 1975 

Do. 


26.09  Deo.  21,1978 

26.09  . do . 

26.09  . do . 


.do _ Sept.  80, 1974 

.do . Aug.  81,1974 

.do . Sept.  80, 1974 


26.09 


.do. . . do . Apr.  80, 1974 


26.09 

Deo.  2L1078 

_ do.. . 

Oct.  31,1974 

26.09 

...—do.. . 

Do. 

26.09 

Do. 

26.09 

Do. 

26.09 

Mar.  81,1974 

26.09 

Do. 

26.09 

Apr.  80,1974 

26.09 

Deo.  26,1978 

_ do— _ 

Aug.  81,1974 

26.09 

_ do . 

.....do. 

Do. 

26.09 

Do. 

26.09 

. do . 

. do . 

Do. 

26. 09  Dec.  26, 1978  . do . Nov.  80, 1974 

26.09  . do . ...do. .  Do. 

26.09  . do . do.. .  Do. 

• 

26.09  . do . . . do . June  80,1976 

26.09  _ do . do . .  Do. 

26.09  . do . do .  Do. 

26.09  . do . do . July  31,1971 

26.09  . do . do . .  Do. 

26.09  . do _ :...-i..do . 13  Do. 
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LOMtkH) 


R«Ka]»tloii  YariuH*  RimI 

biTolved  DftttaidopM  aqrintloa  ecnpUuM 


<||)  BcQdliif  A: 

(1)  IndentAd  oyllnd«r  Beparator 

(8-12). 

(2)  Separating  tables  (8-11) _ 

(8)  Ai^liatlon  system  (8-10) _ 

Burset  Mins . 

Corn  Dryer. . . 1... . . 

Ankeny  Concrete  Block,  Ine. . .  Ankeny _ 

Cement  Storage  Silos...... . . . 

Midwest  Concrete  Co . West  Dee 

Moines. 

Cement  Storage  Silos.. . 

Penn-Dixie  Industries,  Ino. . . West 

Clinker  Cooler  No.  7 . . . . 

Can-Tex  Industries . .  Dee  Moines 

Moines. 

Clay  Pipe  Plant . 


26.09 

2A00 

-  _  . 

2A09 

_ do..... 

_ _ ; _ do _ 

3.  C.  White  Concrete  Co . Dee  Moines. 

(a)  Main  Plant  No.  2: 

(1)  Cement  storage  silos . . 

(2)  Truck  charging  point... . . 

q>)  Plant  2A . . 

ft)  Plant  No.  8 . •. . 

Mld-Amerlea  Dairymen,  Ine .  Des  Molnee. 

Milk  Dryer  ^stem . . . . . 

St.  Regis  Paper  Co _ _ : . Des  Moines 

Cement  stoiage  Aos . 


Do. 


Do. 

Do. 


6-28 

June  2011974 

Noto2. _ 

Dm.  81,1974 

6-16(L) 

Ions  20,1974 

Note  2. . 

Aug.  81.1974 

6-16(L) 

Jims  20,1974 

Note  2 . 

Jam  1, 1976 

6-16 

Jims  20,1974 

Nots  2 . 

Dm.  80,1974 

6-28 

Jims  20,1074 

Note  2...... 

Jan.  1,1976 

6-24 

...  8B-16(L) 

Jons  20,1974 

Note  8 . 

Dee.  81,1974 

8B-I6(L) 

Do. 

8B-1ML) 

Do. 

...  8B-1^L) 

_ _ 

...^do^ . 

Da 

8B-16  June  20,1974  Note  8 .  Da 

8BHi«(L)“juiM'20,'i974”Noto8.V.‘J"  Aug,  16,1978 


Note  1— linn  Ck>unty  Health  Department  does  net  Issue  Tatlanoes  If  soures(s)  Is  on  an  approvabls  oompUanee 
schedule. 

Note  2— Polk  County  Department  of  Health  does  not  Issue  vailancee  If  souroe(s)  Is  on  an  accepted  and  approyed 
eempBance  ssbedule. 

Note  8— City  of  Des  Moines,  Department  of  Public  Health  does  not  issue  variances  if  source(B)  Is  on  an  accepted 
and  approved  compliance  sch^ule. 

[HR  DOC.7A  12962  FUed  6-16-76,8:46  am] 


.  (ERL  862-1] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Kansas:  Approval  of  Compliance  Schedules 

On  May  31,  1972  (37  FR  10842),  pur¬ 
suant  to  Section  110  of  the  Clean  Air  Act 
and  40  CTFR  Part  51.  the  Administrator 
approved  portions  of  the  State  plans  for 
Implementation  of  the  national  ambient 
air  (luality  standards,  and  In  the  Septem¬ 
ber  22,  1972,  Federal  Register  (37  FR 
19809),  the  Administrator  promulgated 
9  52.876  Compliance  Schedules  as  a  por¬ 
tion  of  the  Kansas  Implementation  Plan. 

The  State  of  Kansas  submitted  to  the 
Environmental  Protection  Agency  com¬ 
pliance  schedules  as  variances  and  en¬ 
forcement  orders  to  be  considered  as  pro¬ 
posed  revisions  to  the  approved  plan 
pursuant  to  40  CFR  51.6.  The  approvable 
schedules  were  adopted  by  the  State  and 
submitted  to  the  Environmental  Protec¬ 
tion  Agency  after  notice  and  public  hear¬ 
ings  In  accordance  with  the  procedural 
requirements  of  40  CFR  51.4,  51.6,  and 
51.7(d)  (2),  and  the  substantive  require¬ 
ments  of  40  CFR  51.15  pertaining  to  com¬ 
pliance  schedules.  These  compliance 
schedules  have  been  determined  to  be 
consistent  with  the  approved  control 
strategy  of  Kansas.  The  schedules  to  be 
disapproved  fall  to  meet  the  require¬ 
ments  of  40  CFR  51.15(b)  (1) .  In  that  the 
compliance  schedules  extend  beyond  the 
attainment  date  In  the  State  Implemen- 
tatkm  Plan.  The  schedule  for  Western 
Iron  li  Foundry  Company.  Wichita,  Is 
disapproved  as  not  being  expeditious. 

Accordingly,  the  Administrator  pro¬ 
posed  approval  and  disapproval  of  these 


schedules  on  February  26,  1975,  in  the 
Federal  Register,  40  FR  8225.  The  pro¬ 
posed  approval  of  these  schedules  pub¬ 
lished  in  the  February  26.  1975,  Federal 
Register  provided  for  a  30-day  comment 
period.  No  comments  concerning  these 
schedules  were  received.  The  Environ¬ 
mental  Protection  Agency  has  reviewed 
and  considered  the  records  of  the  public 
hearings  held  by  Kansas.  Set  forth  below 
are  specific  cmnpUance  schedules  which 
the  Administrator  approves  or  disap¬ 
proves  pursuant  to  4o  CTFR  51.8. 

Each  approved  revision  establishes  a 
new  date  by  which  the  Indlvldusd  source 
must  c(HnpIy  with  the  applicable  emis¬ 
sion  limltati(»i  in  the  federally  iq^proved 
State  Implementation  Plan.  This  date  le 
Indicated  In  the  table  below,  under  the 
heading  “Final  Compliance  Date."  In  all 
cases,  the  schedules  Include  incremental 
steps  toward  compliance  with  the  appli¬ 
cable  emission  limitations.  While  the 
tables  below  do  not  Include  these  interim 
dates,  the  actual  compliance  schedules 
do.  The  “Effective  Date”  column  In  the 
table  refers  to  the  date  the  compliance 
schedule  becomes  effective  for  purposes 
of  federal  enforcement. 

In  the  indication  of  i^proval  of  Indi¬ 
vidual  compliance  schedules,  the  individ¬ 
ual  schedules  are  included  by  reference 
only.  In  addition,  since  the  large  number 
of  compliance  schedules  preclude  setting 
forth  detailed  reasons  for  approval  of 
individual  schedules  In  the  Federal  Reg¬ 
ister,  an  evaluation  report  has  been  pre¬ 
pared  for  each  Individual  compliance 
schedule.  Copies  of  these  evaluation  re¬ 
ports  are  available  for  public  Inspection 
at  the  Environmental  Protection  Agency 
Regional  Office,  1735  Baltimore,  Kansas 
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City,  Missouri  Tbe  compliance  schedules 
and  State  Tmplementnyon  Plans  are 
available  for  public  Inspection  at  the 
Environmental  Protection  Agency  Re¬ 
gional  Office;  tlie  Environmental  Protec¬ 
tion  Agency.  Division  of  Stationary 
Source  Enforcement,  401  M  Street, 
Washington,  D.C.;  and  the  Elansas  State 
Department  of  Health  and  Environment, 
Building  740,  Forbes  Air  Force  Base, 
Topeka,  Kansas. 

This  rulemaking  will  be  effective  May 
19,  1975.  The  Agency  finds  that  good 
cause  exists  for  not  deferring  the  effec¬ 
tive  date  of  this  rulemaking  because  the 
compliance  schedules  are  already  In  ef¬ 
fect  imder  State  law  and  federal  ap¬ 
proval  imposes  no  new  burdens. 


(Sec.  110  Clean  Air  Act,  1970;  as  amended, 
42  UA.C.  1867c^.) 

Dated:  May  12, 1975. 

Russell  E.  TaAm, 
Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Coda  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  R — Kansas 

1.  In  §  52.876,  the  tables  in  paragraiTh 
(c)(1)  and  (c)  (2)  are  amend^  by  add¬ 
ing  the  following: 

§  52.876  Compliance  M'hedulea. 

•  A  R  •  • 

(C)  •  •  • 


Kansas 


Bouroe 


R«e«latloa  DaU  ElIeoUTe  Final 

Locatlen  involcad  adopted  date  compUanoe 

data 


Clar  Center  Dehydrating  Ce.,  aUalfe 
dehydrator. 

Oeierade  Interstate  Oas  Oo.,  aatety 
flare. 

Fredenla  Pehydrating  A  Milling  Co., 
aUaUa  dehydrator. 

Oreeowood  Coonty  Iloepltal,  incin¬ 
erator. 

Blld-Ametlca  Dairymen,  spray  dryers 
No.  1  A  No.  2. 

Mlnneola  District  Hoepital,  incinera¬ 
tor. 

U.8.D.  No.  «7: 

Friend  Klemantary,  lnelnerator_ 

Jenny  Barker  Klementary,  in¬ 
cinerator. 

linooln  Elementary,  InataMcatar.. 

PleroeeUlo-PlyiueU  Elwaantnry,  . 
incinerator. 

Theoni  Elementary,  tnotnerMor... 

Valeotlne  Elementary,  Inoinara- 
tor. 

U.B.D.  No.  256,  Marmaton  Valley 
Hifk.  iadncrater. 

Nocta  Central  Foundry,  Inn.,  Gray 
Iron  Foundry  cnpola. 

Satauta  District  Hospital,  tadnerator. 

Soott  Coonty  Hospital,  Indneratm’.  . . 

Sharsrln-WUUanis  Co.,  oeido  oalolner 

Wastera  AlMh  Cerp.,  aUUIa  dehy- 
deatteg  ptant. 

Oartaln-Tead  Prodncta  Cocp.,  E-2 
Fnraaoe  Plan  "A”. 

O.  K.  PradDcti  Oit.,  Ins.,  allUh 
dehydratar. 

H.  B.  H.  Rock  Co.,  Ido.,  secondary 

Nm5eirBV*aiwS'cS!rSa..flara  ntt-. 

Owene  Cecalag  Fibecglas  Corp.,  No. 
ydglaafumaco. 


2S-1S-20  Oct.  4,1974  Immediately..  July  '  1,MT5 


2B-49-45  .... 

.do. . . 

....do _ 

. Not.  U,  1974 

2S-19-20 _ 

.da. . 

. July  1.1978 

28-19-40  _ 

28-19-20  _ 

-d® _ 

_ Not.  1,1974 

28-19-40  _ 

.».do . 

....  Oot  1,1974 

28-19-41 

28-19-40  .... 

dn  .  . 

:.^..do _ 

July  1,  I9T9 

28-19-40  _ 

.  . 

98-19-40  .... 

da  _  _T. 

Da. 

28-UMO _ 

.  T>«. 

28-19-49  _ 

Da. 

28-19-40  _ 

.  Do. 

28-19-40  .... 

=^.d®. _ 

. Jan.  1.1879 

38-19-»  .... 

..dG 

r^..do _ 

. Dee.  I1,I9K 

M-19-40  .... 

- dA 

. .  -  July  I,  MTS 

28-19-11 
18-19-49 _ 

..4s.  -  - 

_ 

...u  Apr.  19, 1099 

98-19-41 
28-19-fiOA _ 

—  da  . 

. - July  11,1975 

10-19-V  .... 

..d® _ ... 

Da. 

»-l»-20  Not.  22,1974 
2S-1P-20 _ ^  - 

is-v-ao . «i _ 


2S-»-l5  ..i..dO.....^..::=i-ao_ 


Da. 

—  da  July  1.107S 

^jda _ ir.r.  July  M.1MS 


Mar.  l.Ufr 
Da. 
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SoOfM 


LomUco 


Rtcnlatloii 

toTOlred 


Date 

adopted 


SffaetlTa  Final 
date  eompUaoea 

dtea 


• 

• 

_ _ do....— . 

.do. . 

-dll- _ _ 

-do- _ 

_ do. . — 

.do. . 

. do. . 

.do . 

. do . 

-do. . 

. do . . . 

-do _ 

. da . 

_ do . — 

.do. . 

-do _ 

do _ 

-do _ 

-do . — 

.do. . 

-do _ 

.do . 

_ do _ _ _ 

-do _ 

Mar.  22, 1974  .... 

-do. . 

Mar.  18. 1974  _ _ 

. dp . 

-do. . 

-da _ 

. do . 

-do . 

Feb.  14.1974  .... 

-do . 

-do, . 

V.B.D.  No.  4U: 

FaifTlew  Elamentary,  open  Hiawatha..^.-.; 
tooralng. 

Hiawatha  Blamantary,  open  - - 4a..~u-..»: 

barnUig. 

Hiawatha  High  School,  open _ do. . . 

horning. 

Reserve  Elementary,  open . do. . 

homing. 

Rohlnson  Elementary,  open . do. . 

homing. 

Robinson  Jr.  High,  open  homing . do... . 

U.8.D.  No.  606: 

Altamont  Orade  School,  open  Altamont . 

homing. 

Falrview  Orade  School,  open . do. . 

homing. 

Bartlett  Orade  School,  open . do. . 

homing. 

ElUa  Orade  School,  open  homing . do. . . 

Edna  Orade  School,  open  homing . do. . 

Angola  Orade  School,  open _ do . . 

bomliw. 

Moond  Valley  Orade  School,  open . do. . 

homing. 

Dennis  Orade  School,  open . dOu. . 

bomina. 

Meadow  View  Orade  School,  open . do . 

homing. 

Rodney  MilUng  Co.: 

Wheat  cleamng  soction  filter  “D”.  Topeka . 

Milo  mill  soction . . . da . . 

Yates  Center  Qoarries,  primary  crash-  I<^ . 

ing  and  screening. 

Monarch  Cement  Co.,  kilns  No.  1  Homholdt . 

and  2. 

Owens-Coming  Fiberglas: 

J-6oTen .  Kansas  City - 

J-6  oven . . . . . do. . 

K-8  oven . . . do . . 

K-4  oven.. . do . 

AUalfa,  liK.: 

Rotary  dryer  feed  cyclone _ 

Hammer  mill  feed  cyclone . . 

Meal  bin  vent . . 

Bohm  Oraln  Co.,  grain  cleaner _ 

Smith  Center  Co-OpMUl  A  Elevator, 
elevator  leg  cyclone. 

Wade  Agrieoltoral  Prodocts,  primary 
crasher  and  screening. 

Bnflalo  Indostry,  Inc.,  copola . 

CaiglH,  lac.,  railcar  nnloadlng . . 

Omrteal  Non-Ferroos,  Inc.,  ^orlna- 
flon  process. 

Hi-Plaios  Cooperative  Association, 
grain  elevsttor. 

Mesa  Petrelenm  Co.,  safety  relief  fiare.  Ulysses . 

iWional  Qypsum  Co.  (wld  Bond  Medicine  Lodge. 
prodnetsL  rotary  calolners  No.  1 
and  No.  2. 

Smith  Center  Co-Op  Mill  A  devatcr.  Smith  Center... 
grain  elevator. 

McPherson  Connty  Highway  Depart-  McPherson . 

ment,  hot  mis  asphalt  plam. 

A.  O.  Sherwood  Constractlon  Co.,  Independence... 
hot  mix  asphalt  plant. 

Archer  Daniels  Midland  Co.,  grain  Fredonia. . 

dryer  transfer. 

Cargill  Salt  Department,  rotary  salt  Hutchinson . 

dryer. 

C.  K.  Processing  Co.,  alfalfa  dehydra-  Manhattan . 

tor. 

Sherwin-Williams  Chemicals,  sine  CofleyviDe . . 

oxide  dryer. 

Weathofl  Broe.  Asphalt  A  Sand  Co.,  Great  Bcnd.:.» 
wet  washer  dnat  collector. 

O.  E.  Industrial  Group,  indnerattv...  Concmrdla _ zs 

Gorham  Farmers  Coop  Association,  Gorham . . 

grain  cleaner, 
famestown  Cooperative: 

'  Cyclone  dust  oollect<v. 

Receiving  pit _ _ _ 

IDd-Ameiioa  Pipeline,  flaring  system. 

Ulysses  Cooperative  Oil  A  Supply 
Co.,  hammer  mill. 

Udall  Farmers  Union  Co-op  Associa¬ 
tion,  grain  cleaner. 

Wstem  Alfalfa,  alfalfa  dehydrator..^. 

Da _ ........ 

T>e.._ . 

Do _ 

Do  .  . . . 

'  CcfleyvUle  Memmlal  Hostel,  Inelii- 
craior. 

B^er  Construction  Co.,  rook  crasher  Maphattan.. 


Sublette . . 

_ do . 

. do . 

Osborne _ ...... 

Smith  Center... 

LaCygne. . 


Garden  City.... 

Wichita . 

Fort  Scott . 


Colby. 


2fr-I»-46 


28-l«-60 


July  SI,  1976 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Apr.  80,1976 
June  I(tl076 
Mar.  28,1976 


. June  1,1974 


Jan.  It  1974 

. do. . 

Ans.  26.1974  _ do. _ 

June  1 1974 

1  May  80,1974 

. do— . 

Jane  21,1974 

. da . 

May  2, 1974 

_ do. . 

June  21,1974 

. do. . 

Do. 

Do. 

Apr.  1,1976 
Do. 

Mar.  1, 1974 
Do. 

Do. 

Aug.  1,1974 
Mar.  11,1974 


. Sept.  1,1974 

JiRy  81,1975 
July  1,1975 
June  1,1^ 

Mar.  1, 1976 


July  81,1975 
June  1, 1976 


28-19-80  . do . do . Mar.  1, 1976 


28-19-20 

Sept.  19,1974... 

.do . 

...  Nov.  1,1974 

28-19-60A 

do 

Do. 

28-19-60A 

. d0-« . 

.do 

...  Apr.  28,1975 

28-19-60 

..,  Mar.  1.1976 

28-19-20 

Oet  8, 1974  _ 

.do. . 

...  July  81,1976 

28-10-60B 

.....do........*... 

-do _ 

...  May  1,1976 

98-19-6QA 

.dO«..w5 

Det  1,1974 

38-10-60B  Mar.  18,1974:;; 
28-19-20  Jan.  22,1974  :^ 


;-dO.....; 
..do _ ... 


.  May  24,1974 
Aug.  1, 1974 


Jameetown..r..? 

_ d0.».......3 

Conway._..;.j 
Ulysses . 

Udall......i.:iM 

BeUe  Plalna...=3 
Garden  Ctty_^ 

Larned _ 

Oxford _ 

Peteraon _ ^ 

Colleyvl]^...... 


88-19-60  ..r..dO....;.=: 

88-19-60  _ do. 

88-19-470  . do _ 

28-19-60  Feb.  r,1974 

88-19-20  Feb.  81.1974 

28-19-20  Feb.  6,1974 
28-19-20 
28-19-20 
28-19-20 
28-10-X 


-.3;.dOL-;;.S;S= 


.do _  .do _ ^ 

.  do  -j 

•  do 

Mar.  18,1974 

-do. 

Aug.  18,1974 

Mar.  1.1974 
Do. 

June  1.1974 
Apr.  1.1974 

Sept  1.1974 

July  81.197I 
Da 
Da 
Da 
Da 

Oet  1.19M 
Sept  twn 


PEOEftAL  REOISTER,  VOL  40,  NO.  97— MONDAY,  MAY  19,  197S 


21730 


tUlES  AND  tEGULAflONS 


6«arM 


Repilrtitw  Dat* 
Loeatton  invalvad  adaiMad 


Effective  Final 
data  oompUanoe 


mpUar 

date 


28-19-JO  AUC.  2L  1074  . do. 


Dm.  81.1974 


Cen«in-Te«d  ProdoeU  Corp.; 

Kansas  City.... 

. . 

_ . . . 

do_ . 

K-1  coring . . . . 

K-2  owing . . . . 

(  ollingwood  Orain,  Ino.,  elevator 
iieadlUNiae. 

CoUingwood  Crain,  Inc.,  ehst  elevator 
headbmue. 

Liarvey  Elevators,  Inc.: 

Crain  oleaner . 

Conveying  system . . . 

County  Hoepital  No.  6,  incinerator... 

Jayhawker  Towers  ApartmenU,  in- 
dnerator. 

Servioe  Iron  Foundry,  Inc.,  cupola — 

. do . 

. do. . 

Hutchinson . 

Copeland . 

Wicliita . 

. do. . 

Harptfir 

Laurence . 

Wichita . 

Sylvia  Cooperative  Association,  grain 
cleaner. 

Pjlvia . 

28-19-20  Mar.  18, 1974  _ do._ . July  SI,  1975 

28-10^  Oct.  <1078  _ do _ Deo.  1.1074 

28-19-20  May  IS,  1074  _ do . July  SI,  1075 

28-10-20  . dOL— . do. _  Do. 

28-19-20  _ do . do. . .  Do. 

28-19-20  . do . . do _  Do. 

28-10-50  Aus.  15,1974  . do. . Mar.  16,1975 

28-19-50  Feb.  14,1974  . do . Mar.  1,1974 


28-l'>-20  June  19,1074  . do . Oot.  1.1974 

28-10-20  . do . do. .  Do. 

28-10-41B  July  9, 1074  . do. . 8ept  1. 1974 

28-19-41  Bept  6, 1974  . do . Nov.  1, 1974 

28-19-20  Aug.  15, 1974  . do . Mar.  1, 1075 

28-10-50 

28-19-20  Aug.  36,1974  . do . Nov.  1,1974 


•  •••••  • 

(2)  Hie  compliance  schedules  identified  below  are  disapproved  as  not  meeting 
the  requirements  of  9  51.15  of  this  chapter.  All  regulations  cited  are  air  pollution 
control  regulations  of  the  State,  unless  otherwise  noted. 

Eanbas 


Source 


Kansas  City  Power  &  coal  transfer  bouses. 

Pence  Food  Center,  Incinerator. . 

Rodney  MOltng  Co.: 

"A”  house  gailery  and  tunnel  system.. . 

“B”  A  “C"  bouse  gallery - - 

WestMU  AJlalb  Corp.,  alfalfa  dehydrator - 

Do . 

Peooe  Food  Center,  inclnerater . . . . 

Sbwln-Wllllams  Chemicals,  Onrk  PAL  MiU... 

Conttnental  Qrain  Co.,  rail  ear  loading - 

Fir-Mar-^,  Ino.,  beadiuMise  efidoBee— . — 

Do . 

Western  Iron  A  Foundry,  cupola. . 


Location 

Regulation 

involved 

Date 

adopted 

• 

LaCygne _ 

• 

• 

Nov.  22. 1974 

Chawte . 

28-19-40 

Do. 

Topeka . . 

28-19-50 

Do. 

-.—do  . 

28-1940 

Do. 

Deerfield _ 

28-19-20 

Do. 

Tice- . 

28-19-20 

Do. 

Hnmholdt _ 

28-19-40 

Do. 

CoffeyvlUe. _ 

28-10-60B 

OeL  8, 1974 

Hutchinsou _ 

28-10-50 

Aug.  16,1974 

Topeka. . 

28-19-«e 

Sept  <1974 

Hutchinson . 

28-10-50 

Aug.  15,1974 

WtatlU . 

28-t9-20A 

28-10-504 

Oet  <1974 

IFR  Doc  75-12961  PUed  6-16-76;8:45  am] 
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PART  85--CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Technical  Amendments 

The  need  for  a  number  of  technical 
amendments  has  been  Identified.  These 
amendments  are  set  forth  In  this  publi¬ 
cation  and  are  described  In  the  table 
below. 

The  Agency  finds  that  good  cause  ex¬ 
ists  for  omitting  as  tmnecesssu-y  a  notice 


of  proposed  rulemaking,  public  rulemak¬ 
ing  procedure,  and  postponement  of  ef¬ 
fective  date  in  the  Issuance  of  these 
amendments.  In  that  (1)  none  of  the 
changes  In  any  way  Invalidate  the  test 
procedures  currently  used  by  the  msmu- 
facturers  as  prescribed  by  regulation  for 
the  1975  and  1976  model  year  and  (2) 
the  changes  primarily  provide  for  more 
uniform  and  accurate  certification  test¬ 
ing  programs  with  no  additional  biirden 
placed  cm  the  regulated  industry. 


ExplanaHon  of  Uehmeal  amendmtnt  changei 


Seetloa 


Change 


L  85.0?5-T(d)(S),  85.175-7(4)  (2),  Modify  the  data  reporting  provision  to  The  provision  required  unnecessary 
86.275-7(d)(2),and8S.S76-7(vC2).  •peeUf  the  desired  isF**  ^  w-  preoslon  lot  anusslon  data  Multe 

curacy  in  reporting  emission  data  which  were  an  order  of  magnitude 

lesulta.  below  the  applicable  emlasioii 

standard. 


2.  85.(n6-l2(b)a) 
12(b)(1). 


2.  8S.075-15(e)ffi. 
86.276-15(e)^), 
12(e)(2). 


and  85.278-  Specify  the  volume  and  temperature  Specifications  were  laadvortently 
of  test  fuel  to  be  added  to  the  test  omitted  in  July  10,  1974,  pubUcatiou. 
vehldo  when  ^srlanning  an  axhaust 
emission  test. 

S5.1TS-18(e)(2),  Add  language  allowing  for  approval  of  Other  methods  of  measuring  road  load 
and  KSIt-  altsmaU  road  load  determination  power  have  been  dovnleped  wliloh 
prooeduree  then  those  currently  provide  for  accurate  and  repeatable 
specified  in  the  regulations.  results.  The  preMnt  regulations  do 

not  allow  for  the  use  of  these  methods 


Part  85  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  as  appUca- 
ble  beginning  with  the  1975  model  year 
Is  am^Kled  as  follows,  effective  on  May 
19,  1975. 

(Seat.  802.  206,  and  301(a),  Clean  Air  Act;  as 
amended  (49  U£.C.  1857f-l,  1857f-S, 

1867g(a)). 

Dated:  May  12.  1975. 

Russell  E.  Train, 

Administrator. 

1.  In  $65,075-7,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

§  85.075—7  Mileage  arruniiilalion  and 
emission  standards. 

•  •  •  0  * 

(d)  •  •  • 

(2)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  ’‘Rounding 
Off  Method”  specified  in  ASTM  E  26-67, 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by  express¬ 
ing  the  applicable  standard  In  $  85.075-1 
to  three  significant  figures. 

«  •  •  #  • 

2.  In  $85,075-15,  paragraph  (e)(2)  is 
revised  to  read  as  follows: 

§  85.075-15  Dynamo  met  or  proreduro. 

•  •  •  *  « 

(e)  •  *  • 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used,  or  the  vehicle 
nrnnufacturer  may  determine  the  road 
load  power  by  sm  alternate  procedure 
requested  by  the  manufacturer  and  ap¬ 
proved  in  adviince  by  the  Administrator, 
or  the  vehicle  manufacturer  may  deter¬ 
mine  the  road  load  power  by  the  follow¬ 
ing  procedure  and  request  its  use: 

(1)  Measuring  the  absolute  manifold 
pressure  of  a  representative  vehicle,  of 
the  same  equivalent  Inertia  weight  class, 
when  operated  on  a  level  road  under 
balanced  wind  conditions  at  a  true  speed 
of  50  m.p.h.,  and 

(11)  Noting  the  dynamometer  Indicated 
road  load  horsepower  setting  required 
to  reproduce  that  manifold  pressure 
when  the  same  vehicle  is  operated  on  the 
dynamometer  at  a  true  speed  of  50  m.p.h. 
The  tests  on  the  road  and  on  the  dy¬ 
namometer  Shan  be  performed  w'lth  the 
same  vehicle  sunblent  absolute  pressui-e 
(usually  barometric) ,  i.e.,  within  ±5  mm. 
Hg. 

(ill)  The  road  load  power  shall  be  de¬ 
termined  according  to  the  procedure  out¬ 
lined  in  Appmdix  n  and  adjusted  ac¬ 
cording  to  the  following  tf  applicable. 

•  •  •  •  • 

3.  In  $  85.175-7,  paragraph  (d)  (2)  is 
revised  to  read  as  follows: 

§  85.175—7  Mileage  acciimiilalion  and 
emission  standards*. 

«  •  •  •  «i 

(d)  •  •  • 

(2)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  “Rounding 
Off  Method”  specified  In  ASTM  E  26-67, 
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to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by  expressing 
the  applicable  standard  In  !  85.175-1  to 
three  significant  figures. 

4.  In  5  85.175-13,  paragraph  (e)  (2)  is 
revised  to  read  as  follows: 

§  SS.17S— 13  Dynamometer  procetiure. 

•  •  •  •  • 

(e)  •  •  * 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used,  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  an  alternate  procedure  re¬ 
quested  by  the  manufactiu-er  and  ap¬ 
proved  in  advance  by  the  Administrator, 
or  the  vehicle  manufactiuer  may  deter¬ 
mine  the  road  load  power  by  the  follow¬ 
ing  procedure  and  request  Its  use: 

(1)  Measuring  the  absolute  manifold 
pressure  of  a  representative  vehicle,  of 
the  same  equivalent  inertia  weight  class, 
when  operated  on  a  level  road  under 
balanced  wind  conditions  at  a  true  speed 
of  50  m.p.h.,  and 

(il>  Noting  the  dynamometer  indicated 
road  load  horsepower  setting  required  to 
reproduce  that  manifold  pressure  when 
the  same  vehicle  is  operated  on  the  dyna¬ 
mometer  shall  be  performed  with  the 
same  vehicle  ambient  absolute  pressure 
(usually  barometric),  i.e.,  within  ±5  mm. 
Hg. 

(ill)  The  road  load  power  shall  be  de¬ 
termined  according  to  the  procedure  out¬ 
lined  in  Appendix  II  and  adjusted  ac¬ 
cording  to  the  following  if  applicable. 

5.  In  S  85.275-7,  paragraph  (d)  (2)  is 
revised  to  read  as  follows: 

§  S5.275— 7  Mileage  areamulalioii  and 
emission  standards. 

•  •  •  •  • 

(d)  •  •  * 

(2)  The  results  of  all  emission  tests 
Shan  be  roimded,  using  the  "Rounding 
Off  Method”  specified  in  ASTM  E  26-87, 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by  expressing 
the  applicable  standard  in  §  85.275-1  to 
three  significant  figures. 

#  •  •  •  • 

6.  In  §  85.275-15,  paragraph  (e)  (2)  is 
revised  to  read  as  follows: 

§  85.275—15  Djiiaroometer  procedure. 

•  •  •  •  • 

(e)  •  •  * 

(2)  The  road  load  power  listed  in  the 
table  above  shaU  be  used,  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  an  alternate  procedure  re¬ 
quested  by  the  manufacturer  and  ap¬ 
proved  in  advance  by  the  Administrator, 
or  the  vehicle  manufacturer  may  deter¬ 
mine  the  road  load  power  by  the  follow¬ 
ing  procedure  and  request  its  use: 

(i)  Measiulng  the  absolute  manifold 
pressure  of  a  representative  vehicle,  of 
the  same  equivalent  inertia  weight  class, 
when  operated  on  a  levd  road  tmder 
balanced  wind  conditions  at  a  true  speed 
of  SO  m.pli..  and 

(M>  Noting  the  dyBamometer  indicated 
road  load  hoiaepower  setting  requited  to 
reproduce  that  manifold  pressure  when 


the  same  vehicle  is  operated  on  the 
dynamometer  at  a  true  speed  of  50  m.p.h. 
The  tests  on  the  road  and  on  the 
dynamometer  shall  be  performed  with 
the  same  vehicle  ambient  absolute  pres¬ 
sure  (usually  barometric),  i.e.,  within 
±:5  mm.  Hg. 

(ill)  The  road  load  power  shall  be 
determined  according  to  the  procedure 
outlined  in  Appendix  n  and  adjusted  ac¬ 
cording  to  the  following  if  applicable. 

*  •  •  •  • 

7.  In  5  85.076-12.  pamgraph  (b)(1) 
is  revised  to  read  as  follows : 

§  85.076—12  Vriticle  preconditioning. 

•  •  •  •  • 

(b)  *  •  • 

(1)  The  fuel  tank(s)  shall  be  drained 
and  filled  with  the  specified  test  fuel 
(S  85.075-10(a) )  to  the  prescribed 
tank(s)  fuel  voliune,  defined  in  §  85.002 
(a)  (20) .  The  fuel  added  to  the  vehicle 
tank(s)  shall  have  an  initial  tempera¬ 
ture  of  no  more  than  86’  F.  The  evapora¬ 
tive  emission  control  system  or  device 
shall  not  be  abnormally  purged  or  loaded 
as  a  result  of  draining  or  fueling  the 
tank(s). 

*  «  O  •  0 

8.  In  S  85.376-7,  paragraph  (d)  (2)  is 
revised  to  read  as  follows: 

§  85.376—7  Milcaire  arranmlMtion  and 

emit^ion  Mandard**. 

O  0  O  «  * 

(d)  •  •  * 

(2)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  “Rounding 
Off  Method”  specified  in  ASTM  E  26- 
67,  to  the  number  of  places  to  the  right 
of  the  decimal  point  indicated  by  ex¬ 
pressing  the  applicable  standard  in 
S  85.376-1  to  three  significant  figures. 

•  •  •  •  • 

9.  In  S  85.376-13,  paragraph  (e)  (2)  is 
revised  to  read  as  follows: 

§  85.376—13  Dyaumonteler  piHH'cdure. 

*  A  •  •  • 

(e)  *  •  • 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used,  or  the  vehicle 
manufacturer  may  determine  the  road 
kMkd  power  by  an  alternate  procedure  re¬ 
quest^  by  the  manufacturer  and  ap¬ 
proved  in  advance  by  the  Administrator, 
or  the  vehicle  manufacturer  may  deter¬ 
mine  the  road  load  powwr  by  the  f<^ow- 
Ing  procedure  and  request  its  use : 

(i)  Measuring  ttie  absolute  manifold 
pressure  of  a  representative  vehicle,  of 
the  same  equivalent  inertia  weight  class, 
when  operated  on  a  level  road  under  bal¬ 
anced  wrlnd  conditions  at  a  true  speed  of 
50  m.pJi.,  and 

(ii)  Noting  the  dynamometer  indi¬ 
cated  road  load  horsepower  setting  re¬ 
quired  to  reproduce  that  manifold  pres¬ 
sure  when  the  same  vehicle  is  operate  on 
the  dynamometer  at  a  true  speed  of  50 
m4>ii.  The  tests  on  the  road  and  on  the 
dynamometer  shall  be  performed  with 
the  same  vehicle  ambient  absolute  pres- 
s\ne  (usually  barometric),  I.e.,  within 
±5  mm.  Hg. 


(hi)  The  road  load  power  shall  be 
determined  according  to  the  procedure 
outlined  in  Appendix  n  and  adjusted  ac¬ 
cording  to  the  following  if  applicable. 

•  *  •  •  • 

(Ffi  Doc.7S-12»58FUe<l  5-16-75; •: 46  ua) 


SUBCHAPTER  N — EFFXUENT  GUtOEtmES 

AND  STANDAROS 

I FRL  376-31 

PART  416— PLASTICS  AND  SYNTHETICS 

MANUFACTURING  POINT  SOURCE 

CATEGORY 

A 

Miscellaneous  Amendfaents 

The  Federal  Register  for  April  5, 
1974  (39  FR  12501  et  seq.)  contained 
final  effluent  limitations  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  sources  in  the  Plastics  and  Syn¬ 
thetics  Point  Source  (Category  pursuant 
to  sections  301,  304  (b)  and  (c),  S06(b) 
and  307(c)  of  the  Federal  Water  Prflu- 
tion  Control  Act  as  amended  33  U.S.C. 
1251, 1311, 1314  (b)  and  (c) .  1316(b) ,  and 
1317(c) ;  86  Stat  816  et  seq.;  PX.  92-508 
(the  Act) .  The  publication  was  corrected 
for  several  errors  in  the  Federal  Regis¬ 
ter  for  July  8,  1974  (39  FR  24893  et 
seq.). 

The  promulgated  effluent  limitations 
guidelines  and  standards  are  hereby  be¬ 
ing  changed  to:  (1)  correct  a  minor  error 
in  the  new  source  performance  standard 
for  the  product  High  Density  Polyethyl¬ 
ene  pol3fform  process  in  the  polyethylene 
subcategory;  (2)  revise  the  regulatloa 
to  provide  for  reconsideration  of  the 
acrylics  subcategory  limitations  and  new 
source  performance  standards  and  sus¬ 
pension  of  their  applicability  during  the 
reconsideration  period  and  (3)  with¬ 
draw  COD  as  a  limitation  parameter  for 
1977. 

The  error  in  the  polyethylene  sub¬ 
category  for  high  density  polyethylene 
polyform  process  new  source  perfOTm- 
ance  standard  for  BODS  is  very  minor. 
The  1977  limitations  and  the  new  source 
performance  standards  are  based  on  the 
sam  effluent  concentration  <15  mg/1), 
hydraulic  flow  (260  gal/ 1000  lb)  and  var¬ 
iability  and  should  be  the  same  vahw 
numerically.  Correcting  the  error 
changes  the  standard  from  0.054  to  0.052. 

In  the  acrylics  subcategory,  questions 
raised  concerning  the  hydraiiiic  flow 
chosen  for  1977  have  prompted  ttie 
Agency  to  reexamine  the  data  support¬ 
ing  that  flow.  The  result  of  such  a  re- 
examiiuition  could  conc^vably  result  In 
revision  and/or  further  subcategorisa- 
tion  of  the  acrylics  industry.  The  flows 
for  1983  and  for  new  sources  wUl  also 
be  reexamined.  The  need  to  reexamine 
the  hydraulic  flows  for  1977,  1983  and 
new  sources  makes  suspension  ot  ttie 
whole  of  the  Acrylics  regulation  appro¬ 
priate.  During  the  period  of  suspension, 
th^  Agency  will  gather  additional  data 
and  will  solicit  the  cooperation  of  the 
industry  to  this  end. 

The  COD  limitations  were  Included  In 
the  regulation  because  COO  is  a  measure 
of  the  ‘chemical  by-product  waste  of  ^ 
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the  manufacturing  process  and  falls 
under  the  definition  of  pollutant  con* 
tained  in  the  Act  [§  502(6)1.  All  of  the 
1977  COD  limitations  were  noncontrol- 
Ung  as  to  technology:  that  is,  the  COD 
limitations  were  such  that  adequate  re¬ 
moval  of  the  BODS  would  usually  result 
in  adequate  removal  of  COD.  The  limita¬ 
tion  numbers  were  derived  from  data 
shovTing  the  removal  of  COD  which  ac¬ 
companies  reduction  of  BODS  to  the 
levels  set  in  the  effluent  limitations  for 
each  subcatesory.  A  plant  which  is 
achieving  the  BODS  removal  reqiiired  by 
the  regulations  would  not  need  to  use 
any  additional  technology  to  meet  the 
proposed  COD  levels  for  BPCTCA.  The 
presence  of  a  COD  limitation  nonetheless 
fulfilled  an  important  function  by  re¬ 
quiring  adequate  handling  and  treatment 
of  discarded  (bad)  batches  of  reactants 
and  products,  so  as  to  avoid  shock  or 
peak  COD  loadings  which  would  be  in- 
adequatdy  treated  but  would  not  be  dis¬ 
covered  by  a  BODS  analysis.  In  addition, 
the  COD  test  is  a  much  quicker  and  more 
convenient  test  for  the  presence  of 
oxygen  demanding  pollutants  than  is  the 
BODS  test.  Since  the  BPCTCA  (1977) 
COD  limits  are  liberal  and  would  be  easi¬ 
ly  attainable  if  the  BODS  limits  are  met, 
they  are  being  dropped  as  a  limitation 
parameter  for  BPCTCA  (1977).  In  order 
to  promote  the  collection  of  data  on  the 
oxygen  demanding  parameters  of  BODS, 
COD  and  TOC  (total  organic  carbon), 
the  Agency  is  planning  to  require  that  a 
majority  of  the  plants  in  each  subcate¬ 
gory  monitor  their  raw  waste  loads  and 
treated  effluents  for  BODS,  CX>D  and 
TOC.  This  data  will  be  collected  lor  a 
leasonable  period  at  which  time  the 
Agency  will  ocaisider  revising  the  limita¬ 
tions  and  standards.  The  requirement 
lor  a  COD  limit  for  NSPS  will  remain 
unchanged  ^ee  the  standards  were 
based  on  demonstrated  attainable  COD 
concentrations  using  NSPS  technology. 

This  amendment  does  not  involve  any 
changes  which  would  affect  any  oivlron- 
mental  or  nonenvlronmental  Impact. 

The  changes  set  forth  below  correct 
the  error  and  make  the  revisions. 

In  FR  Doc.  74-7512  appearing  on  pages 
12502  through  12522  in  ^e  issue  of  April 
5, 1974,  make  the  following  changes: 

1.  In  S  416.55(c).  the  BODS  effluent 
limitations,  "Average  of  daily  values  of 
30  consecutive  days  shall  not  exceed" — 
English  units  and  Metric  units  shall  be 
corrected  to  read  "0.052". 

2.  Subpart  M,  Acrylics  Suboategory, 
shall  be  suspended  imtil  further  notice. 

3.  In  §  415.12  (a) ,  (b) .  (c) .  the  COD  ef- 
fiuent  limltatkm  shall  be  withdrawn. 

4.  In  8  416.22,  the  COD  effluent  limita¬ 
tion  rfiftii  be  withdrawn. 

5.  In  I  416.32  (a) .  (b) .  the  COD  effluent 
limitation  shall  be  withdrawn. 

6.  In  8  416.42,  the  COD  effluent  limita¬ 
tion  shall  be  withdrawn. 

7.  In  8  416.52  (a) ,  (b) .  (c) ,  the  COD 
effluent  limitation  shaU  be  withdrawn. 

8.  In  8  416.62,  the  COD  effluent  limita¬ 
tion  shall  be  withdrawn. 

9.  m  8  416.72,  the  (X>D  effluent  limita¬ 
tion  Shan  be  withdrawn. 


10.  In  8  416.82,  the  COD  effluent  lim¬ 
itation  shall  be  withdrawn. 

11.  In  8  416.92  (a),  (b),  (c).  (d).  the 
COD  effluent  limitation  shall  be  with¬ 
drawn. 

12.  In  8  416.102  (a) .  (b) ,  (c) ,  the  COD 
^uent  limitation  shall  withdrawn. 

13.  In  8  416.112  (a) .  (b) .  (c) ,  the  COD 
effluent  limitation  shall  be  withdrawn. 

14.  In  8  416.122  (&) .  (b) ,  (c) .  the  COD 
effluent  limitation  shall  be  withdrawn. 

Dated:  May  12, 1975. 

Russell  E..  Train, 
Administrator. 

(FB  Doc.75-12956  FUed  6-16-75;8:45  am] 

Title  47 — ^Telecommunication 

(POO  75-527;  Docket  No.  19999;  RM-2142] 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Table  of 
Assignments 

In  the  matter  of  amendment  of  8  73.- 
202(b),  table  of  assignments,  FM  broad¬ 
cast  stations.  (HoUldaysburg,  Altoona, 
Philipsburg,  and  BeUwood.  Pennsyl¬ 
vania)  . 

1.  We  here  dispose  of  the  additional 
issue  posed  by  John  R.  Powley,  licensee 
of  FM  Station  WHOM,  Channel  280A, 
BeUwood,  Pennsylvania,  in  timely  com¬ 
ments  in  this  proceefflng  which  con¬ 
cerned  mutually  exclusive  proposals  to 
assign  Channel  285A  to  either  Altoona 
or  HoUidasrsburg,  Pennsylvania.  Powley 
supported  the  assignment  of  that  chan¬ 
nel  to  HoUldaysburg  and  counterproposed 
that  Channel  280A  be  assigned  to  Al¬ 
toona,  Pennsylvania,  to  more  acemrately 
reflect  the  actual  use  of  the  channel.  As 
indicated  in  the  First  Report  and  Order, 
adopted  March  26,  1975  (FCC  75-367;  40 
Fed.  Reg.  15882),  Channel  280A  pres¬ 
ently  assigned  to  PhlUpsburg,  Pennsyl- 
vania,  is  Ucensed  at  BeUwood  and  Sta¬ 
tion  WHOM  is  allowed  a  dual  city  iden- 
tificatiim — ^“BeUwood-Altoona." 

2.  Powley  became  the  Ucensee  at  BeU¬ 
wood  under  the  predecessor  of  8  73.203 
(b)  that  aUowed  an  appUcatlon  for  use 
of  a  Class  A  channel  at  an  unlisted  com¬ 
munity  within  25  mUes  (now  10)  of  the 
listed  city  of  assignment.  In  March  1969, 
Station  WHOM  was  granted  a  dual  city 
identification  as  "BeUwood-Altoona"  un¬ 
der  8  73.287  (now  8  73.1201)  with  the  un¬ 
derstanding  that  WHGM’s  primary  obU- 
gation  to  BeUwood  would  remain  un¬ 
changed. 

3.  In  the  First  Report  and  Order,  we 
decided  to  assign  Channel  285A  to  Al¬ 
toona  as  aUowing  the  greater  flexlbiUty 
since  under  8  73.203(b),  the  channel 
could  then  be  Ucensed  to  HoUldaysburg, 
but  the  reverse  is  not  peiinlssible  (these 
communities  are  about  five  mUes  apart) . 
We  also  decided  to  deny  Powley’s  coun- 
terprcQJOsal  but  to  amend  the  FM  Table 
of  Assignments  to  reflect  the  actual  use 
of  Channel  280A  at  BeUwood  on  obtain¬ 
ing  appropriate  concurrence  from  the 
Canadian  Department  of  Communica¬ 


tions  as  required  for  an  FM  channel  as¬ 
signment  within  250  mUes  of  the  Canada- 
United  States  border  pursuant  to  the 
Working  Agreement  under  the  Canada- 
United  States  FM  Agreement  of  1947. 
Such  consent  has  now  been  given. 

4.  Accordingly,  pursuant  to  authority 
Int  sections  4(i) ,  303 (g)  and  (r) ,  and  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  it  is  ordered.  That  effective 
June  20,  1975,  the  FM  Table  of  Assign¬ 
ments  (8  73.202(b)  of  the  rules)  is 
amended  to  read  as  foUows  for  the  listed 
communities: 


city  Channel  No. 

BeUwood,  Pennsylvania _  280A 


PhUlpeburg,  Pennsylvania _  _ _ _ 

5.  It  is  fluther  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  5,  303,  307,  48  Stat.,  as  amended, 
1066,  1068,  1082,  1083;  47  D.S.C.  154,  156,  303, 
307) 

Adopted:  May  6, 1975. 

Released:  May  12,  1975. 

Federal  Coiocunications 
Commission, 

[seal]  VINCENT  J.  Mullins, 

Secretary. 

(FR  Doc.75-13079  FUed  6-16-75:8:45  am] 

[FCC  76-520;  Docket  No.  20204] 

PART  87— AVIATION  SERVICES 
Airdrome  Control  Stations 

In  the  matter  of  amendment  of  Part  87 
of  the  Commission’s  rules  to  delete  the 
requirement  for  Airdrome  CTontrol  Sta¬ 
tions  to  maintain  a  continuous  listening 
watch  on  122.5  MHz  during  hours  of  op¬ 
eration. 

1.  On  October  15,  1974,  we  released  a 
notice  of  proposed  nfie  making  in  this 
Docket,  proixising  to  amend  Part  87  of 
the  rules  by  deleting  the  requirement  for 
Airdrome  Control  Stations  to  maintain  a 
continuous  listening  watch  on  122.5  MHz 
during  hours  of  operation.  It  was  pub¬ 
lished  In  the  Federal  Register  on  Octo¬ 
ber  21, 1974  (39  FR  373999) . 

2.  The  requirement  for  all  Airdrome 
Control  Stations  to  monitor  122.5  MHz 
originated  many  years  ago  when  VHP  ra¬ 
dios  were  manufactured  with  a  very 
limited  number  of  transmit  channels  and 
a  tuniUile  receiver.  By  making  122.5  MHz 
a  universal  frequency  (or  by  designating 
an  alternate  frequency  in  the  band  121.- 
975-122.775  MHz  on  which  aircraft  could 
call),  the  aircraft  operator  could  then 
time  his  receiver  to  a  regularly  assigned 
frequency  of  the  facility  with  which  he 
wished  to  speak.  This  gave  a  much 
greater  degree  of  flexibility  to  these  air¬ 
craft  radios  with  rather  limited  capabil¬ 
ity.  This  equipment  has  been  largely  re¬ 
placed  by  radios  with  more  channels, 
thus  the  dependence  on  a  single  trans¬ 
mit  channel  rarely  exists. 

3.  On  July  11,  1974,  the  Federal  Avia¬ 
tion  Administration  (FAA)  advised  the 
FCC  that  it  was  no  longer  FAA  pi^cy  to 
require  mandatory  monitoring  of  the  fre¬ 
quency  122.5  MHz  by  FAA  air  traffic  con¬ 
trol  towers.  They  indicated  they  did  not 
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believe  such  a  chanse  in  listening  re¬ 
quirements  for  FCC  licensed  Airdrome 
Control  Stations  would  adversely  alTect 
life  and  property  In  the  air. 

4.  One  comment  was  received  which 
was  from  the  Aircraft  Owners  and  Pilots 
Association.  They  concurred  in  the  pro¬ 
posed  rule  making. 

5.  In  view  of  the  foregoing.  It  is  or¬ 
dered.  Pursuant  to  the  provisions  of  sec¬ 
tions  4(1)  and  303  (b)  and  (r)  of  the 
Commimlcations  Act  of  1934,  as  amend¬ 
ed,  that  effective  June  20,  1975,  Part  87 
of  the  Commission’s  rules  is  amended  as 
set  forth  below.  It  is  further  ordered. 
That  this  proceeding  is  terminated. 

(Sees.  4.  a08,  48  Stat.,  as  amended,  1066, 
1082;  47  154,  303.) 

Adopted:  May  19, 1975. 

Released:  May  12, 1975. 

Federal  Communications 
Commission, 

[SEAL]  VmCENT  J.  MULLINS, 

Secretary. 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Section  87.403  <^b)  is  revised  to  read  as 
follows: 

§  87.403  Scope  of  Service. 

•  •  •  •  • 

(b)  The  licensee  of  an  airdrome  con¬ 
trol  station  i^all  maintain  a  continuous 
listening  watch  during  hours  of  opera¬ 
tion  on  the  following  frequencies : 

121.5  MHz 

3023.6  kHz  (Alaska  only) 

Provided,  however.  The  license  of  an 
airdrome  control  station  may  be  exempt 
frmn  these  watch  requirements  when  au¬ 
thorized  by  the  Commission  after  a  satis¬ 
factory  showing  has  been  made  that  an 
exemption  will  not  adversely  affect  life 
and  property  in  the  air. 

[FB  1)00.75-13677  Filed  5-16-75; 8. 45  am] 


[FCC  75-532;  Docket  19662;  RM-1762; 
RM-ie921 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Raportand  Order 

In  the  matter  of  amendment  of  Part 
89  ot  the  Commiaston'i  rules  to  permit 
expanded  use  of  tone  and  imptdse  sig¬ 
nalling  In  the  PubUe  Safety  Radio  Serv¬ 
ices. 

1.  On  December  89, 1972,  the  Commis¬ 
sion  released  a  memorandum  opkdOD  and 
order  and  notice  ol  proposed  rulemaking 
(38  FR  808)  in  the  above  entitled  matter. 

2.  The  notice  sougi^  commente  cm  the 
Commission’s  proposal  to  expand  the  per¬ 
missible  scope  of  secondary,  point-to- 
point.  tone  signalling  operations  on  mo¬ 
bile  servioe  frequencies  In  the  Police.  Fire, 
and  Government  Radio  Services; 
to  allow  this  secondary  tone  signalling 
capability  In  the  Highway  Maintenance 
and  in  the  Forestry  Conservation  Radio 
Services;  and  to  shorten  the  maximum 

of  any  one  transmission  from 
six  to  two  seconds.  Comments  In  reapoase 


to  this  proceeding  were  received  from 
parties  listed  in  Appendix  A  and  have 
been  carefvdly  considered. 

3.  The  rule  changes  proposed  reflect 
recent  trends  in  equipment  development 
and  increased  intere^  in  using  tone  and 
impulse  signalling  for  various  point-to- 
point  alarm  and  confirmation  functions. 
As  noted  in  the  Notice,  the  Commission 
believes  the  state-of-the-art  has  ad¬ 
vanced  sufiBciently  in  the  past  several 
years  to  accommodate  this  proposed  ex¬ 
pansion  of  secondary  tone  signalling 
operations  without  causing  significant 
interference  problems  to  the  primary  use 
of  land  mcHiile  frequencies;  namely,  voice 
communications.  The  basic  proposal  here 
would  expand  the  scope  of  the  rules  to 
allow  transmission  of  tones  which  indi¬ 
cate  abnormal  conditions  and  conflrm 
the  status  of  equipment  and  would  per¬ 
mit  secondary  signaling  operations  in  the 
Highway  Idalntenance,  and  Forestry 
Conservation  Radio  Services.  This  pro¬ 
posal  was  unanimously  supported  in  the 
comments.  The  comments  of  the  Cali¬ 
fornia  Communications  Division  were 
typical  of  the  reaction: 

The  rule  changes  requested  will  Increase 
the  capability  of  the  Puldie  Safety  Servloes 
to  meet  their  commitments  to  the  public 
by  increasing  efficiency  and  providing  vital 
information  and/or  alarms.  The  extension  of 
the  technique  to  the  Forestry-Conaenratlon 
and  Highway  Maintenance  Radio  Servloes 
will  allow  the  State  to  Install  Intruder  and 
equipment  failure  alarms  In  the  faculties  of 
state  agencies  operating  In  these  radio  serv¬ 
ices.  but  presently  denied  such  alarms.  As 
new  techniques  and  equipment  are  developed, 
they  can  be  added  without  13ie  need  for 
special  authorizations  or  rule  waivers. 

4.  The  Commission  believes,  on  the 
basis  of  the  comments,  that  the  expan¬ 
sion  of  secondary,  point-to-p<^t  tone 
signalling  in  public  safety  operations  is 
feasible  and  that  such  use  would  increase 
the  efficiency  and  effectiveness  of  the 
various  types  of  operations  conducted  In 
these  services.  Thwefore,  we  are  amend¬ 
ing  our  rules  to  provide  for  secondary, 
point-to-point  Ume  signalling  capiabili- 
ties  in  t^  Highway  Maintenance  and 
Forestry  Conservation  Radio  Services 
and  to  expand  the  types  of  signaling  per¬ 
mitted  In  the  Public  Safety  Radio  Serv- 
icee  to  ini^de  indication  of  abnormal 
conditions  and  confirmation  of  status. 

5.  However,  we  believe  it  is  imp<»4ant 

to  adopt  measures  which  would  limit  the 
possibility  of  interference  to  mobile  com¬ 
munications  while  allowing  reasonable 
opportunities  for  licensees  to  conduct 
secondary  tone  signalling  operattons.  For 
this  purpose  we  proposed  In  the  Notice 
to  limit  the  message  fcagth  to  two  sec¬ 
onds.  We  also  decided  to  t^ 

maxluuun  permissible  power  at  50  watts. 

6.  Many  of  the  oemments  opposed  the 
Commission’s  decision  to  keep  the  50 
watt  power  limitation  arguing  ttiat  the 
restriction  subetaatMly  restricts  the 
flexibllMg  of  their  oomnaunleadens  ays- 
teBM  Iqr  reqidilBg  artrtitl— ai 

for  alarm  signalling  As  APCX> 

stated: 

OpsratkMMtl  and  snrnsmifl  nnnsiaw  ■iliiiis 
will  dictate  In  a  large  number  ot  Instances 


that  existing  remote  base  atatkms  and  mobile 
repeaters  be  used  to  transmit  tbe  tone  and 
Impulse  signals  contemplated  herein.  Many 
such  existing  transmitters  c^)eTste  with 
power  In  excess  at  80  wstts  so  the  rules  as 
presently  proposed  would  require  many  li¬ 
censees  to  either  forego  the  use  of  digital 
signalling  techniques  or  eubetanttcUly  modify 
their  transmitters  to  permit  operation  at  re¬ 
duced  power  during  the  transmission  of  digi¬ 
tally  encoded  data. 

7.  As  pointed  out  in  the  Notice,  the 
rules  (S  89.111(a))  require  that  the 
power  used  be  no  more  than  the  mini¬ 
mum  required  for  satisfactory  technical 
operation.  Since  none  of  the  comments 
stated  that  the  50  watts  permitted  under 
the  present  rules  is  insufficient  to  meet 
normal  public  safety  needs,  the  Commis¬ 
sion  concludes  that  this  figure  is  high 
enough  to  permit  satisfactory  slgnalUng 
operations.  Furthermore,  power  limita¬ 
tions  are  necessary  to  minimize  Interfer¬ 
ence.  While  we  want  to  permit  public 
safety  licensees  to  use  their  radio  facSi- 
ties  to  the  maximum  degree  possMe, 
regidar  base/mobile  virfee  ccnnmunlca- 
tions  must  be  afforded  protection.  There¬ 
fore,  for  these  reasons  we  will  keep  the 
50  watt  power  limitatkm  im  signalling 
operations  at  the  remote  alarm  site. 

8.  Another  related  subject,  brought  up 
by  the  comments,  is  the  use  of  mobHe 
relas^  for  relaying  the  alarm  signals  to 
a  central  control  site.  It  Is  the  Ootnmte- 
sion’s  opinion  that  thte  type  of  oper¬ 
ation  would  be  in  the  pitblic  Interest. 
Mobile  relay  systems  are  common,  par¬ 
ticularly  on  frequencies  above  450  MHz. 
and.  as  the  comments  pointed  out,  a 
licensee’s  system  would  not  be  fully  use¬ 
ful  for  the  secondary  signalling  purposes 
under  consideration  unless  the  mobile 
relay  station  could  also  be  employed.  Ac¬ 
cordingly,  licensees  will  be  permitted  to 
relay  alarm  transmissions  through 
mobile  relay /repeater  stations  in  order  to 
get  extended  range.  However,  If  any 
harmful  interference  is  caused  to  mobile 
service  operations  of  any  olher  licensee. 
the  operation  must,  of  course,  be  discon¬ 
tinued. 

9.  The  other  Issue  discussed  In  the 
comments  was  the  CTommisslon’s  pro¬ 
posal  to  limit  the  message  length  to  two 
seconds,  thereby  precluding  voice  sig¬ 
nalling  operations.  Many  of  the  com¬ 
menting  parties  argued  diat  voice  alazm 
devices  have  worked  weS  in  the  past  la 
police  operations  and  shendd  be  contin¬ 
ued.  In  addition.  It  was  noted  that  by 
requiring  the  licensee  to  use  comidex. 
more  expensive  digital  technlqaes.  the 
Commission  woidd  preidude  the  use  of 
radio  facilities  for  alarm  purposes  by 
the  smaller  or  rural  police  safety  entities. 
The  main  opposition  was  sObmitted  by 
Varda,  which  makes  voice  aJaim  equip¬ 
ment.  Varda  argued  that  the  Commis¬ 
sion’s  main  reason  for  delethig  voice 
alarm  techniques  (dioiter  transmis¬ 
sions)  ,  Is  not  vaUd  In  the  AeW  of 
radio  alarms.  ’They  contend  that  wetce 
alarms  are  usuaHy  transmitted  directly 
to  the  cars,  patrolmen  and  motorcycle 
officers  In  the  Immediate  violiiRF;  while 
digital  meesagee  imiBt  be  sent  to  de¬ 
coders  at  the  peiloe  etaMon.  where  they 
must  be  decoded,  the  source  of  the  alarm 
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Identified,  and  then  the  message  must 
be  rebroadcast  by  voice  to  cars,  patrol¬ 
men,  etc..  In  the  area  of  the  intrusion. 
This  process,  it  is  argued,  is  cumbersome, 
expensive,  and  does  not  save  transmitter 
air  time. 

10.  We  agree  that  voice  alarm  devices 
can  be  useful  in  police  operations.  Also 
we  note  that,  according  to  several  law 
enforcement  studies,  police  alarms  have 
a  very  low  duty  cycle  and  thus  occupy 
very  littie  transmitter  air  time.  Accord¬ 
ingly,  the  Commission  believes  the  public 
Interest  will  be  served  if  voice  alarm 
techniques  are  permitted.  However,  the 
Commission  still  feels  the  transmi^on 
time  for  alarm  transmissions  should  be 
less  than  the  30  seconds  permitted  im- 
der  the  present  rules.  Therefore,  we  are 
adopting  the  following  standards  for 
transmissions  originating  at  the  remote 
site.  For  v<dce  alarm  operations  each 
alarm  or  signal  will  be  limited  to  3  trans¬ 
missions,  not  to  exceed  six  seconds  each. 
For  non-voice  operations  each  alarm  or 
signal  will  be  limited  to  3  transmissions, 
not  to  exceed  two  seconds  each.  The 
alarms  may  be  staggered  in  order  to  im¬ 
prove  the  possibility  of  reception  or  they 
may  be  continuous.  Automatic  interroga¬ 
tion  of  remote  sites  will  be  permitted. 
However,  in  order  to  keep  this  a  second¬ 
ary  operation,  we  feel  restrictions  should 
be  placed  on  aut<xnatic  interrogations 
frmn  the  base  station.  Therefore,  we  will 
limit  the  period  during  which  the  base 
station  may  Interrogate  the  remote  sites 
automatically  and  the  remote  sites  may 
respond  to  ten  seconds  out  of  any  60- 
second  period.  For  systems  using  manual 
techniques  to  verify  status,  etc.,  each 
transmission  will  be  limited  to  two 
seconds. 

11*  In  order  for  the  Commission  to 
know  whether  a  licensee  is  using  a  mo¬ 
bile  service  frequency  secondarily  in  a 
fixed  operation,  all  new  applicants  pro¬ 
posing  this  type  of  operation  will  be  re¬ 
quired  to  so  state  in  their  application. 
Ihe  license  Issued  wUl  reflect  this  mode 
of  <H>eration  by  classifying  the  r^ote 
station  (alarm  site)  as  operational  fixed, 
with  a  50  watt  power  limit  and  a  non¬ 
voice  emission  designator,  when  appro¬ 
priate.  licensees  currently  operating 
alarm  systems  and  requesting  renewal  of 
their  license  will  also  be  required  to  sup¬ 
ply  the  same  information  with  their  re¬ 
newal  applications. 

12.  In  view  of  the  foregoing,  it  appears 
that  the  public  Interest  can  be  served 
by  adopting  the  rule  amendments  set 
forth  below.  Accordingly,  it  is  ordered 
That,  pursuant  to  authority  contained 
in  section  303  of  the  Communications 
Act  of  1934,  as  amended.  Part  89  of  the 
Commlssicm’s  rules  and  regulations  is 
amended  effective  June  20,  1975.  It  is 
further  ordered.  That  this  proceeding  is 
hereby  terminated. 

(Secs.  4,  SOS,  48  8tat.,  as  amended,  1066,  1062; 
47  U.8.C.  164,  SOS.) 

Adopted:  May  8, 1975. 

Released:  May  14, 1975. 

Fedebal  Communications 
Commission, 

[SEAL]  Vincent  J.  Mxn.LiNs, 

Secretary. 

RDERAL 


Part  89  of  the  Commission’s  rules  is 
amended  as  follows: 

1.  A  new  S  89.126  is  added  to  read  as 
follows: 

§  89.126  Secondary  alarm  and  signal¬ 
ling  operations. 

In  the  Local  Government,  Police.  Fire. 
Highway  Maintenance  and  Forestry 
(Conservation  Radio  Services,  fixed  opera¬ 
tions  may  be  authorized  for  tone  or  im¬ 
pulse  signalling  on  mobile  service  fre¬ 
quencies  above  25  MHz  subject  to  the 
condition  that  harmful  Interference  is 
not  caused  to  the  primary  mobile  serv¬ 
ice  operation  of  any  other  licensee  sub¬ 
ject  to  the  following  limitations.  In  the 
Police  Radio  Servloe  voice  (A3  or  F3) 
operation  may  also  be  authorized  for 
alarm  purposes. 

(a)  Secondary  fixed  operations  under 
this  section  may  be  used  only  for  the 
following  purposes: 

(1)  Indication  of  equipment  malfimc- 
tion. 

(2)  Actuation  of  a  device  to  indicate 
the  presence  of  an  Intruder,  fire,  or  other 
hazardous  condition  on  the  property 
vmder  the  protection  of  the  licensee. 

(3)  Indication  of  an  abnormal  condi¬ 
tion  in  facilities  under  the  Jurisdiction  of 
the  licensee  that  if  not  promptly  reported 
would  result  in  danger  to  human  life. 

(4)  Transmissions  as  may  be  neces¬ 
sary  to  (i)  verify  status  of  equipment  (11) 
adjust  operating  condlti(«s  (ill)  (correct 
any  abnormal  condition  or  (iv)  to  acti¬ 
vate  devices  that  alert  the  public  to  a 
condition  affecting  the  safety  of  life 
or  property. 

(5)  Confirmation  of  status,  or  that  an 
operation  or  correction  has  been  accom¬ 
plished  or  that  the  alerting  device  has 
been  activated. 

(b)  For  S3rstems  authorized  after  Jime 
20, 1975  to  be  used  for  the  purposes  out¬ 
lined  in  paragraph  (a)  of  this  section 
the  maximum  duration  of  any  one  voice 
alarm  may  not  exceed  six  seconds  and 
shall  not  be  transmitted  more  than  three 
times. 

(c)  For  systems  authorized  after  June 
20,  1975  to  be  used  for  the  purposes  out¬ 
lined  in  paragraph  (a)  of  this  section 
the  maximum  duration  of  any  one  non¬ 
voice  signal  may  not  exceed  two  seconds 
and  Shan  not  be  transmitted  more  than 
three  times. 

(d)  Systems  employing  automatic  in¬ 
terrogation  shall  be  limited  to  non-voice 
techniques  and  shall  not  be  activated 
for  this  purpose  more  than  ten  seconds 
out  of  any  60  second  period.  This  10  sec¬ 
ond  time  frame  includes  both  transmit 
and  response  times. 

(e)  The  bandwidth  shall  not  exceed 
that  authorized  to  the  licensee  for  this 
primary  operation  on  the  frequency  con¬ 
cerned. 
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(f)  Frequency  loading  resulting  from 
the  use  of  secondary  signalling  will  not 
be  considered  in  whole  or  in  part  as  a 
Justification  for  authorizing  addltl<mal 
frequencies  in  the  licensee’s  mobile  sys¬ 
tem. 

(g)  A  mobile  service  frequency  may 
not  be  used  exclusively  for  secondary  sig¬ 
nalling. 

(h)  The  plate  power  input  to  the  final 
radio  frequency  stage  shall  not  exceed 
50  watts.  (At  the  remote  site) 

(i)  Al,  A2,  A9,  FI,  F2,  or  F9  emission 
may  be  authorized.  In  the  Police  Radio 
Service  A3  or  F3  may  also  be  authorized. 

(j)  Automatic  means  shall  be  provided 
to  deactivate  the  tranemitter  in  the  event 
the  carrier  remains  on  for  a  period  in 
excess  of  3  minutes. 

(k)  Operational  fixed  stations  author¬ 
ized  pursuant  to  the  provision  of  this 
paragraph  are  exempt  from  the  require¬ 
ments  of  SS  89.55(e)(2),  89.113(e)  and 
89.153. 

(l)  Base,  mobile  relay,  or  mobile  sta- 
tlcms  licensed  in  this  service  on  frequen¬ 
cies  above  25  mttz  may  transmit  sec¬ 
ondary  tone  or  impulse  signals  to  re¬ 
ceivers  subject  to  the  conditions,  and  for 
the  purposes  set  forth  In  S  89.101  (m). 

§  8'9.257  [Amended]. 

2.  Section  89.257(c)  is  deleted  and 
designated  [Reserved!. 

§  89.307  [Amended] 

3.  Secticm  89.307(e)  is  deleted  and 
designated  [Res^^edl. 

§  89.357  [Amended] 

4.  Se<^on  89.357(d)  is  deleted  and 
designated  [Reserved]. 

Appendix  A 

The  following  pculies  submitted  timely 
comments  and/or  reply  ccxnments  in  re¬ 
sponse  to  the  Notice  of  Proposed  Rule 
Making  in  Docket  19662: 

American  Association  of  State  Highway  Offi¬ 
cials 

Associated  Public-Safety  Communications 
Officers,  Inc. 

Oallfomla  State  Communications  Division 

City  at  Bakersfield,  California 

City  of  Corona,  OaUfomla 

City  of  Port  Lauderdale,  Florida 

City  of  Riverside,  Oallfomla 

CUy  of  San  Joee,  CaUfomla 

City  of  Scmta  Ana,  California 

City  of  7\>rranoe,  (Tallfcnnls 

City  of  Tracy,  Oallfomla 

County  of  Kem,  California 

Florida  Department  of  Transportation 

OTH  Sylvanla 

IntematloniU  Association  of  Fire  CSilefs 
International  Municipal  Signal  Aasoelaticm 
National  Association  of  Business  and  Educa¬ 
tional  Radio 

Northern  Chapter  of  Associated  Public- 
Safety  Communications  Cffioers,  Inc. 

Eltate  of  Idaho,  Division  of  Communications 
VARDA  , 
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_ pf oposed  rules _ 

Thl«  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  944  ] 

FRUiTS;  IMPORT  REGULATIONS 
Amcados 

Consideration  is  being  given  to  the 
proposal  hereinafter  set  forth  which 
would  prescribe  requirements  for  the  im> 
portations  of  avocados  into  the  United 
States  pursuant  to  Part  944 — ^Fruits; 
Import  Regulations  (7  CFR  Part  944), 
during  the  period  June  9.  1975,  through 
April  30,  1976.  The  proposed  Import  reg¬ 
ulation  would  prescribe  the  same  grade 
requirement  for  Imported  avocados  as 
that  applicable,  pursuant  to  Order  No. 
915  (7  CFR  Part  915) ,  to  avocados  grown 
in  South  Florida.  With  respect  to  ma¬ 
turity  the  proposed  regulation  would  ap¬ 
ply  the  same  minimum  size  or  weight 
requirements  to  imported  avocados  of 
the  Pollock,  Catalina,  and  Trapp  vari¬ 
eties  as  are  applicable  to  Florida  avo¬ 
cados  of  the  same  varieties.  All  other 
imported  avocados  would  be  required  to 
meet  minimum  size  or  weight  require¬ 
ments  comparable  to  those  effective  for 
similar  types  grown  in  Florida  as  varia¬ 
tions  in  characteristics  make  application 
of  Identical  requirements  impractical. 
This  import  regtilation  would  be  effective 
pursuant  to  section  8e  of  the  Agricultural 
Marketing  Agrreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk.  Room  112 A.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250,  not 
later  than  May  26.  1975.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b) ).  As  proposed,  the  domestic  reg¬ 
ulation  imder  the  marketing  order  for 
Florida  avocai^  would  become  effective 
June  9,  1975.  To  prevent  the  Import  of 
Immature  avocados,  the  import  regula¬ 
tion  would  be  made  effective  on  the  same 
date.  Hence,  the  time  available  does  not 
permit  preliminary  notice  beyond  that 

herein  provided.  _ 

It  is  proposed  that  7  CFR  8  944.15  be 
revised  as  follows: 

§  944.15  Avocado  Regulation  23. 

(a)  On  and  after  the  effective  time  of 
this  section,  the  importation  Into  the 


United  States  of  any  avocados  is  prohib¬ 
ited  unless  such  avocados  are  inspected 
and  meet  the  following  requirements: 

(1)  All  avocados  Imported  dming  the 
period  June  9,  1975,  through  April  30, 
1976,  shall  grade  not  less  than  U.S.  No.  3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (1)  prior  to  July  7, 
1975;  (il)  from  July  7,  1975,  through 
July  20,  1975,  imless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ovmces  or  measures  at  least  3>Ms 
inches  in  diameter;  and  (ii)  from  July 
21,  1975,  through  August  4,  1975,  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces  or 
measiu^s  at  least  3T^o  in  diameter. 

(3)  Avocados  of  the  Catalina  variety 
shall  not  be  Imported  (1)  prior  to  Sep¬ 
tember  15,  1975;  (ii)  from  September 
15,  1975,  through  September  21.  1975, 
unless  the  individual  fruit  in  each  lot  of 
such  avocaulos  weighs  at  least  24  ounces ; 
and  (ill)  from  September  22,  1975, 
through  October  6. 1975,  unless  the  indi¬ 
vidual  fruit  in  each  lot  of  such  avocados 
weighs  at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety  shall 
not  be  imported  (i)  prior  to  August  18. 
1975;  (il)  from  August  18,  1975,  through 
August  31.  1975,  imless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  ounces  or  measures  at  least 
319^0  Inches  in  diameter;  and  (ill)  frcun 
September  1,  1975,  through  September 
15,  1975,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at  least 
12  ounces  or  measures  at  least  3%6  inches 
in  diameter. 

(5)  Avocados  of  any  variety  other 
than  Pollock,  Catalina,  and  Trapp  varie¬ 
ties,  of  the  West  Indian  varieties  not 
listed  elsewhere  in  this  regulation,  shall 
not  be  imported  (1)  prior  to  July  7, 1975; 
(11)  from  July  7.  1975,  through  August  3, 
1975,  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  18 
ounces;  (ill)  from  August  4, 1975,  through 
Septenffier  7,  1975,  unless  the  Individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  16  oimces;  (iv)  from  September 
8,  1975,  through  October  5,  1975,  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  oimces;  Pro¬ 
vided,  That  any  lot  of  such  avocados  may 
be  Imported  without  regard  to  the  date 
or  minimum  weight  requirements  of  this 
paragraph  if  such  avocados,  when  ma¬ 
ture,  normally  change  color  to  any  shade 
of  red  or  purple  and  any  portion  of  the 
skin  of  the  Individual  fruit  has  changed 


to  the  color  normal  for  that  fruit  when 
mature.  > 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regulation  shall  not  be  imported  (1) 
prior  to  September  22,  1975;  (il)  from 
September  22,  1975,  through  October  19, 
1975,  unless  the  Individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  (lil)  from  October  20,  1975, 
through  December  21,  1975,  unless  the 
individual  fruit  in  each  lot  of  such  avo¬ 
cados  weighs  at  least  13  oimces. 

(7)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (6)  of  this 
paragrraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
not  to  exceed  10  percent,  by  count,  of 
the  individual  fruit  contained  in  each  lot 
may  weigh  less  than  the  minimum  speci¬ 
fied  and  be  less  than  the  specified  di¬ 
ameter:  Provided.  That  such  avocados 
weigh  not  over  2  ounces  less  than  the 
applicable  specified  weight  for  the  par¬ 
ticular  variety  specified  in  such  subpara¬ 
graphs.  Such  tolerances  shall  be  on  a 
lot  basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an  in¬ 
dividual  container  in  a  lot. 

(b)  The  Federal  or  Federal-State  In¬ 
spection  Service,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Serv¬ 
ice.  United  States  Department  of  Agri¬ 
culture,  is  hereby  designated  as  the  gov¬ 
ernmental  Inspection  service  for  the  pur¬ 
pose  of  certifying  the  grade,  size,  quality, 
and  maturity  of  avocados  that  are  im¬ 
ported  into  the  United  States.  Inspec¬ 
tion  by  the  Federal  or  Federal -State  In¬ 
spection  Service  with  appropriate  evi¬ 
dence  thereof  in  the  form  of  an  official 
Inspectiim  certificate.  Issued  by  the  re¬ 
spective  service,  applicable  to  the  par¬ 
ticular  shipment  of  avocados,  is  required 
on  all  imports  of  avocados.  Such  inspec¬ 
tion  and  certification  services  will  be 
available  upon  application  in  accordance 
with  the  rules  and  regulations  governing 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFTt  Part  51)  but,  since  Inspectors  are 
not  located  In  the  immediate  vicinity  of 
some  of  the  small  ports  of  entry,  such 
as  those  in  southern  California,  import¬ 
ers  of  avocados  should  make  arrange¬ 
ments  for  inspection,  through  the  appll-  * 
cable  one  of  the  following  offices,  at  least 
the  specified  number  of  days  prior  to  the 
time  when  the  avocados  will  be  Imported : 


FEDERAL  REGISTER,  VOL.  40,  NO.  97— MONDAY,  MAY  19,  1975 


21736 


PROPOSED  RULES 


Ports 


Office 


Advance 
notice 
(In  days) 


▲n  Texas 

L.  M.  Denbo.  608  Booth 

1 

points. 

Nebraaka  Am.  San  Joan, 

Tex.  78680.  Fhone  (512) 
787-4081. 
or 

Charles  E.  Parragon,  724 

East  Overland,  £1  Paso, 

Tex.  79901,  Phone  (915) 
.543-7723. 

1 

AS  New  York 

Carmine  J.  Cavallo,  Boom 

1 

points. 

28A  Hunts  Point  Market, 
Bronx,  N.Y.  10474,  Phone 
(812)  901-7666  and  7660. 

Charles  D.  Renlek,  176 
NitKsn  Frontier  Pood, 
Terminal— Room  S,  Buf- 
talo,  N.Y.  14286,  Phone 
(716)  824-1685. 

1 

Afl  ArUona 

B.  O.  Morgan.  225  Terrace 
Ave.,  Nogales,  Aria. 
86821.  Phone  (802)  987- 
8002. 

1 

potnta. 

AOFkMiaa 

Lloyd  W.  Boney,  1350  NW. 

1 

pohita. 

nth  Ave.— Room  680, 
Miami.  Fla.  S3U6.  PlwDe 
(806)  824-611& 
er 

3.  T.  Beroggs,  77S  Warner 
Lane,  Orlando,  Fla.  82614, 
Phone  (805)  884-9511. 
or 

1 

Aelmnie  L.  Corbitt, 

46-8395  North  Ed^wood 
Awe.,  yaekaonvUte.  Fla. 
3SW6.  PiMoe  (094)  864- 
5063. 

1 

AB  CaMomla 

Daniel  P.  Tbmnpsen,  784 

8 

pabm. 

Sontti  Central  Awe.— 
Rama  266,  Loe  Angeles, 
Ca8(.  wool.  Phone  (213) 
•23-8788. 

AD  Loaislma 

leMe  66.  Anderson,  5027 
‘Federal  Office  Bldg.,  701 
Loyola  Aye.,  New 

Orleans,  La.  70118,  Phone 
(504)  589-6741  and  6742. 

1 

points. 

ADoOierpdute. 

D.  B.  Matheaon,  F.  A  V. 
Dirision — AM8-U8DA, 
Washington,  D.C.  20250, 
Ftaone  (202)  447-5e7a 

8 

(c)  Inspection  certificates  shall  cover 
only  the  quantity  ol  avocados  that  is 
hoing  imported  at  a  particular  port  of 
entiy  by  a  particular  Importer. 

(d)  The  inspection  iierformed,  and  cer¬ 
tificates  issued,  by  th^>  Federal  or  Fed¬ 
eral-State  Inspection  Service  shall  be  in 
accordance  with  the  rules  and  regula¬ 
tions  of  the  Department  governing  the 
in.gp«irttnn  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51).  The  cost  of  any  inspec¬ 
tion  and  certification  shall  be  borne  by 
thA  applicant  therefor. 

(e)  FATh  inspection  certificate  issiied 
with  respect  to  any  avocados  to  be  im¬ 
ported  into  the  United  States  shall  set 
fm’Ui,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  TiamA  of  the  shipper  or  ap¬ 
plicant; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  oommodlty 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  the  trailer  license 
number,  the  name  of  the  vessd,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  import  re¬ 
quirements  under  section  8e  of  the  Agri¬ 
cultural  MaiiLeting  Agreement  Act  of 
1937,  as  amended. 


(f>  Notwithstanding  any  other  provi¬ 
sions  of  this  regulation,  any  Importatlmi 
of  avocados  which,  in  the  aggregate,  does 
not  exceed  55  pounds  may  be  imported 
without  regard  to  the  restrictions  speci¬ 
fied  herein. 

(g)  It  is  hereby  found  that  the  appli¬ 
cation  of  the  maturity  restrictions  being 
imposed,  pursuant  to  Order  No.  915  (7 
CFR  Part  915),  upon  avocados  grown  in 
South  Florida  to  imported  avocados, 
other  than  of  the  Pollock,  C^atalina,  and 
Trapp  varieties,  is  not  practicable  be¬ 
cause  of  variations  in  characteristics  be¬ 
tween  the  domestic  and  imported  avo¬ 
cados;  and  the  maturity  restrictions  ap¬ 
plicable  to  imported  avocados  other  than 
of  the  Pollock,  Catalina,  and  Trapp  vari¬ 
eties  are  comparable  to  those  Imposed 
upon  the  domestic  commodity.  The  qual¬ 
ity  restrictions  for  all  imported  avoca¬ 
dos,  and  the  maturity  restrictions  for  im¬ 
ported  avocados  of  the  F^Uock,  Catalina, 
and  Trapp  varieties,  are  the  same  as 
those  being  impMsed  upon  the  domestic 
(»mmodlty. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  under  the  Plant  Quarantine 
Act  of  1912. 

(I)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning,  prior  to  importa¬ 
tion,  any  shipment  of  avocados  for  the 
purpose  of  making  ft  eligible  for  impor¬ 
tation. 

( J )  TTie  terms  relating  to  grade,  as  used 
herein,  shall  have  the  same  meaning  as 
when  used  in  the  United  States  Stand¬ 
ards  for  Florida  Avocados  (7  CFR 
51.3050-51.3069).  “Diameter”  shall  mean 
the  greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  the 
blossom  end  of  the  fruit.  “Importation” 
means  release  from  custody  of  the  United 
States  Bureau  of  Customs. 

Dated:  May  13, 1975. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Mariceting  Service. 

[FB  Doc.7g-13007  Filed  fr-l»-76;8:45  em] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Psart  1910  ] 

(Docket  Mo.  06H-87] 

STANOARO  FOR  EXPOSURE  TO 
INORGANIC  ARSENIC 

Proposed  Standard;  Extension  of  Time  To 
File  Post-Hearing  Comments 

On  January  21,  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
3392).  of  a  proposed  standard  for  inor¬ 
ganic  arsenic  pursuant  to  the  authority 
in  section  S(b)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593,  29  US.C.  655),  Sec¬ 
retary  of  Labor’s  Order  No.  12-71  (36 
FR  8754) ,  and  29  CTFR  Part  1911. 

In  accordance  with  that  notice,  an 
Informal  public  hearing  was  held,  under 


section  6(b)  of  the  Act  and  29  CTR  Part 
1911,  on  AprU  8,  9,  10,  11,  14,  15  and  16, 
1975.  At  the  conclusion  of  the  hearing, 
the  presiding  Administrative  Law  Judge 
set  May  15,  1975,  as  the  final  date  for 
filing  written  post-hearing  comments 
cemtaining  additional  evidence,  and  June 
13,  1975,  as  the  final  date  for  the  sub¬ 
mission  of  post-hearing  statements  of 
position  and  analysis. 

Subsequent  to  the  conclusion  of  the 
hearing,  one  of  the  hearing  participants 
requested  that  the  time  period  for  the 
filing  of  post-hearing  comments  be  ex¬ 
tended  to  permit  the  submission  of  new, 
relevant  evidence. 

Therefore,  in  order  to  provide  for  re¬ 
ceipt  of  that,  and  other  r^vant  evi¬ 
dence,  and  to  allow  a  reasonable  period 
for  statements  of  position  and  analysis, 
notice  is  hereby  given  that  the  period 
for  filing  post-hearing  evidence  on  the 
proposal  for  inorganic  arsenic  will  be 
extended  until  June  IS.  1975,  and  the 
period  for  filing  statements  of  position 
and  analysis  will  be  extended  until  July  8, 
1975. 

Notice  is  further  given  tliat  all  submis- 
^ons  made  on  or  after  May  27,  1975, 
should  be  sent  to  the  *rechxiical  Data 
C::enter.  New  Department  of  Labor  Build¬ 
ing.  Room  3620,  200  C^onsUtution  Avenue, 
NW..  Washingtra,  D.C.  20210. 

The  record  of  this  proceeding,  includ¬ 
ing  post-hearing  submissions  will  be 
available  for  inspection  and  copying  at 
the  present  address  up  until  May  28. 1975. 
Thereafter  it  will  be  available  at  the 
above  address. 

(Secs.  e.  8(g).  Pub.  li.  91-59,  84  Stat.  1593, 
1800  (89  XUB.C.  856,  857),  Secretary  of  Labor's 
Order  No.  18-71  (S8  FR  8754) ) 

Signed  at  Washington,  D.C.  this  14th 
day  of  May  1975. 

JohmStknder, 

Assistant  Secretary  ol  Labor. 

[PR  D0C.7&- 18143  FUed  5-18-76:8:45  amj 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  2S] 

NUTRITIVE  SWEETENERS 

Proposal  To  Amand  Standards  of  Identity 
for  Glucose  Sirup  end  Dried  Glucose  Krup 

Tbe  Commissioner  ef  Pood  and  Drugs 
is  proposing  to  amend  the  standards  of 
identity  for  glucose  simp  (21  CHTR  262) 
and  dried  glucose  sirup  (21  CFH  26.4) 
to  provide  for  a  distinctive  cgitional  name 
for  each  such  food  when  it  is  made  frmn 
sorghum  grain.  Tlie  purpose  of  this  pro¬ 
posal  is  to  minimize  confusion  between 
the  names  of  sirups  made  from  sorghum 
grain  starch  and  the  names  of  sirups  de¬ 
rived  from  the  luice  of  sorghum  caxie. 
Interested  persons  have  until  July  18. 
1975  to  submit  comments  on  the  proposal. 

Glucose  sirups  are  nutritive  sweeteners 
from  the  starch  component  of  various 
plants  su(h  as  com,  wheat,  tapioca,  and 
sorghum  grain.  Section  26.3(c)  provides 
that  when  glucose  sirup  is  derived  fnnn  a 
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specific  type  of  starch,  the  name  of  the 
food  is  "glucose  sirup*'  or,  optionally, 

** _ sirup,”  the  blank  to  be  filled  in 

with  the  name  of  the  starch.  As  the 
standard  is  presently  written.  If  the  glu¬ 
cose  sirup  is  made  from  the  starch  of 
sorghum  grain,  an  optional  name  of  the 
food  is  “sorghum  sirup.” 

The  Commissioner  issued  an  order, 
published  in  the  Federal  Register  of 
June  14,  1974  (39  FR  20879),  establish¬ 
ing  an  identity  standard  for  sorghum 
sirup  (21  CFR  30.4)  made  by  the  concen¬ 
tration  and  heat  treatment  of  the  juice 
of  sorghum  cane.  The  effective  date  of 
the  order,  July  1, 1975,  is  confirmed  else¬ 
where  in  this  issue  of  the  Federal  Reg¬ 
ister.  The  food  has  been  produced  and 
marketed  imder  the  name  “sorghiun”  or 
“sorghum  sirup”  in  this  country  for 
many  years.  The  Commissioner  is  of  the 
opinion  that,  to  avoid  confusion  between 
two  different  foods,  the  name  “sorghum” 
or  “sorghum  sirup”  should  apply  only  to 
that  sirup  made  from  the  juice  of  sor¬ 
ghum  cane  and  that  the  name  “sorghum 
grain  sirup”  should  be  the  alternative 
name  used  in  the  standard  for  glucose 
sirup  (-9  26.3)  when  the  nutritive  sweet¬ 
ener  is  made  from  the  starch  of  sorghiun 
grain. 

For  purposes 'of  consistency,  the  stand¬ 
ard  for  dried  glucose  sirup  (§26.4) 
should  also  be  amended  so  as  to  limit  the 
optional  names  of  the  food  made  frcun 
sorghum  grain  starch  to  “dried  sorghum 
grain  sirup”  or  “sorghum  grain  sirup 
solids.” 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  n.S.C.  341,  371) )  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
21  CFR  Part  26  be  amended  as  follows: 

1.  By  revising  9  26.3(c)  to  read  as 
follows: 

§  26.3  Glucose  simp ;  identity. 

•  •  •  •  • 

(c)  The  name  of  the  food  Is  “glucose 
sirup.”  When  the  food  Is  derived  from  a 
specific  type  of  starch,  the  name  may 

alternatively  be  “ _  sirup,”  the 

blank  to  be  filled  in  with  the  name  of 
the  starch.  For  example,  “com  simp,” 
“wheat  sirup,”  “tapioca  sirup,”  When  the 
starch  Is  derived  from  sorghum  grain,  the 
alternative  name  of  the  food  is  “sorghum 
grain  simp.”  Alternatively,  the  word 
“sirup”  may  be  spelled  “symp.” 

•  •  •  •  • 

2.  By  revising  9  26.4(b)  to  read  as 
follows: 

§  26.4'  Dried  glucose  sirup ;  identity. 

•  •  •  *  • 

(b)  The  name  of  the  food  is  “dried 
glucose  sirup”  or  “glucose  sirup  solids.” 
When  the  food  is  derived  from  a  specific 
type  of  starch,  the  name  may  alterna¬ 
tively  be  “dried  _  sirup”  or 

“ _ simp  solids.”  the  blank  to  be 

filled  in  with  the  name  of  the  starch; 
for  example,  “dried  com  sirup,”  “com 
simp  stdlds,”  “dried  wheat  simp,”  “wheat 
sirup  solids,”  “dried  tapioca  slnv),” 


“tapioca  simp  solids.”  When  the  starch 
is  derived  from  sorghum  grain,  the  al¬ 
ternative  name  of  the  food  is  “dried 
sorghum  grain  sirup”  or  “sorghum  grain 
simp  solids.”  Alternatively,  the  word 
“sirup”  may  be  spelled  “syrup.” 

Interested  persons  may.  on  or  before 
July  18. 1975,  file  with  the  Hearing  Clerk, 
F(x^  and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane.  Rockville.  MD  20852, 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Re¬ 
ceived  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  throu^  Friday. 

Dated:  May  12. 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 
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Social  and  Rehabilitation  Service 
[  45  CFR  Parts  205,  2045, 233  ] 
FINANCIAL  ASSISTANCE  PROGRAMS 
Quality  Control 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health. 
Education,  and  Welfare.  The  proposed 
regulations  reflect  decisions  announced 
by  the  Secretary  in  his  press  release  of 
March  26.  1975,  to  refrain  from  taking 
any  disallowances  of  Federal  financial 
participation  pursuant  to  the  Depart- 
ment’s  quality  control  regulations  at  45 
cnt  205.40  and  205.41  (published  Octo¬ 
ber  18. 1975, 39  FR  37195)  for  the  interim 
periods  of  July  1,  1974  through  June  30. 
1975,  and  to  publish  revised  regulations 
reflecting  certain  changes  in  that 

program.  . _ 

The  pr<H>osed  revision  of  45  CFR  206.10 
would  require  a  State  plan  to  specify  a 
budget  period  and  a  payment  month. 
The  budget  period  is  a  specific  time 
peri(xl  estaUlshed  by  the  State  agency 
during  which  the  circumstances  of  the 
assistance  unit  are  considered  for 
eligibility  and  for  the  an^ount  of  the 
assistance  payment  for  a  particular 
month.  The  month  for  which  the  pay¬ 
ment  is  received  is  the  payment  month. 

Because  the  Department  recognizes 
that  States  need  time  for  administrative 
action,  the  regulaticm  would  permit 
States  to  allow  a  reasonable  administra¬ 
tive  period  between  the  close  of  the 
budget  period  and  the  beginning  of  the 
payment  month  during  which  to  perform 
those  administrative  tasks. 

For  example,  a  State  might  establish 
March  as  the  payment  month  cor¬ 
responding  to  the  January  budget  period, 
thus  leaving  the  month  of  February  for 
all  required  administrative  actions.  Tlie 
payment  month  must  begin  no  later 
than  34  days  after  the  end  of  the  cor¬ 
responding  budget  period.  The  payment 
month  and  the  budget  period  may  coin¬ 
cide  fcHT  initial  payments  even  if  they 
do  not  (x^clde  for  subsequent  assistance 
paymrats. 


The  proposed  revision  of  45  CTR 
205.40  reflects  the  view  that  the  Social 
Security  Act  places  upon  the  Depart¬ 
ment  the  responsibility  for  assuring  that 
States  take  all  necessary  actions  to 
eliminate  erroneous  payments  from  their 
public  assistance  programs  under  title 
rv-A  (and  titles  1,  X.  XVI.  and  XVI 
(AABD)  for  Guam,  Puerto  Rico,  and  the 
Virgin  Islands).  Authority  for  this  view 
lies  in  the  mandates  of  sections  402  (a) 
(5)  and  1102  (and  2(a)(5).  1002(a)(5), 
1402(a)  (5>,  and  1602(a)(5)  for  Guam. 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  Social  Security  Act.  Section  1102 
provides  that  the  Secretary  shall  pub¬ 
lish  such  rules,  which  are  not  incon¬ 
sistent  with  the  Social  Security  Act,  “. .  . 
as  may  be  necessary  to  the  efficient  ad¬ 
ministration  of  the  functions  with  which 
[the  Secretary]  is  charged  under  [thel 
Act.”  Section  402(a)(5)  (and  the  pro¬ 
visions  of  the  titles  applying  to  the  terri¬ 
tories  cited  above)  provides  authority  for 
the  Secretary  to  establish  such  methods 
of  administration  as  he  finds  to  be  neces¬ 
sary  for  the  proper  and  efficient  adminis¬ 
tration  of  the  States'  plans.  TTie  Secre- 
'tary  believes  that  the  elimination  of  er¬ 
roneous  State  payments  will  further  the 
proper  and  efficient  administration  of  the 
States’  plans  by  serving  the  dual  purposes 
of  maintaining  the  integrity  of  the  pub¬ 
lic  flsca  (thereby  maintaining  public 
confidence  in  the  program)  and  assuring 
that  States  are  able  to  devote  their 
limited  resources  to  providing  the  maxi¬ 
mum  amoimt  of  assistance  to  eligible 
persons. 

Specifically  the  revised  regulation 
would  require  that  State  plans  under 
title  IV-A  (and  tlUes  I.  X,  XTV,  and  XV. 
(AABD)  for  Guam,  Puerto  Rico,  and  the 
Virgin  Islands)  provide  for  a  continuing 
and  comprehensive  system  of  quality 
control  to  include:  the  application  of 
prescribed  sampling  methods;  field  in¬ 
vestigations;  providing  of  resources  to 
analyze  quality  control  fincffiigs;  taking 
of  appropriate  corrective  araon  on  any 
improperly  authorized  assistance  and 
any  system  weakness;  reporting  of  case 
error  rates  and  other  required  data  to  the 
Department;  and  affording  access  by 
Federal  staff  to  required  information. 
State  agencies  would  also  be  required  to 
submit  to  the  Department  a  description 
of  their  sampling  plan,  periodic  reports 
and  periodic  corrective  action  plans  for 
reducing  their  rates  of  erroneous  pay¬ 
ments. 

It  would  also  require  that  State  agen¬ 
cies  continue  to  submit  corrective  action 
plans  to  reduce  further  their  case  error 
rates  even  after  achieving  the  acceptable 
tolerance  levels  established  in  45  CFR 
205.41.  This  reflects  the  Secretary’s  de¬ 
termination  that  States  take  all  appro¬ 
priate  corrective  action  to  reduce  their 
rates  of  erroneous  payments  to  the  great¬ 
est  extent  possible. 

The  proposed  revision  of  45  CJFR  205.41 
reflects  the  Department’s  view  that  the 
Social  Security  Act  requires  the  Depart¬ 
ment  to  exclude  fnun  Federal  financial 
participation  States’  erroneous  payments 
to  ineligible  recipients  and  overpayments 
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to  ^gfble  recipients  above  reasonable 
limits  establish^  by  the  Secretary* 

Tbe  basis  for  the  interpretation  is 
found  in  the  mandates  of  KCtion  40S. 
406,  and  1102  of  the  Social  Security  Act. 
Section  403  requires  that  the  Secietary 
of  Health.  Edocation.  and  Welfare  certify 
for  payments  to  esM^h  State  an  amount 
equal  to  certain  proporticms  erf  “•  •  • 
total  amounts  expended  •  •  •  as  aid  to 
families  with  dependent  children  under 
the  State  plan  •  •  •”  Section  406  pro¬ 
vides  specific  definition  of  the  scope  of 
aid  to  families  with  dependent  children 
(namely,  certain  forms  of  payments  to  or 
cm  behalf  of  a  dependent  child  (as  de¬ 
fined  therein)  and  certain  relatives  of 
such  as  specified  therein.  Further, 
State  plans  define  the  parameters  of  that 
aid.  Thus,  section  403  specifically  au¬ 
thorizes  F^leral  financial  participation 
only  in  specified  payments  as  defined  in 
the  Act  and  only  in  the  amount  specified 
in  each  State's  plan.  As  such,  these  pro¬ 
visions  do  not  specifically  authorize  Fed¬ 
eral  financial  participation  in  States’ 
payments  to  persons  not  eligible  for  such 
aid  or  in  payments  in  excess  of  the 
amount  provided  feu*  in  tbe  State  plans. 

However,  the  Department  believes  that 
section  1102  enables  the  Secretary  to  per¬ 
mit  Federal  financial  participation  in  a 
certain  level  of  erroneous  State  payments 
below  whlcrfi  he  determines  most  States 
are  presently  incapable  of  reducing  their 
error  rates. 

The  proposal  refiects  the  Secretary’s 
awareness  that,  under  administrative 
structures  presently  existing  in  most 
States,  a  requirement  at  this  time  that 
States  eliminate  all  erroneous  payments, 
with  a  resultant  disallowance  of  Fed¬ 
eral  flnancisd  participation  in  any  er¬ 
roneous  payments,  is  unrealistic. 

Far  this  reason,  the  regulation  would 
jnnvlde  for  Federal  financial  participa- 
tioB  in  erroneous  State  payments  up  to 
case  error  rates  of  three  percent  for 
ineligibility  .and  five  percent  for  over- 
pairments  in  periods  subeequent  to  June 
30.  1975.  If  the  case  error  rate  exceeds 
these  levels,  the  amount  to  be  excluded 
from  Federal  financial  participation  will 
be  that  portion  of  the  State’s  expendi¬ 
tures  for  ineligibility  and  overpayments 
represented  by  the  case  error  rates  in 
excess  of  the  allowable  tolerance  levels. 
For  purpoees  of  Federal  financial  par¬ 
ticipation  both  the  case  error  rate  and 
the  dcrflar  error  rate  will  be  determined 
,  by  the  Social  and  Rehabilitation  Serv¬ 
ice  (SRS).  In  making  that  determina¬ 
tion  SRS  win  utilize  State  quality  control 
data  supplied  pursuant  to  45  CFR  205.40 
and  Federal  quality  control  subsample 
data  applying  the  lower  limit  at  the  95% 
confidence  level  of  a  statistical  regres¬ 
sion  formula  in  computing  both  case  and 
dollar  error  rates.  The  dollar  conversion 
formula  and  the  regression  formula 
methodology  are  described  in  an  Infor¬ 
mation  Memorandum  Issued  by  the 
Servioe.  (SRS-1M-7S-5,  dated  May  6, 
1975) .  A  copy  of  the  Information  Memo- 
nmdum  may  be  obtained  from  the  Exec¬ 
utive  Secretariat,  S(x;ial  and  Rehab  111- 
tation  Service.  380  C  Street,  SW.,  Wash¬ 
ington,  D.C.  20301. 


It  should  be  noted  that  the  error  rate 
deteimined  by  use  of  tbe  regression  for¬ 
mula  is  the  best  statistical  estimate  of 
the  rates  of  error  and  will  be  used  as 
the  State’s  official  error  rate;  however, 
for  the  piupose  of  disallowance  of  Fed¬ 
eral  financial  participation,  the  lower 
bound  of  the  95  percent  confidence  level 

wffl  be  used.  _ 

The  revision  of  45  CPR  233.10  would 
make  that  regulation  consistent  with 
the  piXHXMed  revision  of  45  CFR  205.41. 
To  the  extent  that  provisions  of  the 
Handbook  of  Public  Assistance  Adminis¬ 
tration  (specifically  Part  IV — 5512  and 
5514)  confiict  with  any  provisions  of  the 
proposed  regulations  set  forth  below, 
these  provisions  of  the  Handbook  will 
be  superseded  on  publication  of  these 
regulations  in  final  form. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions  or  objec¬ 
tions  thereto  which  are  received  in  writ¬ 
ing  by  the  Administrator,  Social  and  Re¬ 
habilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  2372,  Washington,  D.C.  20013,  on 
or  before  June  18.  1975.  Comments  will 
be  available  for  public  inspection  in 
Room  5326  of  the  Department’s  ofSces 
at  330  C  Street  SW.,  Washington,  D.C.. 
on  Monday  through  Friday  of  each  week 
from  8:30  am.  to  5:00  pm.  (area  code 
202-245-0950). 

(Sec.  1102,  40  SUt.  647  (42  UA.C.  1S02) ) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.761,  Public  Aaslstanoe — ^Malnte- 
nanoe  Assistance  (State  Aid) ) 

Dated:  May  1.  1975. 

Jakes  S.  Dwight  Jr., 
Administrator. 

Approved:  May  13,  1975. 

Casfas  W.  Weinberger, 

Seareta/ry. 

Chapter  n.  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  Is  revised  as  follows: 

1.  Section  205.40  is  revised  to  read  as 
set  forth  below: 

g  205.40  Quality  coalrol  system. 

(a)  Definitions.  For. purposes  of  this 
section  and  S  205.41.  notwithstanding 
any  other  regulations  In  this  chapter: 

(1)  "Assistance  unit"  means  all  indi¬ 
viduals  whose  needs.  Income,  and  re¬ 
sources  are  consider^  in  determining 
the  amount  of  an  assistance  payment  for 
which  Federal  financial  participation  is 
claimed  under  this  chapter. 

(2)  "Budget  period"  means  a  specific 
time  period  established  by  the  State 
agency,  during  which  the  circumstances 
of  the  assistance  unit  are  considered  for 
eligibility  and  the  amount  of  the  assist¬ 
ance  payment  for  a  specific  pa37nent 
month. 

(3)  "Case  error"  means  an  overpay¬ 
ment,  imderpayment  or  payment  for  in- 
ellglbnity,  as  defined  in  this  section.  Case 
error  exists  even  though  the  assistance 
received  was  required  to  be  paid  because 
the  State  agency  failed  to  make  a  finding 
(regarding  ellglbiUty  or  the  amount  of 
payment)'  under  S  206.10(a)  (5)  of  this 


chapter.  There  Is  no  case  error  where 
payment  is  required  to  be  continued  un¬ 
adjusted  because  a  hearing  has  been 
requested. 

(4)  "IneligibtUty"  refers  to  a  financial 
assistance  payment  received  by  or  for  an 
assistance  unit,  for  a  payment  month, 
when  no  amount  of  swrfi  paimient,  based 
(m  circumstances  relating  to  categorical 
eligibility  as  of  the  Isust  day  of  the  budg¬ 
et  period,  and  the  amount  of  income 
and  resources  during  the  budget  period, 
should  have  been  paid  to  such  assistance 
unit  imder  the  approved  State  plan. 

(5)  "Overpayment"  means  a  financial 
assistance  payment  received  by  or  for 
an  assistance  unit,  for  a  payment  month, 
which  is  in  excess  of  the  amount  that 
should  have  been  paid,  based  on  circum¬ 
stances  during  the  budget  period,  to  such 
assistance  unit  under  the  approved  State 
plsm. 

(6)  "Payment  month"  means  the  spe¬ 
cific  period  of  time  for  which  a  partic¬ 
ular  financial  assistance  pasmient  (or 
two  successive  payments,  where  the 
State  pays  on  a  semi-monthly  basis)  is 
recelv^.  Such  period  may  be  either  a 
calendar  month  or  a  fiscal  month.  The 
payment  month  must  begin  no  later  than 
34  days  after  the  end  of  the  correspond¬ 
ing  budget  period.  The  budget  period  and 
the  payment  month  may  coincide  for 
initial  paimients  even  if  they  do  not  co¬ 
incide  for  subsequent  payments. 

(7)  "Underpayment"  means  a  finan¬ 
cial  assistance  payment  received  by  or 
for  an  assistance  unit  for  a  payment 
month  which  is  less  than  the  amount 
tiiat  should  have  been  paid,  based  on 
circumstances  during  the  budget  pprlod, 
to  such  assistance  unit  under  the 
apiHYived  State  plan. 

Nothing  In  this  paragraph  shall  affect 
the  agency’s  responsibility  to  promptly 
terminate  or  adjust  the  assistance  pay¬ 
ment  where  eligibility  for  such  payment 
changes  subsequent  to  the  budget  period 
and  prior  to  the  paimaent  month,  pursu¬ 
ant  to  S  206.10  of  this  chapter. 

(b)  State  plan  requirements. — A 
State  plan  under  title  IV-A  or  I,  X,  XIV 
or  ZVI  of  the  Social  Security  Act  must 
provide  for  a  continuing  system  of  qual¬ 
ity  contnrf  for  assuring  that  assistance 
is  furnished  in  accordance  with  State 
plan  provtskms.  Under  this  requirement: 

(1)  TThe  State  agency’s  system  of  qual¬ 
ity  control  shall : 

(1)  Apply  the  sampling  methods  and 
schedules  in  accordance  with  Instruc¬ 
tions  prescribed  by  the  Social  and  Re¬ 
habilitation  Service; 

<11)  Conduct  field  Investigations,  In¬ 
cluding  a  personal  interview  in  all  cases 
which  fall  within  tbe  sample; 

(ill)  Provide  for  the  necessary  re¬ 
sources,  organizational  structure  and 
systems  for  the  analysis  of  the  findings 
of  the  system; 

(Iv)  Take  appropriate  corrective  ac¬ 
tion  on  hnproperty  authorized  assistance 
and  system  weaknesses :  and 

(v)  Assure  access  by  DHEW  staff  to 
State  and  local  records  retettlng  to  pnbUc 
Bssistazice,  to  reclpientB,  and  to  third 
parties. 
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(^)  The  State  agency  shall  submit  to 
the  Social  and  Rehabilitation  Service,  in 
such  form  and  at  such  times  as  it  pre¬ 
scribes: 

(I)  A  descriptlcm  of  the  State’s  sam¬ 
pling  plan; 

(II)  Data  required  by  Form  SRS-QC 

341.1,  within  60  days  of  the  close  of  the 
6 -month  sampling  period  to  which  such 
data  apply; 

(ill)  A  corrective  action  plan  for  re¬ 
ducing  the  case  error  rates  of  ineligi¬ 
bility,  overpaimients,  and  underpay¬ 
ments,  within  90  days  of  the  close  of  the 
6 -month  sampling  period  to  which  they 
{qH>ly.  even  after  achieving  the  case  error 
rates  specified  in  paragraph  (a)  of 
{  205.41  of  this  chapter;  and 

(Iv)  Data  required  by  Forms  SRS-QC 

431.2,  341.3  and  341.4,  at  the  same  time 
the  corrective  action  plan  is  submitted. 

2.  Section  205.41  is  revised  to  read  as 
set  forth  below: 

§  205.41  Federal  financial  parlicipalion 
in  relation  to  erroncou;*  State  pay¬ 
ments. 

(a)  Effective  with  the  July-December 
1975  Quality  Control  sampling  period 
and  for  periods  thereafter,  the  case  error 
rates  shall  be  deemed  to  be  within  toler¬ 
ance  if  they  do  not  exceed: 

(1)  3%  for  ineligibility; 

(2)  5%  for  overpasrments;  and 

(3)  5%  for  underpayments. 

(b)  'Ihere  shall  excluded  from  Fed¬ 
eral  financial  participation  in  payments 
as  Aid  to  Families  with  Dependent  Chil¬ 
dren  that  portion  of  a  State’s  expendi¬ 
tures  fOT  ineligibility,  represented  by  the 
case  error  rate  in  excess  of  3%,  com¬ 
mencing  with  the  July  December,  1975 
Quality  Control  sampling  period  and  for 
subsequent  6-month  sampling  periods. 

(c)  There  shall  be  excluded  from  Fed¬ 
eral  financial  participation  In  payments 
as  Aid  to  Families  with  Dependent  Chil¬ 
dren  that  portion  of  a  State’s  expendi¬ 
tures  for  overpajrments,  represented  by 
the  case  error  rate  In  excess  of  5%,  com¬ 
mencing  with  the  July  December,  1975 
Quality  Control  sampling  period  and  for 
subsequent  6-month  sampling  periods. 

(d)  Hie  case  error  rates  for  ineligi¬ 
bility  and  overpayments  in  excess  of  3% 
and  5%,  respectively,  shall  be  converted 
to  dollar  error  rates  in  determining  the 
amount  to  be  excluded  from  Federal  fi¬ 
nancial  participation.  The  dollar  error 
rates  shall  be  applied  to  the  Federal 
share  of  expenditures  for  assistance  pay¬ 
ments  made  during  the  sampling  period, 
excluding  payments  for  emergency  as¬ 
sistance,  AFT)C  foster  care  and  presump¬ 
tive  ellgrlbility,  and  vendor  payments. 

(e)  The  amount  to  be  excluded  from 
Federal  firumcial  participation  shall  be 
based  on  error  rates  determined  by  the 
Social  and  Rehabilitation  Service  on  the 
basis  of  State  quality  control  data  and 
Federal  quality  control  sub-sample  data. 
In  computing  case  error  rates  and  dollar 
error  rates  for  purposes  of  determining 
any  such  exclusions,  the  Service  will  use 
the  lower  limit  at  the  95%  (xxifidence 
level  of  a  statistical  regression  formula 
applied  to  case  and  dollar  error  rates  ob¬ 
tained  from  both  the  State  and  Federal 


data.  For  purposes  of  analyzing  findings 
of  the  system  and  for  taking  corrective 
acti<m  as  required  1206.40  of  this 
chapter,  the  Service  will  use  the  figures 
derived  from  the  application  of  this  re¬ 
gression  formula  method  as  case  and  dol¬ 
lar  error  rates  as  opposed  to  using  such 
lower  limit.  ’The  dollar  conversion  for¬ 
mula  and  the  regression  formula  meth¬ 
odology  limit  are  described  in  the  Infor¬ 
mation  Memorandum  issued  by  the 
Social  and  Rehabilitation  Service.  (SRS- 
IM-75-5,  dated  May  6,  1975.) 

(f)  For  Guam,  Puerto  Rico,  and  the 
Virgin  Islands,  this  section  Is  also  appli¬ 
cable  to -public  assistance  under  title  I, 
X,  XTV,  or  XVI  of  the  Social  Security 
Act,  except  that  the  State  expenditures 
for  ineligibility  and  overpayment.  In  ex¬ 
cess  of  the  3%  and  5%  tolerance  levels, 
shall  be  excluded  from  Federal  financial 
participation  only  to  the  extent  that 
such  excess  is  greater  than  the  portion 
of  State  expenditures  that  is  eligible  for 
Federal  financial  participation  but  is  not 
participated  In  because  of  the  statutmy 
limitations  on  Federal  funds  payable  to 
these  jurisdictions. 

3.  Section  206.10  Is  amended  by  revis¬ 
ing  paragraph  (a)  (9)  (il) ,  and  adding 
new  subparagraphs  (a)  (13)  and  (b)  (3) 
and  (4),  as  set  forth  below: 

§  206.10  Application,  determination  of 
elig;ibility  and  furnishing  of  a-ssist- 
ance. 

(a)  State  plan  requirements.  •  •  • 

•  •  •  •  • 

(9)  Where  an  individual  has  been  de¬ 
termined  to  be  eligible,  eligibility  will 
be  reconsidered  or  redetermined: 

(1)  When  required  on  the  basis  of  in¬ 
formation  the  agency  has  obtained  previ¬ 
ously  about  anticipated  changes  in  the 
individual’s  situation; 

(li)  Promptly,  after  a  report  is  ob¬ 
tained  which  indicates  changes  In  the 
individual’s  circumstances  that  may 
affect  the  amount  of  assistance  to  which 
he  is  entitled  or  may  make  him  ineligi¬ 
ble;  and 

(ill)  Periodically,  within  agency-es¬ 
tablished  time  standards,  but  not  less 
frequently  than  every  6  months  In 
AFDC,  and  every  12  months  In  the  other 
categories.  Including  medical  assistance, 
on  eligibility  factors  subject  to  change. 

•  •  •  •  D 

(13)  With  respect  to  financial  assist¬ 
ance  programs,  specify  the  “budget 
period’’  and  “payment  month“,  as  de¬ 
fined  In  paragraph  (b)  of  this  section, 
which  the  State  agency  uses  in  Initiat¬ 
ing,  adjusting,  continuing  or  terminat¬ 
ing  assistance  payments. 

•  •  •  •  • 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  “Applicant”  is  a  person  who  has, 
directly,  or  through  his  authorized  repre¬ 
sentative,  or  where  incompetent  or  Inca¬ 
pacitated,  through  someone  acting  re- 
spcmsibly  for  him.  made  appllcatton  for 
public  assistance  from  the  agoic j  admin¬ 
istering  the  program,  and  vdiose  s^idlca- 
tlon  has  not  been  terminated. 


(2)  “Application”  Is  the  action  by 
which  an  Individual  indicates  In  writing 
to  the  agency  administering  pubUe  assist¬ 
ance  his  desire  to  receive  assistance.  Ihe 
relative  with  whom  a  child  Is  living  or 
will  live  ordinarily  makes  application  for 
the  child  for  ATOC.  An  apidlcatlon  is 
distinguished  from  an  inquiry,  which 
is  simply  a  request  for  information 
about  eligibility  requirements  for  public 
assistance. 

Such  inquiry  may  be  followed  by  an 
application. 

(3)  "Budget  period"  means  a  specific 
time  period  established  by  the  State 
agency,  during  which  the  circumstances 
of  the  assistance  unit  are  considered  for 
eligibility  and  the  amount  of  the  assist¬ 
ance  payment  for  a  specific  pajrment 
month.  Nothing  in  this  definition  shall 
affect  the  agency’s  responsibility  to 
promptly  terminate  or  CMlJust  the  assist¬ 
ance  pasrment  where  eligibility  for  such 
payment  changes  sxibsequent  to  the 
budget  period  and  prior  to  the  payment 
month. 

(4)  “Payment  month"  means  the  spe¬ 
cific  period  of  time  few  v^ch  a  par¬ 
ticular  financial  assistance  payment  (or 
two  successive  payments  where  the  State 
pays  on  semi-monthly  basis)  Is  received. 
Such  period  may  be  elth^  a  calendar 
month  or  a  fiscal  month.  The  payment 
month  must  begin  no  later  than  34  days 
after  the  end  of  the  corresponding 
budget  period.  ’The  budget  period  and 
the  payment  month  may  coincide  for 
initial  payments  even  If  they  do  not 
coincide  for  subsequent  payments. 

4.  Section  233.10  Is  amended  by  revis¬ 
ing  paragraph  (b)  (3)  to  read  as  set  forth 
below: 

§  233.10  General  provisions  regarding 
coverage  and  eligibility. 

(a)  State  plan  requirements.  •  •  * 

(b)  Federal  financial  participation. 

#  0  • 

(3)  Ebccept  as  provided  In  §  205.41  of 
this  chapter,  where  circumstances  exist¬ 
ing  in  the  budget  period  make  an  assist¬ 
ance  luiit  Ineligible  or  dlglble  for  a 
smaller  amount  of  assistance  than  was 
paid  for  the  payment  month,  Federal 
financial  participation  Is  not  available  In 
excess  payments  to  such  assistance  unit, 
unless  assistance  Is  required  to  be  con¬ 
tinued  unadjusted  because  a  hearing  has 
been  requested. 

(FB  Doo.76-1304a  FUed  6-16-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  33  CFR  Parts  148, 149  ] 

[COD  75-002] 

DEEPWATER  PORTS 
Notice  of  Proposed  Rule  Making 
Correetkm 

In  FR  Doc.  75-11971  appearing  on  page 
19956  In  the  Issue  for  Wednesday,  May  7, 
1975,  make  the  foDowtng  changes: 
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1.  S  148.109(y)  (6)  (tt)  and  (lU).  i4>- 
pearing  on  pc^e  19982,  were  Inoorrectly 
0(xnbined  as  (11)  and  should  read  as  f<d- 
k>ws: 

(11)  The  date,  title,  subject,  author, 
and  addresses  tor  each  document  listed 
as  reqiiired  In  subparagrai^  5(1)  of  this 
paragraph, 

(Hi)  A  certificate  signed  by  each  appli¬ 
cant  and  afiUiate  attesting  titot  the  docu¬ 
ments  listed  as  required  in  subparagraph 
6(1)  of  thiij  paragraph  will  be  made  avail¬ 
able  during  normal  business  hours  to 
authorized  examiners  of  the  Federal 
Trade  Commission  for  inspection  and 
copying  upon  24  hours  notice. 

2.  Ihe  second  line  of  §  149.403(1), 
which  aimears  on  page  19967,  now  read¬ 
ing:  '*malntaiance  ships,  and  refueling 
facill-”,  should  read  ‘‘maintenance  slums, 
and  refueling  facill-”. 


[14CFRPart71] 

[Airspace  Dodcet  No.  76-60-48] 

TRANSITION  AREA 
Proposed  Alteration 

‘The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulaticms  that 
would  alter  the  Jacksonville,  Fla.,  transi¬ 
tion  area. 

Interested  pers(xis  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  AdmlnlstraMon,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20638, 
Atlanta.  Oa.  30620.  All  eommunioations 
received  <m  or  before  June  18,  1975  will 
be  constdered  h^mre  aetton  Is  taken  on 
the  proposed  amendment.  No  hearii^  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with  Fed¬ 
eral  Aviation  Administration  officials 
may  be  made  by  contacting  the  CThief, 
Ataspaoe  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  ocmferences  must  also  be  sub¬ 
mitted  In  writing  in  accordcmce  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  prxmosal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  646,  3400  Whipple 
Street,  East  Point,  Qa. 

The  Jacksonville  transition  area  de¬ 
scribed  in  §  71.181  (40  FR  441)  would  be 
amended  as  follows:  ‘‘*  •  •  long.  81* 
25'15"  W.)  •  •  •”  would  be  deleted 
and  ‘‘*  •  *  long.  81*25'15"  W.) :  within 
an  8.5-mile  radius  of  OLP  Whltehouse 
Field,  Fla.  (lat.  S0‘21*00"  N.,  long. 
81*52'00"  W.)  •  •  •”  would  be  substi¬ 
tuted  therefor. 

The  proposed  alteration  Is  required  to 
provide  controlled  airspace  protection  for 
IFR  (derations  at  OLF  Whltehouse  Flel(L 
Instrument  approach  procedures  to  this 
airport,  utilizing  UB.  Navy  radar,  are 
pnmoeed  In  ccmjunctlon  with  the  altera- 
tloD  of  this  transitlcm  area. 


Ihls  amendment  is  proposed  imder  the 
authority  of  section  307  (a)  of  the  Fed¬ 
eral  Avlatton  Act  of  1968  (49  UB.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UB.C. 
1655(c)). 

Issued  In  East  Point,  Qa.,  on  May  8. 
1976. 

Phillip  M.  Swatxk, 
Director,  Southern  Region. 
[FR  Doc.76-130ai  PUed  &-ie-76;8:46  am] 


.[14CFR  Part  71] 

[Airspace  Docket  No.  76-80-61] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Covington,  Tenn., 
transition  area. 

Interested  perscms  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  TrafiBc  Division,  P.O.  Box  20636, 
Atlanta,  Oa.  30320.  All  communications 
received  on  or  before  June  18, 1975  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  eontaoting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  ^ews 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  wlRi  this  notice  in  or¬ 
der  to  beemne  pent  of  ttie  record  for  con¬ 
sideration.  TTie  proposal  contained  in  this 
notice  may  be  changed  in  light  of  com¬ 
ments  received. 

The  official  docket  win  be  available  for 
examination  by  int«ested  persons  at  the 
F^eral  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Qa. 

The  Covington  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlIe 
radius  of  Covington  Municipal  Airport  (Lat. 
36*36'16''  N.,  Long.  89*36'18"  W.);  within 
3  miles  each  side  of  the  004*  bearing  from 
Covington  RBN  (Lat.  86*36'2a"  N..  Long. 
89*35'14"  W.),  extending  from  the  6.6-mUe 
radius  area  to  8.5  miles  nc»tb  of  the  RBN. 

The  proposed  designation  Is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Covington  Munici¬ 
pal  Airport  A  prescribed  Instrument  ap¬ 
proach  procedure  to  this  airport,  utiliz¬ 
ing  the  Covington  (private)  Nondlrec- 
ticmal  Beacon,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  oi  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UB.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart¬ 
ment  of  ‘iransportatlim  Act  (49  UB.C. 
1655(c)). 


Issued  in  East  Point,  Oa.,  on  May  9, 
1975. 

Phillip  M.  Swatbk, 
Director,  Southern  Region. 
[FR  Doc.76-1308a  Filed  6-16-76;8:46  am] 


[14CFRP8rt93] 

[Docket  No.  14804;  Notice  No.  76-18] 

VALPARAISO,  FLA. 

Proposed  Alteration  of  Special  Air  Traffic 
Rules 

Correction 

In  FTt  Doc.  75-12653  appearing  at  page 
20826  In  the  Tuesday,  May  13, 1975,  issue 
the  second  number  in  the  third  line  from 
the  bottom  of  the  second  column  on  page 
20826  should  read  Rr-2915B. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFR  Part416] 

[FRL  376-4) 

PLASTICS  AND  SYNTHETICS  MANUFAC¬ 
TURING  POINT  SOURCE  CATEGORY 

Effluent  Limitations  and  Guidelines 

Notice  is  hereby  given  that  the  En¬ 
vironmental  Protection  Agency  (EPA)  is 
proposing  to  amend  40  CPR  416 — ^Plastics 
and  Synthetics  Manufacturing  Point 
Source  Category.  The  Federal  Register 
for  April  5,  1974  (39  PR  12601  cf  seq.) 
eontained  final  efiSuent  limitations  guide¬ 
lines  for  existing  sources  and  standards 
of  performanee  and  pretreatment  stand¬ 
ards  for  new  sources  in  the  Plastics  and 
Synthetics  Point  Source  Category  pur¬ 
suant  to  sections  301,  304  (b)  and  (c), 
306(b)  and  307(c)  of  the  F^ederal  Water 
Pollution  Control  Aet  as  amended  33 
U.S.C.  1251,  1311,  1314  (b)  and  (c),  1316 
(b),  and  1317(e):  86  Slat.  816  et  seq.; 
P.L.  92-500  (the  Act).  The  publication 
was  corrected  for  several  errors  in  the 
Federal  Register  dated  July  8,  1974  (39 
FR  24893  et  seq.) . 

After  carefifi  review,  a  revision  to  the 
regulation  is  bring  proposed.  The  revi¬ 
sion  involves  a  change  of  the  1983  limita¬ 
tion  and  new  source  standards  for  the 
COD  parameter  in  the  Polypropylene 
Subcategory. 

It  has  been  foimd  that  the  parameter 
COD  was  not  treated  In  a  consistent 
fashion  in  the  polypropylene  subcate- 
gcHTy.  The  COD  limitation  for  1977  was 
based  upon  a  COD  effluent  concentration 
of  75  mg/1  (CXJD/BOD  ratio  of  5  multi¬ 
plied  by  1977  BOD  limitation  of  15),  but 
the  new  source  standard  and  1983  limita¬ 
tion  were  based  on  an  effluent  COD  con¬ 
centration  of  100  mg/1.  ‘This  latter  fig¬ 
ure  was  obviously  too  high.  Review  of  the 
data  shows  actually  achieved  COD  con¬ 
centrations  in  the  exemplary  plant  on 
the  order  of  75  mg/1.  The  Agency  is 
therefore  amending  the  1983  and  new 
source  regulation  to  reflect  an  effluent 
concentration  of  75  mg/1  rather  than 
100  mg/1 — a  decrease  In  the  new  source 
standard  and  the  1983  limitation  for  COD 
for  Polypropylene  25%. 
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The  recommended  treatment  technol- 
•ogy,  which  was  discussed  In  the  final 
“Development  Document”,  will  achieve 
these  limitations  and.  therefore,  the  cost 
of  treatment  as  previously  reported  will 
not  change.  In  addition,  this  proposed 
amendment  does  not  involve  any  changes 
which  would  affect  any  environmental  or 
nonenvironmental  impact. 

A  brief  summary  of  the  findings  and 
data  collected  during  the  evaluation  is 
available  for  inspection  and  copying  at 
the  EPA  Freedom  of  Information  Center, 
Room  204,  West  Tower,  Waterside  Mall, 
401  M  Street.  SW.,  Washington,  D.C. 

Interested  persons  may  participate  in 
the  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  OfSce 
of  Public  Affairs,  Environmental  Protec¬ 
tion  Agency.  Washington.  D.C.  20460, 
Attention:  Ms.  Ruth  Brown.  A-107. 
Comments  on  all  a^>ects  of  the  proposed 
regulation  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is 
available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  iden¬ 
tify  and.  If  possible,  provide  any  addi¬ 
tional  data  which  may  be  available  and 
should  indicate  why  such  data  Is  ess^- 
tlal  to  the  development  of  the  regula¬ 
tions.  In  the  event  comments  address 
the  approach  taken  by  the  Agency,  EPA 
solicits  suggestions  as  to  what  alterna¬ 
tive  approach  should  be  taken  and  why 
and  how  this  alternative  better  satisfies 
the  detailed  requirements  of  sections 
301,  304(b).  and  306  of  the  Act.  All  com¬ 
ments  received  on  or  before  May  19, 1975, 
will  be  considered.  Steps  previously  taken 
by  the  Environmental  Protection  Agency 
to  facilitate  public  response  within  this 
time  period  are  outlined  in  the  advance 
notice  concerning  public  review  proce¬ 
dures  published  on  August  6.  1973  (38 
FR  21202).  It  is  hereby  pr<H>osed  that 
40  CFR  Part  416  be  amended  as  set 
forth  below. 

Dated:  May  12, 1975. 

RirssELL  E.  Traitt, 
Administrator. 

It  is  proposed  that  40  CFR  Part  416 
be  amended  as  follows: 

1.  In  I  416.43,  the  COD  effluent  limita¬ 
tions,  “Maximum  for  any  1  day” — Eng¬ 
lish  units  and  Metric  units  shall  be 
revised  to  read  **2.4”  and  the  “Average 
of  dally  values  for  SO  consecutive  days 
Shan  not  exceed” — English  units  and 
Metric  units  shall  be  revised  to  read 
“1.6.” 

2.  In  §  416.45,  the  COD  effluent  limita¬ 
tions.  “Maximum  for  any  1  dasr” — ^Eng¬ 
lish  units  and  Metric  units  shaU  be  re¬ 
vised  to  read  “2J"  and  the  “Average  of 
daily  values  for  SO  consecutive  days  shaU 
not  exceed” — English  units  and  Metric 
units  Shan  be  revised  to  read  “l.L** 

(FTt  DOC.75-129S7  FUwl  •-ie-7S;«:48  sm] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

(Docket  No.  2047S:  BM-2440] 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Penn,  and  W.  Va. 

In  the  matter  of  amendment  of  I  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Waynesburg,  Pennsyl¬ 
vania,  and  Fairmont,  West  Virginia) . 

1.  I^titloner,  proposal  aiKl  comments, 

(a)  Petition  for  rule  making  filed  Au¬ 
gust  30,  1974,  by  Kenneth  R.  Strawberry 
proposing  assignment  of  CThannel  276A 
to  Waynesburg,  Pennsylvania,  as  Its  first 
FM  assignment. 

(b)  This  proposal  requires  the  deletion 
of  unoccupied  and  unapplied  for  Chan¬ 
nel  276A  at  Fairmont,  West  Virginia.  No 
other  changes  in  the  existing  Table  of 
Assignments  are  required. 

(c)  The  transmitter  for  a  station  op¬ 
erating  on  caiannel  276A  at  Waynesburg 
must  be  located  2  miles  southeast  of  the 
community  in  order  that  minimum  mile¬ 
age  separation  requirements  be  met. 

2.  Demographic  Data,  (a)  Location: 
Waj-nesburg,  the  seat  of  Greene  County 
is  located  approximately  43  miles  south 
of  Pittsburgh.  Pennsylvania,  and  30 
miles  southeast  of  Wheeling,  West  Vir¬ 
ginia.  Fairmont,  the  seat  of  Marlon 
County,  is  approximately  25  miles  south 
of  Waynesburg. 

(b)  Population — 1970  U.S.  Census: 
Waynesburg — 5,152;  Greene  County— 
36,090;  Fairmont — 26,093;  Marlon 
County — 61,356. 

(c)  Present  local  broadcast  service: 
WajTiesburg  receives  local  service  from 
daytime-only  Station  WANB(AM) .  Fair¬ 
mont  Is  provided  unlimited-time  AM 
service  from  Stations  WMMN  and 
WTCS.  That  community  is  now  assigned 
unoccupied  and  unapplied  for  Channel 
276A  and  Channel  250  for  which  a  con¬ 
struction  permit  has  been  granted  (BPH- 
8882). 

(d)  Economic  considerations:  Peti¬ 
tioner  has  adduced  sufficient  economic 
evidence  to  Indicate  a  need  for  a  first 
FM  assignment  in  the  community. 

3.  Preclusions.  As  this  proposal  re¬ 
quests  a  first  FM  assignment  to  a  commu¬ 
nity  not  near  a  major  population  center, 
no  preclusion  study  is  required. 

4.  Additional  considerations.  Because 
this  proposal  requires  the  deletion  of  a 
second  FM  assignment  from  a  commu¬ 
nity  of  significant  slae,  we  request  titiat 
petitioner  submit,  in  his  comments,  a 
Roanoke  Rapids-Ooldsboro,  N.C.,  9  F.C.C. 
672  (1967)  showing,  as  mo^ed  by  Ana~ 
mosa-Iowa  City.  la.,  40  F.C.C.  2d  250 
(1974),  to  determine  the  availability  of 
aural  service  at  Waynesburg  and  the  loss 
of  service  at  Fairmont. 

5.  in  light  of  the  above,  the  Commission 
proposes  to  amend  the  FM  Table  of  As¬ 
signments,  Section  73.202(b)  as  follows: 


§  73.202  TaUe  of 

(b)  •  •  • 

1; 

0 

city 

Channel  No. 

’Present 

Proposed 

278A 

Fatmiont,  W.  Va . . 

250,  27SA 

259 

m  m 

•  • 

• 

6.  The  Commission’s  authority  to  In¬ 
stitute  rul^aking  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  In  the 
attached  Appendix  and  are  Incorporated 
herein. 

7.  Interested  parties  may  file  com¬ 
ments  on  or  before  July  7,  1975,  and 
reply  comments  cm  or  before  July  28. 
1975. 

Adopted:  May  9,  1975. 

Released:  May  14,  1975. 

Federal  CcminmiCATiONs 
Coionssioir, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In  sections 
4(1),  5(d)  (1).  303  (g)  and  (r).  and  807(b)  of 
the  Communications  Act  of  1034,  as  amended, 
and  S  0281  (b)  (6)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  PM  Table  of 
Assignments,  !  73202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  sat  forth  in 
the  notice  of  proposed  rulemaking  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are  in- 

▼Ited  on  the  propoaal(s)  discussed  in  Uie 
notice  of  proposed  rule  to  which  this 

Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  pro¬ 
ponent  of  a  proposed  assignment  is  also  ex¬ 
pected  to  file  comments  even  if  it  only  re¬ 
submits  or  incorporates  by  referenoe  its 
former  plaedlngs.  It  should  also  restate  Its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  fUe  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Oounterpropoeals  advanced  In  this 
proceeding  itself  wm  be  oonaldsred.  if  ad¬ 
vanced  in  initial  eommants,  so  that  parties 
may  comment  on  them  in  tegHg  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.430(d)  of  Commis¬ 
sion  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  otmfllct  with  the  propoaal(s) 
in  this  notice,  they  will  be  oonsldored  as 
comments  in  the  proceedlnc.  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  filed  later  than  that, 
they  wUl  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant.to  applieable  procedures  sat  out  in 
if  1.41f  and  1.480  of  the  OommMMon’s  rules 
and  regulattona,  intarsetad  parttos  md|r  file 
comments  and  reply  comments  on  or  before 
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the  dates  set  forth  In  the  notice  of  proposed 
rulemaking  to  which  this  Appendix  Is  at* 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com* 
ments,  reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on  the  per* 
son(s)  who  filed  comments  to  which  the  reply 
Is  directed.  Such  comments  and  reply  com* 
ments  shall  be  accompanied  by  a  certificate 
at  service.  (See  }  1.420  (a),  (b)  and  (c)  of 
the  Commission  rules. ) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  f  1.419  of  the  Commission’s 
rules  and  regulations,  an  original  and  four* 
teen  copies  of  all  comments,  reply  com* 
ments,  plettdlngs,  briefs,  or  other  documents 
shall  be  furnished  the  Ccxnmlsslon. 

6.  PubUe  inspection  of  filings.  All  filings 

in  this  proceeding  will  be  available 
f<M:  examination  by  Interested  parties  during 
regular  business  hours  In  the  Commission’s 
Public  Reference  Room  at  Its  headquarters. 
1919  M  Street,  NW..  Washington,  D.C. 

fFR  DOC.7&-13082  PUed  fi-16-76;8:45  am] 


[47  CFR  Part  73] 

I  Docket  No.  20474;  RM-2442] 

FM  BROADCAST  STATIONS 
Table  of  Assignments;  Cal. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Paso  Robles,  Cali¬ 
fornia.) 

1.  Petitioner,  proposal  and  comments. 

(a)  Petition  for  rule  making  filed  Sep¬ 
tember  3,  1974,  by  F.  Ray  Bnrant  and 
Nancy  L.  Bryant,  licensees  of  Paso  Robles 
Eltations  KPRL(AM)  and  EIPRA  (Chan- 
nd  232A) ,  proposing  to  substitute  CThan- 
nel  223  for  that  ctHiimunlty’s  only  FM 
assignment,  Channel  232A,  and  request¬ 
ing  that  their  KPRA  license  be  modified 
accordingly. 

(b)  No  other  changes  in  the  existing 
Table  of  Assignments  are  required. 

(c)  Petitioners  allege  that  the  substi¬ 
tution  must  be  made  in  order  to  “meet 
the  pertinent  coverage  conditions,  enable 
a  Paso  Robles  station  to  survive  com¬ 
petitively,  and  assure  appropriate  service 
to  the  public.”  The  second  reason  is  not 
material  to  the  rule  making  process. 

2.  Demographic  Data,  (a)  Location: 
Paso  Robles,  in  San  Luis  Obispo  County, 
is  located  midway  between  San  Francisco 
and  Los  Angeles,  CaUfomla:  175  miles 
from  each. 

(b)  Population — 1970  Census:  Paso 
Regies — ^7,168;  San  Luis  Obispo  County — 
105,690. 

(c)  Present  Local  Broadcast  Service: 
Local  service  is  provided  by  petitioners* 
two  stations:  unlimited  time  CTlass  IV  AM 
Station  KPRL  and  KPRA  (CThannel 
232A). 

(d)  Petitioners  allege  sufficient  data  to 
show  that  the  community  and  surround¬ 
ing  areas  are  growing  ones,  to  which  a 
Class  B  channel  can  be  assigned. 

3.  Preclusions:  Preclusion  will  occur 
on  five  channels.  The  preclusion  on 
Channels  220,  221A,  and  222  is  de  mini¬ 
mus,  affecting  either  very  small  land 
areas  that  contain  no  commimltles  with 


populations  in  excess  of  1,000  persons 
or  communities  which  already  have 
either  an  FM  assignment  or  receive  FM 
service  from  a  nearby  conununlty.  Peti¬ 
tioners’  preclusion  study  shows  that 
Coallnga,  California  (pop.  6,161),  in 
Fresno  County  (pop.  413,053),  and 
Avenal,  California  (pop.  3,035) ,  in  Kings 
County  (pop.  64,610) ,  would  be  precluded 
from  future  assignment  of  Channel  223, 
and  that  Coallnga  would  also  be  pre¬ 
cluded  from  future  assignment  of  Chan¬ 
nel  224A.  The  study,  confirmed  by  Com¬ 
mission  staff  engineers,  demonstrates 
that  if  petitioners’  request  were  to  be 
adopted,  (Thannel  232A  may  be  used  at 
either  of  these  communities  and  within 
most  of  the  preclusion  area  on  Channel 
224A.  The  Bryants’  engineering  study 
also  presents  a  list  of  three  Class  B  chan¬ 
nels,  viz.,  258,  275,  and  295,  that  would 
be  available  for  assignment  at  or  near 
Paso  Robles,  should  future  broadcast 
service  demand  require  a  second  CHass  B 
channel  assignment. 

4.  Additional  Considerations:  (a)  A 
Roanoke  Rapids-Goldsboro,  N.C.  study, 
9  F.C.C.  2d  672  (1967),  was  submitted 
which  shows  the  proposed  station’s 
1  mV/m  contour  extending  33  miles  and 
providing  first  FM  service  to  471  persons 
in  a  230  square-mile  area  and  second  FM 
service  to  2,076  persons  in  a  1,030  square- 
mile  area. 

(b)  As  it  is  the  petitioners’  own  sta¬ 
tion’s  license  which  would  have  to  be 
modified,  should  their  proposal  be 
adopted,  an  Order  to  Show  Cause  is  not 
required. 

5.  In  light  of  the  above,  the  Commis¬ 
sion  proposes  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  as  follows: 


§  73.202  Table  of  assignments. 


•  • 

•  • 

• 

(b)  •  •  * 

city 

Channel  No. 

Preoent 

Proposed 

Paao  Robles,  Calif - 

.  282A 

228 

•  • 

•  • 

• 

6.  TTie  Commission’s  authority  to  In¬ 
stitute  rule  making  proceedings:  show- 
1]^  required;  cut-off  procedures;  and 
filing  requirements  are  contained  In  the 
attached  Appendix  and  are  Incorporated 
her^. 

7.  Interested  parties  may  file  com¬ 
ments  on  or  before  July  7, 1975,  and  reply 
comments  on  or  before  Jtily  28,  1975. 

Adopted;  May  6, 1975. 

Released;  May  12, 1975. 

Federal  Cokkunications 

COkOtlSSlON, 

[  SEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appbwdix 

1.  Pursiiant  to  authority  found  In  sections 
4(1).  B(d)(l).  803  (g)  and  (r).  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  i  0.281(b)(6)  of  the  Commis¬ 
sion’s  rules.  It  Is  prepoeed  to  amend  the  FM 
Table  of  Assignments,  f  73202(b)  of  the 


(Commission’s  rxiles  and  regulations,  as  set 
forth  In  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  Is  attached. 

2.  Showings  required.  (Comments  are  In¬ 
vited  on  the  proposal  (s)  discussed  In  the 
notice  of  proposed  rule  making  to  which  this 
Appendix  Is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  In  Initial  comments.  The  propo¬ 
nent  of  a  proposed  assignment  Is  also  ex¬ 
pected  to  file  comments  even  If  It  only  re¬ 
submits  or  Incorpmratee  by  reference  Its 
former  pleadings.  It  should  also  restate  Its 
present  Intention  to  apply  1m  the  channel 
If  it  Is  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  ’The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  In  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro¬ 
ceeding  Itself  will  be  considered.  If  advanced 
In  Initial  comments,  so  that  parties  may 
conunent  on  them  In  reply  comments.  They 
will  not  be  considered  it  advanced  In  reply 
comments.  (See  {  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  nile 
making  which  confllet  with  the  proposal  (s) 
In  this  notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  public  no¬ 
tice  to  this  effect  wifi  be  given  as  long  as 
they  are  filed  before  the  date  for  filing 
Initial  comments  herein.  If  filed  later  than 
that,  they  will  not  be  considered  In  con¬ 
nection  with  the  decision  In  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  t^>plloable  procedures  set  out  In 
SI  1.416  and  1.420  of  the  Commission’s  rules 
and  regulations.  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  In  the  notice  of  proix>sed 
rulemaking  to  which  this  Appendix  Is  at¬ 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written  com¬ 
ments,  reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on  the  per- 
8on(s)  who  filed  comments  to  which  the 
reply  Is  directed.  Such  comments  and  reply 
comments  ^all  be  accompanied  by  a  cer¬ 
tificate  of  service.  (See  {  1.420  (a),  (b),  and 

(c)  of  the  Commission  rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  i  1.419  of  the  Commission’s 
rules  and  regulations,  an  original  and  four¬ 
teen  copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

a.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  In  the  Commission’s 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street,  NW,  Washington,  D.C. 

(FR  Doc  75-13083  Piled  6-16-76:8:45  am) 
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(Docket  No.  30473;  RM-2436;  RM-2438] 

FM  BROADCAST  STATIONS 
Table  of  Assignments,  Fla. 

In  the  matter  of  Amendment  of 
§  73.202(b)  Table  of  Assignments,  FM 
Broadcast  Stations.  (High  Springs  and 
Macclenny,  Florida) . 

1.  Petitioner,  proposal  and  comments. 
(a)  Joint  consideration  of  two  mutually 
exclusive  petitions  for  rule  making.  The 
requested  assignments  may  be  made 
without  affecting  existing  assignments. 


FEDERAL  REGISTER,  VOl.  40,  NO.  97— MONDAY,  MAY  19.  1975 


(1)  Ray  W.  Forrester  requests  assign¬ 
ment  of  Channel  221A  to  High  Springs, 
Florida,  as  its  first  FM  assignment  (RM- 
2436.  filed  August  14, 1974) . 

(2)  Woodrow  W.  Rhoden  requests 
that  Channel  221A  be  assigned  to  Mac- 
clenny,  Florida,  as  that  commmilty’s 
first  FM  assignment  (RM-2438,  filed 
August  21, 1974). 

(b)  Rhoden  filed  comments  on  Octo¬ 
ber  16.  1974.  which  indicated  that  Chan¬ 
nel  285A  could  be  assigned  to  High 
Springs.  If  such  an  assignment  were 
made,  each  conununity  could  be  assigned 
a  first  FM  channel.  The  Commission’s 
engineering  analysis  indicates  that  a 
Channel  285A  at  High  Springs  assign¬ 
ment  would  conform  to  the  Com¬ 
mission’s  minimum  mileage  separation 
requirements.  A  preclusion  study,  how¬ 
ever,  should  be  submitted  by  Rhoden, 
the  proponent  of  the  assignment, 
because  of  High  Springs’  proximity  to 
Jacksonville,  Florida.  Forrester  has  in¬ 
dicated  that  he  would  apply  for  a  con¬ 
struction  permit  should  Channel  285A  be 
assigned  to  High  Springs. 

2.  Demographic  Data,  (a)  Location: 
(1)  High  Springs,  in  Alachua  County,  is 
located  approximately  20  miles  north¬ 
west  of  Gainesville,  Florida.  The  com- 
mimlty  is  within  the  Gainesville  Stand¬ 
ard  Metropolitan  Statistical  Area  but 
not  the  Gainesville  Urbanized  Area. 

(2)  Macclenny,  the  seat  of  Baker 
County,  is  located  approximately  25 
miles  from  downtown  Jacksonville.  It  Is 
within  neither  the  Jacksonville  Standard 
Metropolitan  Statistical  Area  nor  the 
Jacksonville  Urbanized  Area. 

(b)  Population — 1970  U.S.  Census: 
High  Springs — 2,787;  Alachua  County — 
104,764;  Macolenny — 2,733;  Baker 
Coimty — 9,242. 

(c)  Present  Local  Broadcast  Service: 
(1)  High  Springs  is  presently  without 
local  aural  service.  (2)  Neither  Macclen¬ 
ny  nor  Baker  County  receives  any  local 
service. 

(d)  Economic  considerations:  Each 
petitioner  has  alleged  data  which  indi¬ 
cate  sufficient  economic  activity  in  the 
communities  to  Justify  assignment  of  a 
first  FM  channel. 

S.  Preclusion  considerations.  Assign¬ 
ment  of  Channel  221 A  to  Macclenny 
would  cause  preclusion  on  noncommer¬ 
cial  educational  Channels  219  and  220 
(assuming  Cfiass  C  operation  on  each) 
and  on  commercial  (Channels  221 A  and 
222. 

(a)  TTie  preclusion  occurring  on  Chan¬ 
nel  219  affects  an  area  east  and  south¬ 
east  of  Waycross,  Georgia.  This  affected 
area  is  not  near  the  Grade  B  contour  of 
a  television  8tatl(xi  operating  oo  Cfiian- 
nel  6,  however,  so  that  other  educational 
channels  dbuld  be  assigned  to  this 
area,  should  future  need  arise. 
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(b)  The  Channel  220  preclusion  will 
affect  a  large  land  area.  ’Two  portions 
within  this  area  are  close  to,  or  within 
the  Grade  B  contour  of  television  stations 
operating  on  Cliannel  6.  WDBO-TV  at 
Orlando,  Florida,  and  WCTV  at  Talla¬ 
hassee,  Florida-’Thomasville,  Georgia. 
Class  C  educational  assignments  would 
therefore  be  precluded  within  these  two 
areas  as  assignment  of  lower  educational 
channels  might  cause  interference  with 
respect  to  the  reception  of  the  television 
signal.  On  the  other  hand,  Cfiass  A  assign¬ 
ments  would  not  be  precluded  in  these 
two  areas. 

(c)  The  preclusion  on  Channel  221A 
which  would  result  also  affects  a'  large 
land  area.  In  that  area  are  two  com¬ 
munities  with  populations  in  excess  of 
2,500  persons  and  currently  without  FM 
assignments.  Femandina  Beach,  Florida, 
and  High  Springs.  Rhoden’s  engineering 
study  states  that  channels  other  than 
221A  may  be  assigned  to  these  commu¬ 
nities. 

(d)  Preclusion  occurring  on  Clliannel 
222  overlaps  with  the  preclusionary  ef¬ 
fect  presented  by  the  proposed  assign¬ 
ment  of  Channel  221 A  to  either  Garden 
City  or  Springfield,  Georgia,  or  Hines- 
ville,  Georgia  (RM-2351,  RM-2521.  and 
RM-2428).  The  overlap  will  occm  irre¬ 
spective  of  the  community  in  those  rule 
makings  to  which  Cfiiannel  221A  might  be 
assigned. 

4.  In  light  of  the  above,  the  Commis¬ 
sion  proposes  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  as  follows: 

§  73.202  Table  of  assignments. 

«  •  #  •  • 

(b)  •  •  • 


CUy 


Channel  No. 
Present  Proposed 


High  Springs,  Fla _ _ _ _  285A 

Mi^lenny,  Fla . .  221A 


•  •  •  •  • 

5.  The  Conimission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  inrocediu'es;  and  fil¬ 
ing  requirements  are  contained  in  the 
attached  Appendix  and  are  Incorporated 
herein. 

6.  Interested  parties  may  file  comments 
on  or  before  July  7. 1975,  and  reply  com¬ 
ments  on  or  before  July  28,  1975. 

Adopted:  May  6, 1975. 

Released:  May  12, 1975. 

Fkoxkal  ComcnMicAnoNS 

COMMISSIOH, 

[SEAL]  Wallace  E.  Jornsoh, 
Chiet,  Broadcast  Bureau. 
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Appendix 

1.  Pursuant  to  authority  found  In  sections 
4(1),  5(d)(1).  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  I  0.281(b)  (6)  oi  the  Commis¬ 
sion’s  rules.  It  la  pr(^>osed  to  amend  the  FM 
Table  of  Assignments,  i  73.202  (b)  of  the 
Ckmunlsslon’s  rules  and  regulations,  as  set 
forth  In  the  notice  of  proposed  rule  making 
to  which  this  Appendix  Is  attached. 

2.  Showings  required.  Comments  are  In¬ 
vited  on  the  proposal  (8)  discussed  in  the 
notice  of  proposed  rule  making  to  which  this 
Appendix  is  attached.  Proponent  (a)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo¬ 
nent  of  a  proposed  assignment  Is  also  ex¬ 
pected  to  file  comments  even  If  It  only  re¬ 
submits  or  incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  its 
present  Intention  to  apply  for  the  channel 
If  It  Is  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  In  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  wlU  be  considered.  If  ad¬ 
vanced  In  Initial  comments,  so  that  parties 
may  comment  on  them  In  reply  comments. 
'They  wlU  not  be  considered  If  advanced  in 
reply  comments.  (See  {  1.420(d)  of  Commis¬ 
sion  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confilct  with  the  proposals) 
In  this  Notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  Public  No¬ 
tice  to  this  effect  wlU  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  In¬ 
itial  comments  herein.  If  filed  later  than 
that,  they  will  not^  be  considered  in  con¬ 
nection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out 
in  li  1.416  and  1.420  of  the  Commission's 
rules  and  regulations.  Interested  parties  may 
file  comments  and  reply  comments  on  or  be¬ 
fore  the  dates  set  fc^b  In  the  notice  of  pro¬ 
posed  rulemaking  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written  com¬ 
ments,  reply  comments,  or  other  appropriate 
pleadings.  Comments  Shall  be  served  on  the 
petitioner  by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on  the  per- 
son(8)  who  filed  comments  to  which  the 
reply  Is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  certif¬ 
icate  of  service.  (See  1 1.420  (a),  (b)  and  (c) 
of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.410  of  the  Com¬ 
mission’s  rules  and  regulations,  an  (xlglnal 
and  fourteen  copies  of  all  comments,  reply 
comments,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  the  Commission. 

6.  Public  irupectUm  of  filings.  All  filings 
mAde  In  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Beferenoe  Boom  at  Its  headquarters, 
1010  M  Street,  NW.,  Washington.  D.O. 

[FB  Doc.76-13084  FUed  6-16-76;8:45  am] 
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DEPARTMENT  OF  STATE 

-  Agency  for  International  Development 
(Number  99.1.71] 

GLENWOOD  P.  ROANE 

Redelegation  of  Authority  Regarding  the 
Contracting  Function 

Pursuant  to  the  a.utbority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1 
dated  May  1.  1973  (38  PR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby  re¬ 
delegate  to  Mr.  Glenwood  P.  Roane  au¬ 
thority  to  sign  or  approve: 

(1)  UJB.  Government  wmtracte  fi¬ 
nanced  In  whole  or  In  part  by  AID; 

(2)  Country  contracts  for  technical  as¬ 
sistance  activities  financed  In  whole  or 
in  part  by  an  AID  grant; 

(3)  Grants  (other  than  grants  to  for¬ 
eign  government  or  agencies  of  foreign 
governments)  for  technical  assistance 
aetlTlties; 

(4)  Project  Implementatlim  orders/ 
technical  services  (PIO/T)  for  activities 
for  which  the  Assistant  Administrator 
for  Program  and  Management  Services 
has  program  responsibility; 

(5)  With  respect  to  those  contracts  and 
grants  referred  to  above,  to  make  find¬ 
ings  and  determinations  with  respect  to 
advance  payments,  including  those  fi¬ 
nanced  by  Federal  Reserve  letters  of 
credit  and  to  approve  the  contract  pro¬ 
visions  relating  to  such  advance  pay¬ 
ments.  This  authority  is  limited  to  ad¬ 
vance  paym<mts  on  nonprofit  contracts 
with  nonprofit  educational  or  research 
Institutions,  inriuding  International 
organizations. 

The  authority  herein  redelegated  to 
the  officer  named  above  may  not  be  fur¬ 
ther  redelegated  by  such  officer,  but  may 
be  exercised  by  a  duly  authorize  person 
who  Is  perfonnlng  the  function  of  such 
officer  In  an  “Acting’*  capacity. 

The  authorities  redele^ted  herein  are 
to  be  exorlsed  in  accordance  with  regu¬ 
lations.  procedures,  aiKl  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  the  Agency  for 
International  Development. 

Actions  within  the  scope  of  this  re- 
delf^atlon  heretofore  taken  by  the  offi¬ 
cial  designated  herein  are  hereby  ratified 
and  confirmed. 

This  redelegation  of  authority  shall  be 
effective  Immediately. 

Dated:  May  8, 1975. 

Hugh  L.  Dwelley, 
Acting  Director, 

Office  of  Contract  Management. 

[FB  DOC.7IV-13020  FUed  &-16-76:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.  Clrc.  670,  1974  Rev.,  Supp.  No.  18] 

MERCANTILE  AND  GENERAL 
REII^SURANCE  COMPANY  OF  AMERICA 

Surety  Companies  Acceptable  on  Federal 
Bo^s;  Change  of  Name 

Hie  Prudential  Insurance  Company 
of  Great  Britain  Located  in  New  York, 
a  New  York  corporation,  has  formally 
changed  its  name  to  llie  Mercantile 
and  General  Reinsurance  Company  of 
America,  effective  March  31,  1975.  Docu¬ 
ments  evidencing  the  change  of  name 
are  on  file  in  the  Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  Maiv'h  31,  1975,  has  been  Issued 
by  the  Secretary  of  the  Treasury  to  The 
Mercantile  and  General  Reinsurance 
Company  of  America,  New  York,  under 
sections  6  to  13  of  Title  6  of  the  United 
States  Code,  to  replace  the  certificate 
issued  July  1.  1974  (39  FR  26368,  July  18, 
1974)  to  the  company  imder  its  former 
name.  The  Prudential  Insurance  Com¬ 
pany  of  Great  Britain  Located  in  New 
York.  The  underwriting  limitation  of 
$974,000  previously  established  for  the 
(XHnpany  remains  unchanged. 

The  change  in  name  of  The  Prudential 
Insurance  Company  of  Great  Britain 
Located  in  New  York  does  not  affect  Its 
status  or  liability  with  respect  to  any  ob¬ 
ligation  in  favor  of  the  United  States  or 
in  which  the  United  States  has  an  inter¬ 
est,  which  it  may  have  undertaken  pur¬ 
suant  to  the  Certificate  of  Authority  Is¬ 
sued  by  the  Secretary  of  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
and  new  certificates  are  issued  on  July 
1,  so  long  as  the  companies  rwnaln 
qualified  (31  CFR  Part  223).  A  list  of 
qualified  companies  is  puUished  an¬ 
nually  as  of  July  1.  In  Department  (Circu¬ 
lar  570,  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other  infor¬ 
mation.  Copies  of  the  Circular,  when  is¬ 
sued,  may  be  obtained  from  Audit  Staff, 
Bureau  of  Government  Financial  Opera¬ 
tions,  Department  of  the  Treasury, 
Washington.  D.C.  20226. 

Dated:  May  12, 1975. 

John  K.  Carlock, 
Fiscal  Assistant  Secretary. 

[FR  Doc.  76-18041  FUed  5-16-76;8:46  am] 


[Dept.  Clrc.  570. 1974  Rev.,  Supp.  No.  12) 

RURAL  MUTUAL  INSURANCE  CO. 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  is  hereby  given  that  the  Certifi¬ 
cate  of  Authority  issued  by  the  Treasury 
to  the  Rural  Mutual  Insurance  Com¬ 
pany,  Madison,  Wisconsin,  under  sections 
6  to  13  of  Title  6  of  the  United  States 
Code,  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  Is  hereby  terminated, 
effective  May  15,  1975. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
39  FR  26368.  July  18,  1974. 

Bond-approving  oflk^rs  of  the  Gov¬ 
ernment  should,  in  Instances  where  such 
action  Is  necessary,  secure  new  bonds 
In  Ilea  of  bonds  executed  by  Rural  Mu¬ 
tual  Insurance  Company. 

Dated:  May  12.  1975. 

John  K.  Csxvock, 
Fiscal  Assistant  Secretary. 

[FR  Doc.75-13040  FUed  5-15-75:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

Mat  8.  1975. 

Hie  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  the  Location.  Iden¬ 
tification  and  Destruction  of  &irfaoe 
Targets  by  Tactical  Air  Forces  under 
All-Weather  Conditions  will  hold  a  meet¬ 
ing  on  June  2  and  3. 1975,  from  9  ajn.  to 
5  pjn.  each  day  at  the  Pentagon,  Room 
5C1042. 

The  meeting  will  be  cloeed  to  the  public 
in  accordance  with  Title  5.  UJ3.C.  552 
(b)  (1),  (4)  and  (5).  The  ad  hoc  Com¬ 
mittee  will  meet  to  hear  classlfled  luief- 
Ings  from  the  Army  on  enemy  and  UJ3. 
Army  doctrlne/ooncQjts  of  operation  In 
a  projected  European  armoured  thrust 
scenario. 

For  farther  Information,  contact  the 
8ci«itillc  Advisory  Board  Secretariat  at 
202-697-8845. 

Jack  R.  Benson. 

CoHomAL.  USAF, 
Director  of  Admimistratkm. 

[FR  Doc.7«-ia010  PUsd  5-16-78:8:45  am] 


USAF  SCIENTinC  ADVISORY  BOARD 
Meeting 

Mat  8.  1975. 

The  USAF  Scientific  Advisory  Board 
Strategic  Panel  will  hold  a  meeting  on 
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June  9.  1975.  from  9  a.m.  to  5  p.m.  at 
Headquarters.  Strategic  Air  Command 
(SAC).  Offutt  Air  Force  Base,  Nebraska 
and  on  June  10,  1975,  from  9  a.m.  to  5 
p.m.  at  Air  Force  Systems  Command 
Aeronautical  Systems  Division,  Wrlght- 
Patterson  Air  Force  Base,  Ohio. 

The  meeting  will  be  closed  to  the  pub¬ 
lic  In  accordance  with  Title  5,  U.S.C. 
552(b)  (1).  (4)  and  (5).  The  Study 
Group  will  hear  classified  briefings,  re¬ 
view  proprietary  information,  and  con¬ 
duct  internal  planning  for  further  ac¬ 
tivity  of  the  Group. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 

Jack  R.  Bensok, 
Colonel.  USAF. 

Director  of  Administration. 

[FR  Doc.75-13011  FUed  5-16-75;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA  AND  TEXAS 

Oil  and  Gas  Lease  Sale  #38  and  #38A; 
Amendments  and  Corrections 

The  following  amendments  and  cor¬ 
rections  are  hereby  made  to  the  Federal 
Register  notice  which  appeared  on  Fri¬ 
day,  April  25,  1975,  beginning  on  page 
18192  of  Vol.  40.  No.  81. 

1.  In  paragraph  13.  page  18195,  strike 
the  acreage  figure  for  Tract  38-93,  ap¬ 
pearing  as  “5757”  and  substitute  for  it 
the  figure  “5760”. 

2.  In  paragraph  13.  page  18197,  Tract 
38-529,  has  been  withdrawn  from  Sale 
#38.  This  tract  will  be  offered  in  Sale 
#38A  to  be  held  July  29.  1975.  This  tract 
will  be  subject  to  all  prior  applicable 
stipulations  plus  Stipulation  No.  4.  Stip¬ 
ulation  No.  4  is  as  follows: 

AU  reservoirs  underlying  this  lease  which 
extend  Into  a  royalty  bid  lease,  m  Indicated 
by  drllUng  and  other  Information,  shaU 
be  operated  and  produced  only  under  a  unit 
agreement  covering  this  royalty  bid  lease 
and  approved  by  the  Supervisor.  Such  a  unit 
agreement  shaU  provide  for  a  fair  and  equi¬ 
table  allocation  of  production  costs.  The 
Supervisor  shaU  prescribe  the  method  of 
allocating  production  and  costs  In  the  event 
operators  are  \mable  to  agree  on  such  a 
method. 

Curt  Berklumd, 
Director, 

Bureau  of  Land  Management. 

Approved  May  15, 1975. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

[FTt  Doc.75-13136  FUed  5-16-75;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
(FmHA  Instruction  449.2] 

BUSINESS  AND  INDUSTRIAL  LOANS 
Insured  Loan  Interest  Rates 

Notice  Is  hereby  given  by  the  Farmers 
Home  Administration  that  the  current 


rate  of  interest  for  insured  business  and 
industrial  loans,  established  pursuant  to 
7  CFR  s  1842.23(d)  is  as  follows: 

a.  Insured  loans  to  private  entrepre¬ 
neurs  will  be  at  the  rate  of  ten  and  three- 
quarters  percent  (10%%) .  This  rate  will 
remain  in  effect  until  a  change  is  pub¬ 
lished  in  the  Federal  Register. 

b.  The  rate  for  guaranteed  loans  is  as 
agreed  upon  between  the  borrower  and 
lender. 

Effective  date.  This  notice  shall  be  ef¬ 
fective  Monday,  May  19. 1975. 

F.  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

Mat  14. 1975. 

{FR  Doc.75-13127  Filed  5-16-75;B:45  am] 


Forest  Service 

SISKIYOU.  SlUSLAW  AND  UMPQUA 
NATIONAL  FORESTS,  OREG. 

Availability  of  Final  Addendum 

In  the  matter  of  vegetation  manage¬ 
ment  using  selective  herbicides  on  the 
Siskiyou,  Siuslaw  and  Umpqua  National 
Forests.  Oregon,  for  the  period  July  1, 
1975  through  June  30, 1976. 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Eiepartment  of 
Agriculture,  has  prepared  a  final  adden¬ 
dum  to  the  final  environmental  state¬ 
ment  for  vegetation  management  using 
selective  herbicides  on  the  Siskiyou,  Siu¬ 
slaw,  and  Umpqua  National  Forests, 
Oregon,  for  the  period  July  1,  1975 
through  June  30. 1976.  ' 

USDA-FS-R8-DE8  (Adm)  75-07. 

The  final  addendum  concerns  a  pro¬ 
posed  use  of  herbicides  2,4-D,  2.4.5-T, 
2.4,8-TP.  Amltrole-T,  atrazlne,  picloram 
and  dlcamba  to  reduce  the  competition 
from  native  vegetation  where  it  hampers 
forest  management  activities  in  Oregon. 
Ihe  proposed  qses  of  the  herbicides  are 
for  reforestation  site  preparation,  release 
of  conifers,  right-of-way  maintenance, 
maintenance  of  physical  facilities,  range 
Improvement  work,  and  thinning  and 
weeding  of  conifer  plantations. 


Purpose.  Reviews  and  evaluates  all 
available  data  concerning  the  safel^,  ef¬ 
fectiveness.  and  adequacy  of  labeling  of 
currently  marketed  biological  products 
that  are  used  in  diagnostic  substances 
for  dermal  tests. 


This  final  addendum  was  transmitted 
to  CEQ  on  May  8, 1975.  Copies  are  avail¬ 
able  for  inspection  during  regular  work¬ 
ing  hours  at  the  following  locations: 

ITSDA.  Forest  Service 

South  Agriculture  Bldg.,  Boom  3231 
12th  &  Independence  Ave.,  S.W. 
Washington,  D.C.  20250 
nSDA,  Forest  Service 
Pacific  Northwest  Region 
319  S.W.  Pine  Street 
Pmtland,  Oregon  97204 
Siskiyou  National  Forest 
Federal  Building 
P.O.  Box  440  * 

Grants  Pass,  Oregon  97526 
Siuslaw  National  Forest 
Federal  Building 
P.O.  Box  1148 
Corvallis,  Oregon  97330 
Umpqua  National  Forest 
Federal  Building 
P.O.  Box  1008 
Boseburg,  Oregon  97470 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester  T.  A.  Schlapfer,  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland,  Oregon 
97208. 

Copies  of  the  final  addendum  have 
been  sent  to  various  Federal,  State,  and 
local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Curtis  L.  Swanson, 
Regional  Environmental  Coor¬ 
dinator,  Planning,  Program¬ 
ming  and  Budgeting. 

Mat  8. 1975. 

(FR  Doc.75-13071  FUed  5-16-75;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administretion 
ADVISORY  COMMITTEES 
Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub¬ 
lic  Law  92-463,  86  Stat.  770-776;  5  U.S.C. 
App.  I) ,  the  Food  and  Drug  Administra¬ 
tion  annoimces  the  following  public  ad¬ 
visory  committee  meetings  and  other  re¬ 
quired  information  in  accordance  with 
provisions  set  forth  in  section  10(a)  (1) 
and  (2)  of  the  act: 


Agenda.  Opra  sessi<Hi:  Presentation  of 
previous  minutee,  communications  re¬ 
ceived,  and  comments  and  presrata- 
tions  by  interested  persons.  Closed 
session:  Continuing  review  of  skin  test 
antigens  under  investigation. 


CommittM  niuw 

Dtkto.  dmo,  plaM 

Typo  oi  meetliiE  and  oontaot  penoa 

X,  Surgloal  Drnts,  Adviaory 
CommittM. 

Inno  9,  9  am.,  CooterODM  Room 
C,  ParUawn  Bldc.,M00 FUlMra 
Uao,  RoekvUkTMD. 

OpM  9  to  10  aan^  elooed  after  10  am.,  QaraM 
Raohanow,  (HFD-190),  6000  Flaban  Laoa^ 
RoekvUa,^.  20892,  IOl-t4S-H0Q. 

CommittM  nama 

Date,  time,  ploM 

Type  of  mMtlnc  and  eontaot  person 

L  Panel  on  Review  of  SUa 
Test  Antlgeoa 

Inne  9  and  7.  9  am..  Room  111, 
Bullhlnc  28,  National  InaUtntM 
of  Health.  Sm  RookvlUo  Plk^ 
Betheada  MD. 

Open  Jane  0, 9  to  10  am.,  eloeed  June  6  after  10 
am.,  closed  June  7,  Clay  Sisk,  (HFB-6).  8800 
RookvUla  Flka  Betheada,  MO.  9)014,  SOl-490- 
4646. 
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Purpose.  Reviews  and  evaluates  avail-  for  marketing  for  use  in  the  practice  of 
able  data  concerning  the  safety  and  surgery. 

effectiveness  of  presently  marketed  and  Agenda,  Agenda  items  to  be  an- 
new  prescription  drug  products  proposed  nounced. 


Commtnee  name 


Date,  Uoie,  plaos 


Type  of  meeting  and  eontaet  penon 


3.  Panel  on  Revlon’  of  AUor-  June  13  and  14, 9  a.in..  Room  121,  Open  Jane  IS,  9  to  10  a-m.,  eloeed  Jane  13  after 
genie  Eitracte.  Bofldlng  29,  National  Instl-  H)  a.iB.,  cloaed  June  M.  Clay  8ts^,  (HFB-<), 

tutes  of  Ha^,  SBOO  Bodnrme  flOOO  RockvtUe  Pike,  B^eoda,  MD.  30014, 
Pike,  Betbesda,  MU.  301-496-4545. 


Purpose.  ReviewB  and  evaluates  available  data  oonoeming  the  safety  effectiveness,  ' 
«  and  adequ8M;y  of  labeling  of  currently  marketed  biological  products  or  materials, 
either  sii^ly  or  in  combination,  that  are  administered  to  man  for  the  diagnosis, 
prevention,  or  treatment  of  allergies  and  allergic  diseases. 

Agenda  Open  session:  Presentation  of  previous  minutes,  communications  re¬ 
ceived,  and  comments  and  presentations  by  interested  persons.  Closed  session: 

.  Continuing  review  of  allergenic  extracts  under  investigation. 


Committee  name 

Date,  time,  plane 

Type  of  meeting  anh  contact  person 

4.  Panel  on  Review  of  Bao- 
tfirial  Vaccine*  and  Toi- 

June  19  and  20,  9  a.m..  Room  121, 
BuihMog  39,  NationM  InaUtotw 
of  Health,  6600  BackviUe  Pike, 
Betbeada,  MD. 

Open  June  19, 9  to  10a.in.,  eleeeS  June  19  after  10 
a.m.,  rioaed  Jane  20,  Jack  Uertcog,  (HFB-5), 
9600  RockviUe  Hke,  Bethesda,  MD.  20014, 
S01-»S-1545. 

Purpose.  Advises  the  Commissioner  of  Pood  and  Drugs  on  the  safety  and  effec¬ 
tiveness  of  bacterial  vaccines  and  toxoids  with  standards  of  potency. 

Agenda.  Open  session:  Presentation  of  previous  minutes,  communications  re¬ 
ceived,  and  comments  and  presentations  by  interested  persons.  Closed  session: 
Continuing  review  of  bacterial  vaccines  and  toxoids  iinder  investigation. 


Committee  uame  Dote,  time,  plow 


Type  of  meeting  and  oonUet  penon 


b.  Panel  an  Review  of  Mis-  Jaoe  21  and  33, 9ajBi.,  Conferenee  Ckmed  Jane  22,  open  June  23,  9  to  10  a.m.,  doaed 
•eUuiMU*  Internal  Drug  Room  B,  Parklawn  Bldg.,  66UU  ^one  23  after  10  a.m.,  Armond  M.  Welch, 
Products.  rishers  Lane,  Rockvine,  Md.  tHFD-510).  5000  Flahers  Lane,  Rockville,  Md. 

30652,  IUl-443-496a 


Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effec¬ 
tiveness  of  active  ingredients,  and  combinations  thereof,  of  currently  marketed 
nooprescription  drug  products  containing  miscellaneous  Internal  drug  products. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons.  Closed 
session:  Continuing  review  of  over-the-counter  miscellaneous  internal  drug  prod¬ 
ucts  under  investigation. 


Committee  name 

Dale,  thae,  plaaa 

Type  of  meeting  anb  eontpact  peieou 

a  FDATNIDA  Drag  Aboae 
ReaeuKh  Adviaory  Oom- 

mittaa 

Jane  23,  9'JO  a.a.,  Conferenee  Cloaed  aSO  ajn.  to  UJO  p.m.,  open  attar  13:30 
Boom  VS.  Roakwull  BMg.  11.  pja.,  John  A.  BalglUno.  Ph.  D.,  (HFD-120). 

400  Rockville  Pika,  Ro^vffle,  sm  Flabert  Laae,  RockvBlc,  MD.  20ei& 

MO.  SOl-443-3504. 

Purpose.  Advises  FDA  on  action  to  be 
taken  on  Notices  of  Claimed  Investiga¬ 
tional  New  Drugs  for  substances  with 
abuse  potential;  advises  NIDA  on  sup¬ 
plies  of  substances  for  clinical  studies 
and  quantities  of  substances  for  animal 
and  in  vitro  studies. 

Agenda.  Open  session:  Discussion  of 
the  Freedom  of  Information  Act — E.  C. 

Tocus,  Ph.  D.;  patients  consent  for  out¬ 
side  confirmation  tff  suitability  as  re¬ 
search  subject;  smd  methodolc^  for 
quantitating  degree  of  physical  depend¬ 
ence  to  opiates.  Closed  session;  Presenta¬ 
tion  of  previous  minutes,  review  of  IND 
applications,  and  review  of  progress  re¬ 
ports. 

Committee  name 

Dataw  time,  place 

Type  of  meeOiig  an‘d  oontaot  peraan 

f.  Qaatratnteetfnal  Drugs 
Advtaary  Oimunittce. 

June  23  and  M,  930  a.m.,  Con-  Open  Jane  28,  930  to  1030  Am.,  eloeed  Jane  23 
faranee  Roam  F,  Parklawn  after  1030  Am.,  open  June  24,  io  Am.,  Joan  O. 
Bldg.,  5000  Flahers  Lane,  Rock-  Standaert,  (HFD-110),  5000  Ftatieca  Loda 
▼fUo.  MD.  RoekvlHe,  MD.  20852,  301-448-4TSa 

Purpose.  Reviews  and  evaluates  all 
available  data  concerning  the  safety  and 
effectivmess  of  presently  marketed  and 
xkew  prescription  drug  products  pro¬ 
posed  for  marketing  for  the  treatment 
of  gastrointestinal  diseases. 


Agenda.  Open  session:  Discussion  of 
NDA  11-640  (Modumate,  Abbott),  ukd 
comments  and  presentations  by  inter¬ 
ested  persons.  Closed  session:  Discus¬ 
sion  of  MDA  17-690  and  NDA  17-694. 
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Committee  luune 

Date,  time,  place 

Typo  of  meeting  and  oootaet  penon 

A  Antl-Tnfeetlve  Agents  Ad- 
Tiaory  Conunlttee. 

June  3  and  24, 9  a.m..  Conference 
Room  C,  Parklawn  Bldg.,  6600 
Fishers  Lane.  Rockville,  MD. 

Open— Mary  K,  Braeh,  (HFD-140),  6600  Fisbets 
1^,  RockviUe,  MD.  20662,  301-443-4960. 

Ptirpose.  Reviews  and  evaluates  all 
available  data  concerning  the  safety 
and  effectiveness  of  presently  marketed 
and  new  prescription  drug  products 
proposed  for  marketing  for  use  in  the 
treatment  of  Infectious  diseases. 

Agenda.  (1)  Hie  renal  toxicity  of 
cephaloridine — introduction  by  FDA 
personnel  and  presentation  by  Ell  Lilly; 
(2)  use  of  a  group  treated  with  trlmeth- 
aprlm  alone  in  a  clinical  study  of  the 
effectiveness  of  trimethaprim-sulfa 


combination  in  ttie  treatment  of  chronic 
bacterial  prostatitia— introduction  by 
FDA  personnd  and  presentation  by  Bur¬ 
roughs- Wellcome;  and  (3)  (a)  request 
for  a  change  in  the  labeling  of  minocy¬ 
cline  as  to  indication  and  statements 
concerning  the  treatmoit  of  staphylo¬ 
coccal  infections  and  (b)  reports  of  tox¬ 
icity  (vestibular  disturbance)  of  mino¬ 
cycline  in  the  treatment  of  meningococ¬ 
cal  carriers — presentation  by  FDA 
personnel. 


Conunlttee  nam«  Date,  time,  place  Type  of  meeting  and  contact  person 


•.  Clinical  ChemUtry  and  June  2S  and  2^  9  a.m..  Room  1409,  Closed  Jane  3,  9  a.m.  to  5  p.m.,  open  June  24, 
Statistics  Subcommittees  FB-a  200  C!  St.  8W.,  Waatiing-  9  to  10  a.m..  closed  June  24  after  10  a.m.,  Eloise 

of  the  Diagnostic  Products  ton,  DC.  Bavenaon.  Ph.D.,  (HFK-200),  6600  Fishers 

AdTiaoryCommittee.  Lane,  Rockville,  MD.  20662, 301-443-45‘j0 


Purpose.  Reviews  and  evaluates  avail¬ 
able  data  pertaining  to  performance 
standards  for  selected  diagnostic  prod¬ 
ucts.  evaluates  and  recommends  appro¬ 
priate  reference  methodolgies  and 
standards  of  precision  and  accuracy  for 
measuring  such  products,  and  recom¬ 
mends  priorities  on  presently  marketed 
products  for  standard  setting  by  the 
Food  and  Drug  Administration. 

Agenda.  CH)en  session:  Interested 
parties  are  encouraged  to  present  data 
pertinent  to  the  develfHJment  of  product 
class  standards  and  classification  of 
clinical  chemistry  products.  Those  desir¬ 
ing  to  make  formal  presentations  should 
notify  Dr.  Eloise  Eavenson  (address 
noted  above)  in  writing  by  June  1.  1975. 


They  should  submit  a  brief  statement 
of  the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  partic¬ 
ipants.  references  to  any  data  to  be  re¬ 
lied  on.  and  also  indicate  the  approxi¬ 
mate  time  required  to  make  their  com¬ 
ments.  A  report  on  the  status  of  the  pro¬ 
posed  glucose  product  class  standard 
and  the  proposal  for  a  draft  of  a  cali¬ 
brator  product  class  standard  will  be 
presented.  Closed  session;  Review  revi¬ 
sions  for  the  proposed  glucose  product 
class  standard  and  associated  statistical 
matters.  Review  revised  proposal  for  a 
draft  of  the  calibrator  product  class 
standard. 


Committee  name 

Date,  time,  plaoe 

Type  of  meeting  and  contact  person 

10.  Panel  on  Review  of  Con¬ 
traceptives  and  Other  Va¬ 
ginal  Drug  Products. 

Jane  3  and  24,  9  a.m..  Conference 
Room  A,  Parklawn  Bldg.,  6600 
FishersXane,  Rockville,  Md. 

Open  Jane  3,  9  to  10  a.m.,  dooed  Jane  3  after 
10  a.m.,  closed  June  24,  Armond  M.  Welch, 
(HFD-610),  6600  Fisders  Lane,  Rockville,  Md. 
20652,  301-443-4960. 

Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety  and  ef¬ 
fectiveness  of  active  ingredients,  and  combinations  thereof,  of  currently  marketed 
nonprescription  drug  products  containing  contraceptives  and  other  vaginal  drug 
products. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons,  dosed 
session:  Continuing  review  of  over-the-counter  contraceptives  and  other  vaginal 
drug  products. 


Committee  name 


Date,  time,  place 


Type  ot  meeting  and  (xmtact  person 


11.  Nearologie  Drags  Ad*  Jane  3  and  24,  9S0  a.m..  Con*  Open  June  3,  9S0  to  lOSO  a.m.,  eloeed  Jane  S 
vlsory  Committee.  ferenoe  Room  M,  Parklawn  after  10:30  8.m.,  eloeed  June  24.  Stephen  OrofL 

Bldg.,  6600  Fishers  Lone,  Rock-  (HFD-13),  6600  Fishers  Lane,  Rockvine, 
TlUe,  MU.  MD.  20662,  801-443-aeoa 


Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effec¬ 
tiveness  of  presently  marketed  and  new  prescription  drug  products  proposed  for 
marketing  for  the  treatment  of  neurologic  diseases. 

Agenda.  Open  session:  Discussion  of  clinical  guidelines  for  antl-convulsant  drugs: 
revised  labeling  of  Levodopa;  NDA  16-087  (Hoffman-LaRoche) ;  and  adequate  and 
well-controlled  studies.  Closed  session:  Review  of  protocols  for  IND’s  in  neurology 
unit  and  formulation  of  recommendations. 


Committee  name 

Date,  time,  plaee 

<v  Type  of  meeting  and  contact  penon 

3  Panel  on  Review  of  Ob¬ 
stetrical  and  Gynecol¬ 
ogy  Devloea. 

Jane  3  and  24, 9  a.m..  Room  6621, 
FB-6,  200  C  St.  SW.,  Washing¬ 
ton,  DC. 

Open  Jana  21,  9  a.m.  to  3  p.m.,  eloeed  Jane  3 
after  3  p.m.,  open  June  24,  9  a.m.  to  ^.m., 
closed  Jime  24  after  2  p.m..  Lillian  Tin,  Pn.D-' 
(BFE-400),  6600  Fishers  Lane,  Rockvim,  MD 
20662,  301-443-3660. 
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Purpose.  Reviews  and  evaluates  avail¬ 
able  data  concerning  safety,  effectiveness, 
and  reliability  of  obstetrical  and  gyne¬ 
cological  devices  currently  in  use. 

Agenda.  Open  session:  Interested  par¬ 
ties  are  encouraged  to  present  informa¬ 
tion  pertinent  to  developing  scientific  re¬ 
view  preceding  guidelines  for  hystero- 
scopes  as  a  ss^tem  and  for  vibratory  di¬ 
lators.  Those  desiring  to  make  formal 
presentations  should  notify  Dr.  Lillian 
Yin,  Executive  Secretary  (address  noted 
above) ,  in  writing  by  June  16, 1975.  ITiey 
should  submit  a  brief  stat^ent  of  the 
general  nature  of  the  evidence  or  argu¬ 
ments  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants. 


references  to  any  data  to  be  relied  on, 
and  also  indicate  the  approximate  time 
required  to  make  their  comments.  The 
panel  will  review  the  tentative  classifica¬ 
tion  results  of  the  obstetrical  and  gyne¬ 
cological  device  list  by  checking  the  an¬ 
swers  to  the  18  questions  of  the  logic 
scheme.  The  panel  will  set  standard  pri¬ 
orities  for  all  obstetrical  and  gynecologi¬ 
cal  devices  tentatively  classified  in  the 
standards  category.  Close  session:  The 
p>anel  will  continue  to  designate  those 
characteristics  of  obstetrical  and  gyne¬ 
cological  devices  placed  in  the  premar¬ 
ket  approval  category  that  cannot  be 
adequately  controlled  by  standards. 


Committee  tuune  Date,  time,  place 


Typo  of  meeting  and  contact  person 


IS.  Panel  on  Review  of  Den*  June  24,  25,  and  26,  9  a.m..  Con*  Open  June  24,  9  to  10  ajn.,  closed  June  24 
trifioes  and  Dental  Care  ference  Room  K,  Parklawn  after  10  a.m.,  closed  June  25  and  26,  Michael  D. 

Agents.  Bldg.,  5600  Fishers  Lane,  Rock*  Kennedy,  (HFD-510),  5600  Fishers  Lane, 

TiUe,  MD.  RockviUe,  MD.  20852,  301-443^960. 


Purpose.  Reviews  and  evaluates  avail¬ 
able  data  concerning  the  safety  and  ef¬ 
fectiveness  of  active  ingredients,  and 
combinations  thereof,  of  currently  mar¬ 
keted  nonprescription  drug  products  con¬ 
taining  dentifrices  and  dental  care 


agents  under  investigation. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Closed  session:  Continuing  review  of 
over-the-coimter  dentifrices  and  dental 
care  agents  under  investigation. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

14.  National  Advisory  Food 
and  Drug  CommitUie 

June  24  and  25,  9  a.m..  Conference 
Room  H,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD. 

Open— WiUiam  V.  Whltehorn,  M.D.,  (IlFG-l), 
5600  Fishers  Lane,  Rockville,  MD.  20652, 
301-443-1547. 

biological  products,  and  electronic  prod¬ 
ucts.  Reviews  and  makes  recommenda¬ 
tions  on  applications  for  grants-in-ald 
for  research  projects  relevant  to  the  mis¬ 
sion  of  FDA  as  required  by  law. 

Agenda.  Agenda  items  to  be  an¬ 
nounced. 


Purpose.  Reviews  and  evaluates  agency 
programs  and  provides  advice  and  guid¬ 
ance  to  the  Secretary,  Assistant  Secre¬ 
tary  for  Health,  and  the  Commissioner  of 
Food  and  Drugs  on  policy  matters  of 
national  significance  as  they  relate  to 
FDA’s  statutory  mission  in  the  areas  of 
foods,  drugs,  cosmetics,  medical  devices. 


Committee  name  Date,  Ume,  place 

Type  of  meeting  and  contact  person 

15.  Panel  on  Review  of  In*  June  25,  26,  and  27^^9  a.m.,  Con- 
ternal  Analgesics.  ference  Room  B,  Parklawn 

Bldg.,  5600  Fishers  Lane,  Rock- 
vUle,  MD. 

Open  June  25,  9  to  10  a.m.,  closed  June  25  after 
10  a.m.,  clo^  Jane  26  and  27,  Lee  (Msmar, 
(HFD-510),  5600  Fishers  Lane,  RockviUe,  MD. 
20852,  301-443-4960. 

Purpose.  Reviews  and  evaluates  available  data  concerning  the  safety  and  ef¬ 
fectiveness  of  active  ingredients,  and  cfMnbinations  thereof,  of  currenth^  marketed 
ncmprescription  drug  products  for  human  use  containing  internal  analgesic  agents. 

Agenda.  Open  session:  Comments  and  presentations  by  interested  persons.  Closed 
•  session:  Continuing  review  of  nonprescription  internal  analgesic  drug  products 

under  investigation.  ■ 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

16.  Dental  Drug  Products 
Advisory  Committee. 

June  26,  9  a.m..  Conference  Room 
A,  Parklawn  Bldg.,  5600  Fleers 
Lwe,  RockviUerMD. 

Open— Clarence  C.  Oilkes,  D.D.8.,  (HFD-lOO), 
6600  Fishers  Lane,  RockviUe,  MD.  20852, 
301-443-3660. 

Purpose.  Reviews  and  evaluates  all  for  marketing  for  use  in  the  practice  of 
available  data  concerning  the  safety  and  dentistry. 

effectiveness  of  presently  mailceted  and  Agenda.  Development  of  guidelines  for 
new  prescription  drug  products  proposed  clinical  studies  of  dental  drug  products. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

IT.  Panel  on  Review  of  Blood 
and  Blood  Derivatives. 

June  26,  9  a.m..  Room  121,  BuUd* 
ing  20,  National  Instltutea  of 
Health,  8800  Rockville  Pike, 
Betheada,  MD. 

Open  9  to  11:30  a.m.,  closed  after  IIX)  a.m..  Clay 
Bisk,  (HFB-6),  8800  RockviUe  Pike,  Bethesda, 
MD.  20014,  301-496-1546. 
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Purpose.  ReTiews  and  evaluates  available  data  concerning  the  safety,  effective¬ 
ness,  and  adequacy  of  labeling  gf  current^  marketed  biological  products  consisting 
of  whcde  human  blood  and  fractions  thereof,  such  as  human  red  blood  cells,  cryo- 
precipitated  antihemophilic  factor  and  other  diseases. 

Agenda.  Open  session;  Orientation  of  panel  members;  Introductions;  and  ques¬ 
tions  and  comments  from  Interested  persons.  Closed  session:  Presentation  of 
manufacturer’s  data  submissions  and  planning  of  the  review. 


Committ«e  name  Date,  time,  place  Type  o(  meeting  and  contact  peniou 


18.  Psychopharmacologiral  June  26  and  27,  9:30  a.m..  Confer-  Open  June  26,  9:30  to  10:30  a.m.,  closed  June  26 
Agents  Advisory  CVira-  enee  Room  M,  Parklawn  Bldg.,  after  10:30  a.m.,  closed  June  27,  Stephen  C. 

mltteo..  -lOOO  Ushers  Lane,  Rockville,  Oroft,  (UFD-120),  5600  Fishers  Lane,  Rook- 

Md.  vUle,  Md.  20632,  301-143-3800. 


Purpose.  Reviews  and  evaluates  all 
available  data  concerning  the  safety  and 
effectiveness  of  presently  marketed  and 
new  prescription  drug  products  proposed 
for  marketing  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agenda.  Open  session:  Box  warning 
about  long  term  use  of  antidepressants 
and  anxiolytics;  NDA  17-543  (Ludlomil, 


CoxumlttM  HAm*  Date,  time,  place 


CIBA-Geigy) — review  of  available  data 
relating  to  the  efBcacy;  guidelines  for 
the  clinical  evaluation  of  hypnotic  drugs; 
and  the  report  of  the  Subcommittee  on 
MAO  Inhibitors.  Closed  session:  Discus¬ 
sion  of  NDA  11-909,  NDA  12-342,  a3*d^ 
NDA  11-961;  and  foimdatlon  of  rec¬ 
ommendations. 


Type  of  meeting  and  contact  person 


19.  Panel  on  Review  of  Neu-  June  27  and  28,  930  a.m..  Room 
rology  Devices.  1409,  FB-8, 200  C  8t.  8W.,  Wash¬ 

ington,  DC. 


Open  June  27, 930  a.m.  to  12  pjn.,  closed  June  27 
after  12  p.m.,  closed  June  28,  James  R.  Veafe, 
(HFK-400).  6600  Fishers  Lane,  Rockville,  Md. 
20862,  301-443-3660. 


Purpose.  Reviews  and  evaluates  avail¬ 
able  data  concerning  safety  effectiveness, 
and  reliability  of  neurological  devices 
currently  in  use. 

Agenda.  Open  session:  The  status  of 
medical  device  legislation  will  be  dis¬ 
cussed.  Presentations  will  be  given  by 
Trent  Wells  on  sterotaxic  instruments 
and  Donlln  M.  Long,  MJ).  on  transcu¬ 
taneous  nerve  stimulators.  Interested 
parties  are  encouraged  to  present  infor¬ 
mation  pertinent  to  the  classification 
of  neurological  devices  listed  in  this  an¬ 
nouncement.  Submission  of  data  is  also 
invited  on  the  tentative  classification 
findings  which  may  be  obtained  from 
James  R.  Veale,  Executive  Secretary  (ad¬ 
dress  noted  above).  Those  desiring  to 
make  formal  presentations  should  notify 
Mr.  Veale  in  writing  by  Jime  13,  1975. 
They  should  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
argmnents  they  wish  to  present,  the 
names  and  addresses  proposed  partici¬ 
pants,  references  to  any  data  to  be  relied 
on,  and  also  indicate  the  approximate 
time  required  to  make  their  comments. 
The  devices  to  be  classified  at  this  meet¬ 
ing  are  as  follows;  Electrical  stimulators, 
evfAed  response;  (mechanical  stimula¬ 
tors;  sonic;  aur^)  stimulators;  audio¬ 
meters;  discriminators;  dynamometers; 
encephaloscopes;  estheslometer;  foreign 
body  locators  (magnetometers) ;  neuro- 
dermamometers;  neurothermagram; 
ophthalmodynamometers;  ophthalmo¬ 
scopes;  percussion  hammers;  percussors; 
plnwheels;  rheoencephalograms;  rigidity 
analyzers;  specula  tuning  forks;  ventrlc- 


Commlttee  name  Date,  time,  place 


uloscopes;  ataxiagraphs;  averaging 
computers;  chronaximeters;  correlation 
computers;  EEG  signal  spectrum  ana¬ 
lyzers;  EEG  test  signal  Injectors;  elec- 
troencephsdograph  units;  electromyo¬ 
graph  units,  with  stimulator;  electromyo¬ 
graph  units,  without  stimulator;  elec¬ 
tronystagmograph  units;  tape  recorders, 
magnetic;  tape  recorders,  digital;  in¬ 
tracranial  pressure  transducers;  physio¬ 
logical  signal  amplifiers/preamplifiers; 
physiological  signal  conditioners;  physio¬ 
logical  signal  recording  couplers;  re¬ 
corder  time  Interval  markers;  spike  en¬ 
hancers;  strip  chart  recorders,  physio¬ 
logical  signal;  strip  chart  recording 
paper;  telemetry  receivers,  physiological 
signal;  telemetry  transmitters,  physio¬ 
logical  signal;  tremor  transducers;  cor¬ 
tical  electrodes:  depth  electrodes;  EEG 
lead  sets;  electroconductive  media;  elec¬ 
trode/lead  testers;  needle  recording  elec¬ 
trodes;  nasopharyngeal  electrodes; 
sphenoidal  electrodes;  surfstce  recording 
electrodes;  calibration  test  blocks,  ultra¬ 
sonic;  echoencephalograph  units;  ultra¬ 
sonic  transducers;  lesion  temperature 
monitors;  temperature  monitoring  elec¬ 
trodes;  tissue  Impedance  monitors;  alpha 
rhythym  monitors;  brain  viability  moni¬ 
tors;  epileptic  seizure  monitors;  sleep 
monitors;  surgical  EEG  monitors;  trans¬ 
cutaneous  nerve  stimulators;  shunt  con¬ 
nectors;  shunt  reservoirs;  shunt  surgical 
Instruments;  Instrumentation  for  spinal 
Interbody  fusion.  Closed  session:  The 
panel  will  review  and  classify  the  above 
devices. 


Type  of  meeting  and  contact  person 


X).  Panel  on  Review  of  Bao*  June  27  and  28,  9  a.m..  Room  219,  Open  Jnne  27,  9  to  10  a.m.,  eloeed  June  27  aft« 
terlal  Vaccines  and  Bacta-  Building  29,  National  Institutes  10  s.m.,  dosed  June  28,  Jack  Oertiog,  (HPB-A). 

fial  Antigens.  of  Health,  8800  Rockville  Pike,  8800  Rockville  Pike,  Bethesda.  kd.  20014. 

Betbesda,  Md.  301-496-4646. 
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Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  on  the  safety  and  effec¬ 
tiveness  of  bacterial  vaccines  and  bac¬ 
terial  antigens  with  no  U.S.  standards  of 
potency. 

Agenda.  Open  session;  Previous  min- 


Purpose.  Reviews  and  evaluates  avail¬ 
able  data  concerning  the  safety  and  effec¬ 
tiveness  of  active  ingredients,  and  combi¬ 
nations  thereof,  of  currently  marketed 
nonprescription  drug  products  containing 
miscellaneous  external  drug  products. 


Purpose.  Reviews  and  evaluates  avail¬ 
able  data  concerning  the  safety  and 
effectiveness  of  active  ingredients  of  cur¬ 
rently  marketed  nonprescription  drug 
products  containing  antimicrobial 
agents. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Closed  session:  Continuing  review  of 
over-the-counter  antimicrobial  agents 
under  investigation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  <H)en  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com¬ 
mittee  for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
SMlvisory  committees  are  created  to  ad¬ 
vise  the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom¬ 
mendations  made  by  the  committees  on 
these  matters  are  intended  to  result  in 
action  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  these  committees 
thus  necessarily  participate  with  the 
Commissioner  in  exercising  his  law  en¬ 
forcement  responsibilities. 

The  Freedom  of  Informati<Hi  Act  rec¬ 
ognized  that  the  premature  disclosure  of 
regulatory  plans,  or  indeed  internal  dis¬ 
cussions  of  alternative  regulatory  i«- 
proaches  to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog¬ 
nized  that  such  plans,  even  when  final¬ 
ized,  may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 


utes,  communications  received,  and  c<xn- 
ments  and  presentations  by.  interested 
persons.  Closed  session:  Continuing  re¬ 
view  of  bacterial  vaccines  and  bacterial 
antigens  under  Investigation. 


Agenda.  Open  session;  Comments  and 
presentations  by  interested  persons. 
Closed  session:  Continuing  review  of 
over- the-coim ter  miscellaneous  external 
drug  products  under  investigation. 


provided  for  this  t3rp>e  of  discussion  to 
remain  confidential.  Thus,  law  enforce¬ 
ment  activities  have  long  been  recognized 
as  a  legitimate  subject  for  confidential 
consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in¬ 
formation  submitted  by  particular  man¬ 
ufacturers  which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In¬ 
formation  Act.  Such  information  in¬ 
cludes  safety  and  effectiveness  informa¬ 
tion,  product  formulation,  and  manufac¬ 
turing  methods  and  procedures,  all  of 
which  are  of  substantial  competitive  im¬ 
portance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  sp>ecific  drug  or  device 
products  requires  that  members  of  com¬ 
mittees  considering  such  regulatory 
matters  be  free  to  engage  in  full  and 
frank  discussion.  Members  of  commit¬ 
tees  have  frequently  agreed  to  serve  and 
to  provide  their  most  candid  advice  on 
the  imderstanding  that  the  discussion 
would  be  private  in  nature.  Many  experts 
would  be  unwilling  to  engage  in  candid 
public  discussion  advocating  regulatory 
action  against  a  specific  product.  If  the 
committees  were  not  to  engage  in  the 
deliberative  portions  of  their  work  on  a 
confidential  basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com¬ 
mittee  members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex¬ 
perts  to  assist  in  regulatory  decisions. 
The  Agency’s  regulatory  actions  imiquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con¬ 
tinuing  basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 


ready  access  to  these  advisory  commit¬ 
tees  considering  regulatory  issues.  A  de¬ 
termination  to  close  the  meeting  is  sub¬ 
ject  to  the  following  conditions:  First, 
any  interested  person  may  submit  writ¬ 
ten  data  or  information  to  any  commit¬ 
tee,  for  its  consideration.  This  informa¬ 
tion  will  be  accepted  and  will  be  con¬ 
sidered  by  the  committee.  Second,  a 
portion  of  every  committee  meeting  will 
be  open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  infor¬ 
mation  or  views  orally  to  the  committee. 
The  period  for  open  discussion  will  be 
designated  in  any  announcement  of  a 
committee  meeting.  Third,  only  the  de¬ 
liberative  portion  of  a  committee  meet¬ 
ing,  and  the  portion  dealing  with  trade 
secret  and  confidential  information,  will 
be. closed  to  the  public.  The  portion  of 
any  meeting  during  which  nonconfiden- 
tial  information  is  made  available  to  the 
committee  will  be  op>en  for  public  par¬ 
ticipation.  Fourth,  after  the  committee 
makes  its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals  af¬ 
fected  by  the  regulatory  decision  in¬ 
volved  will  have  an  opportunity  to  ex¬ 
press  their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a  reg¬ 
ulation,  for  example,  the  proposed  regu¬ 
lation  will  be  published  for  public  com¬ 
ment.  Closing  a  committee  meeting  for 
deliberations  on  regulatory  matters  will 
therefore  in  no  way  preclude  public  ac¬ 
cess  to  the  committee  itself  or  full  pub¬ 
lic  comment  with  respect  to  the  decisions 
made  based  upon  the  committee’s  recom¬ 
mendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552(b),  which 
contains  the  exemptions  from  the  public 
disclosiu'e  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au¬ 
thority,  the  Commissioner  hereby  deter¬ 
mines,  for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  involve  discussion  of 
existing  documents  falling  within  one  of 
the  exemptions  set  forth  in  5  U.S.C.  552 
(b) ,  or  matters  that,  if  in  writing,  would 
fall  within  5  U.S.C.  552(b) ,  and  that  it  is 
essential  to  close  such  portions  of  such 
meetings  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  undue  inter¬ 
ference  with  Agency  and  committee  op¬ 
erations.  This  determination  shall  ap¬ 
ply  only  to  the  designated  portions  of 
such  meetings  which  relate  to  trade  se¬ 
crets  and  confidential  information  or  to 
committee  deliberations. 

Dated:  May  13, 1975. 

Sherwin  Gardner, 

Acting  Commissioner  of 
Food  and  Drugs. 

(FR  Doc.76-13026  Piled  6-16-76:8:46  am] 


Conimittw  name 

Date,  time,  place 

Type  of  meeting  anh  contact  person 

21.  Panel  on  Review  of  Mis- 
oellaneoiis  Extenial  Drug 
Products. 

June  27  and  28, 9  a.m..  Conference 
Room  K,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD. 

Open  June  27,  9  to  10  a.m.,  closed  June  27  after  10 
a.m.,  closed  June  28,  Thomas  1).  Def'illis, 
(HFD-510),  5600  Fishers  Lane,  Rockville, 
MD.  20852, 301-443-4960. 

Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

22.  Panel  on  Review  of  Anti- 
mieroliial  .Agents. 

June  27.  28,  and  29,  9  a.m..  Confer¬ 
ence  Room  F,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville, 
Md. 

Open  June  27,  9  to  10  a.m.,  closed  June  27  after  1 
a.m.,  closed  June  28  and  29,  Armond  M.  Welch. 
(HFD-510),  5600  Fishers  Lane,  Rockville,  Md- 
20852,  301-443-4960. 
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IDESI  11145;  Docket  No.  FDC-D  322;  NDA 
11-145  etc.] 

CERTAIN  THIAZIDES 

Drugs  for  Human  Use:  Drug  Efficacy  Study 

Implementation  Follow-up  Notice  and 

Notice  of  Opportunity  for  Hearing 

On  July  26,  1972  (37  FR  14896)  (DESI 
11145)  the  Food  and  Drug  Administra¬ 
tion  published  its  evaluations  of  the  ef¬ 
fectiveness  of  the  following  single  active 
entity  thiazides,  drugs  which  are  used  to 
treat  high  blood  pressure  and  to  relieve 
excessive  accumulation  of  fluids  in  body 
tissues.  The  specific  indications  “hyper¬ 
tension  of  pregnancy”  and  "edema  due 
to  pregnancy”  were  initially  rated  as  ef¬ 
fective,  but  now  are  regarded  as  inappro¬ 
priate  terms.  There  is  increasing  concern 
regarding  the  possibly  excessive  use  of 
these  drugs  in  pregnancy.  Interested  per¬ 
sons  are  now  Invited  to  comment  by 
Jifiy  18,  1975  on  various  aspects  of  the 
use  of  thiazides  in  pregnancy,  and  these 
issues  will  be  brought  before  the  Obstet¬ 
rics  and  Oyne(x>logy  Advisory  Commit¬ 
tee  of  the  Food  and  Drug  Administra¬ 
tion.  Requests  for  hearing  concerning 
the  claims  now  regarded  as  ineffective 
are  due  by  June  18,  1975. 

1.  Fovane  Tablets,  containing  benz- 
thiazide:  Pfizer  Laboratories,  Div.  of 
Pfizer,  Inc.,  235  East  42d  Street,  New 
York,  NY  10017  (NDA  12-128), 

2.  Esidrix  Tablets,  containing  hydro¬ 
chlorothiazide:  Ciba  Pharmaceutical  Co., 
Div.  of  Ciba-Geigy  Corp.,  556  Morris 
Avenue,  Summit.  NJ  07901  (NDA  11- 
793). 

3.  Exna  Tablets,  containing  benzthia- 
zide;  A.  H.  Robins  Co.,  1407  Cummings 
Drive.  Richmond,  VA  23220  (NDA  12- 
489). 

4.  Saluron  Tablets,  containing  hydro¬ 
flumethiazide;  Bristol  Laboratories,  Divi¬ 
sion  of  Bristol-Myers  Co.,  Thompson 
Road,  Post  Office  Box  657,  Syracuse,  NY 
13201  (NDA  11-949). 

5.  Renese  Tablets,  containing  polythia¬ 
zide;  Pfizer  Laboratories  (NDA  12-845). 

6.  Metahydrin  Tablets,  containing  tri- 
chlorme thiazide;  Lakeside  Laboratories, 
Inc.,  1707  East  North  Avenue,  Milwaukee, 
WI  53201  (NDA  12-594). 

7.  Diuril  Syrup,  containing  chlorothia¬ 
zide;  Merck  Sharp  &  Dohme,  Division  of 
Merck  and  Company,  Inc.,  West  Point, 
PA  19486  (NDA  11-870) . 

8.  Diuril  Lyovac  Powder  for  Injection, 
containing  chlorotniazlde  as  the  sodium 
salt;  Merck  Sharp  &  Dohme  (NDA ‘11- 

.145). 

9.  Diuril  Tablets,  containing  chloro¬ 
thiazide;  Merck  Sharp  and  Dohme  (NDA 
11-145). 

10.  Naqua  Tablets,  containing  trlchlor- 
methlazlde;  Schering  Corp..  60  Orange 
Street.  Bloomfield,  NJ  07003  (NDA  12- 
265). 

11.  Hydrodiuril  Tablets,  containing 
hydrochlorothiazide ;  Merck  Sharp  b 
Dohme  (NDA  11-835). 

12.  Enduron  Tablets,  containing  me- 
thyclothiazide;  Abbott  Laboratories,  14th 
Street  and  Sheridan  Road,  North  Chica¬ 
go.  IL  60064  (NDA  12-524). 


13.  Oretic  Tablets,  containing  hydro¬ 
chlorothiazide;  Abbott  Laboratories 
(NDA  11-971). 

14.  Naturetin  Tablets,  containing  ben- 
di'oflumethiazlde;  E.  R.  Squibb  and  Sons, 
Inc.,  Georges  Road,  New  Brunswick,  NJ 
08903  (NDA  12-164). 

15.  Saluron  Syrup,  containing  hydro¬ 
flumethiazide;  Bristol  Laboratories 
(NDA  12-058) . 

With  the  exception  of  NDA  12-058 
(Saluron  Syrup),  all  of  the  above  new 
drug  applications  have  been  supple¬ 
mented  to  remove  from  labeling  the  in¬ 
dications  concluded  to  lack  substantial 
evidence  of  effectiveness  which  were  de¬ 
scribed  in  the  notice  of  July  26,  1972. 
The  holder  of  NDA  12-058  informed  the 
Administration  that  the  product  is  no 
longer  marketed  and  requested  that  ap¬ 
proval  of  the  NDA  be  withdrawn.  A  no¬ 
tice  withdrawing  approval  of  NDA  12-058 
appears  dsewhere  in  this  issue  of  the 
Federal  Register. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  ap¬ 
proved  new  drug  application,  which  is 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine  wheth¬ 
er  it  covers  any  drug  product  he  manu¬ 
factures  or  distributes.  Any  person  may 
request  an  c^lnion  of  the  applicability 
of  this  notice  to  a  specific  dnig  product 
he  manufactures  or  distributes  that  may 
be  identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label¬ 
ing  Compliance  (HFD-310),  5600  Fishers 
Lane,  Rockville;  MD  20852. 

The  notice  of  July  26,  1972  listed  the 
indications  for  which  the  drugs  were  re¬ 
garded  as  effective,  probably  effective, 
possibly  effective,  and  lacking  substantial 
evidence  of  effectiveness.  Including  vari¬ 
ous  conditions  occurring  in  pregnancy. 
With  respect  to  the  indications  for  use 
in  pregnancy,  the  “Indications”  set  fortii 
in  the  Labeling  conditions  were  as  fol¬ 
lows: 

Etfedtive  indications: 

“severe  edema  when  due  to  preg¬ 
nancy” 

“in  the  management  of  h3q>eilenslon 
either  as  the  sole  therapeutic  agent  or 
to  enhance  the  effect  of  other  antihyper¬ 
tensive  drugs  in  the  more  severe  forms 
of  hypertension  and  in  the  control  of 
hypertension  of  pregnancy.” 

Probably  effective  indications: 

“in  toxemia  of  pregnancy  (eclampsia)  ” 

Hie  following  indication  with  respect 
to  pregnancy,  evaluated  as  possibly  effec¬ 
tive,  was  not  included  in  the  "Indica¬ 
tions”  set  forth  in  the  Labeling  condi¬ 
tions: 

“prevention  of  the  development  of  tox¬ 
emia  during  pregnancy” 

The  following  indication  with  respect 
to  pregnancy  was  evaluated  as  lacking 
substantial  evidence  of  effectiveness: 

“prevention  of  edema  of  pregnancy” 
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One  of  the  “Contraindications”  In¬ 
cluded  in  the  Labeling  conditions  was 
as  follows: 

“The  routine  use  of  diuretics  in  an 
otherwise  healthy  pregnant  woman  with 
or  without  mild  edema  is  contraindi¬ 
cated  and  possibly  hazardous.” 

There  has  been  increasing  concern  ex¬ 
pressed  in  the  medical  literature  (for 
example,  a  review  of  maternal  nutrition 
in  Obstetrics  and  Gynecology  (40:  773- 
785,  1972) )  and  in  letters  to  the  Admin¬ 
istration,  that  the  thiazide  diuretics  are 
being  used  excessively  during  pregnancy 
and  that  this  is  potentially  hazardous  to 
both  mother  and  fetus.  This  excessive  vise 
is  said  in  these  letters  and  in  the  medi¬ 
cal  literature  to  persist  in  spite  of  the 
contraindication,  which  presently  ap¬ 
pears  in  the  labeling  for  thiazide  diuret¬ 
ics,  against  routine  use  of  diuretics  in 
otherwise  healthy  pregnant  women  with 
or  without  mild  edema.  It  has  in  fact 
been  stated  that  the  present  labeling 
encourages  overuse  of  these  drugs  in 
pregnancy. 

These  sources  have  further  commented 
on  specific  labeled  indications  for  thi¬ 
azide  use:  It  has  been  stated  that  there 
is  good  evidence  that  thiazides  are  not 
effective  in  the  prevention  of  toxemia. 
It  has  been  further  stated  that  treatment 
of  edema  during  pregnancy  is  usually 
unnecessary  and  that  there  is  no  distinct 
pathological  entity  that  can  be  called 
severe  edema  of  pregnancy.  Moreover,  it 
is  argued  that,  while  the  use  of  thiazides 
in  toxemia  may  reduce  the  blood  pressure 
and  may  mobilize  edema  fluid,  this  has 
not  been  shown  to  increase  survival  of 
mother  or  child,  and  there  are  at  least 
theoretical  objections  to  use  of  drugs 
which  lower  the  plasma  volume  in  a  dis¬ 
ease  (toxemia)  characterized  by  de¬ 
creased  plasma  volume. 

The  Director  of  the  Bureau  of  Drugs 
is  concerned  about  all  ineffective  uses  of 
drugs,  but  particularly  ineffective  uses 
during  pregnancy.  Although  the  FDA  is 
not  aware  of  evidence  demonstrating 
that  the  thiazides  are  hazardous  to  the 
human  fetus  in  an  unexpected  way. 
they  clearly  are  able  to  cause,  in  both 
mother  and  fetus,  the  usual  range  of 
adverse  reactions,  some  of  them  very 
dangerous  (for  example,  thrombocyto¬ 
penia).  that  are  known  to  be  associated 
with  other  uses  of  the  thiazides.  In  ad¬ 
dition,  other  diuretics,  such  as  furosem- 
ide,  are  capable  of  causing  damage  to 
the  developing  fetal  urinary  tract  of 
some  animals  when  administered  during 
pregnancy. 

To  asstire  that  labeling  clearly  defines 
the  safe  and  effective  use  of  diuretics  in 
patient  care,  the  Director  of  the  Bureau 
of  Drugs  has  reevaluated  the  available 
data  and  the  persent  labeling  for  thiazide 
diuretics  and  has  determined  that  there 
are  certain  changes  in  the  labeling  for 
thiazide  diuretics  that  can  and  should 
be  made  at  the  present  time.  In  addition 
several  other  issues  related  to  the  use  of 
thiazide  diuretics  diulng  pregnancy  will 
be  considered  in  an  open  meeting  of  the 
Obstetrics  and  Gynecology  Committee  of 
the  Food  and  Drug  Administration  in  the 


near  future.  The  following  indications 
have  been  reevaluated. 

(1)  Hypertension  of  pregnancy.  There 
is  no  established  condition  that  is  prop¬ 
erly  described  as  “hypertension  of  preg¬ 
nancy”.  Therefore,  no  drug  can  be  con¬ 
sidered  effective  for  such  an  indication. 
Accordingly,  the  indication  “hyperten¬ 
sion  of  pregnancy”  is  to  be  eliminated 
from  the  labeling  for  thiazide  diuretics. 
The  drugs  will  remain  indicated  for  hy¬ 
pertension,  as  stated  in  the  current  indi¬ 
cations  section  for  thiazide  diuretics, 
without  reference  to  whether  or  not  the 
patient  is  pregnant.  They  will  continue 
to  be  contraindicated  for  routine  use  in 
pregnancy. 

(2)  Edema  due  to  pregnancy.  The 
edema  associated  with  pregnancy  may 
arise  from  various  physiological  or  path¬ 
ological  processes.  There  is  therefore  no 
basis  for  the  broad  indication  “severe 
edema  when  due  to  pregnancy,”  which 
does  not  take  into  account  the  cause  of 
the  edema.  Accordingly,  this  Indication 
will  be  removed  from  the  labeling  for 
thiazide  diuretics.  The  drugs  will  remain 
indicated  for  edema,  as  stated  in  the  cur¬ 
rent  indications  section,  without  refer¬ 
ence  to  whether  or  not  the  patient  is 
pregnant.  The  contraindication  for 
routine  use  in  pregnancy  will  remain. 

Withdrawal  of  this  over-broad  indi¬ 
cation  does  not  represent  a  conclusion 
that  there  are  no  s^e  and  effective  uses 
of  the  drug  dining  pregnancy  apart  from 
treatment  of  edema  due  to  cardiac,  renal, 
or  hepatic  disease  or  drug  administra¬ 
tion.  The  Agency  is  prepared  to  consider 
narrower  and  more  specific  indications 
related  to  edema  in  pregnancy  and  will 
consider  this  question  at  an  open  meet¬ 
ing  of  the  Obstetrics  and  Gsmecology  Ad¬ 
visory  Committee  (see  below) . 

(3)  Prevention  of  the  development  of 
toxemia  during  pregnancy. 

This  indication  was  initially  evaluated 
by  the  National  Academy  of  Sciences/ 
National  Research  Council  and  classified 
by  FDA  as  possibly  effective.  The  Direc- 
tor^as  now  concluded  that  thiazides  lack 
substantial  evidence  of  effectiveness  for 
this  indication.  There  have  been  no 
studies  of  which  the  Food  and  Drug 
Administration  is  aware  since  the 
NAS/NRC  review  to  support  this  indica¬ 
tion.  Controlled  studies,  such  as  those 
of  Kraus,  et  al.  U.A.M.A.  19:  1150-1154, 
1966)  which  were  reviewed  by  the  NAS/ 
NRC,  suggest  that  thiazides  are  not  effec¬ 
tive  prophylaxis  for  toxemia. 

The  above  changes  will  leave  “toxemia 
of  pregnancy”  as  the  only  indication  for 
thiazide  diuretics  that  makes  speciflc 
reference  to  pregnancy.  This  indication 
is  still  considered  “probably  effective”. 
In  addition,  the  use  of  thiazides  to 
treat  edema  and  hypertension  when 
these  conditions  are  present  during 
pregnancy  would  be  indicated  as  part  of 
the  general  indications  for  these  drugs 
in  the  light  of  the  contraindications  and 
precautions  related  to  pregnancy.  Tliese 
uses  of  thiazides  in  pregnancy  appear  to 
be  widespread  but  are  also  controvershd. 
Letters  to  ofllclals  of  the  Food  and  Drug 
Administration  have  stated  that  the  use 
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of  thiazides  during  pregnancy  is  a  major 
hazard,  the  cause  of  many  maternal  and 
fetal  deaths.  At  the  same  time,  diuretics 
are  important  and  effective  drugs  in  the 
treatment  of  h3rpertenslon  (which  is 
not  uncommon  in  w(Hnen  of  childbearing 
age),  are  effective  in  many  women  of 
childbearing  age,  are  effective  in 
many  cases  of  edema  which  occur  dur¬ 
ing  pregnancy,  and  are  widely  used  in 
treating  toxemia  of  pregnancy  (and 
may  relieve  the  edema  and  elevated  blood 
pressure  of  toxemia  even  if  their  ability 
to  reduce  mortality  in  this  condition 
is  not  established) . 

The  literatiire  references  and  com¬ 
munications  to  the  Food  and  Drug  Ad- 
mlnlstratlcHi  cited  in  this  notice  are  on 
display  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852. 

In  view  of  the  cMicem  expressed  by 
responsible  physicians  reganling  the 
hazards  of  thiazide  diuretic  use  during 
pregnancy  and  the  important  uses  to 
which  thiazides  are  put  during  preg¬ 
nancy,  it  is  essential  that  there  be  a  full 
review  and  consideration  of  all  available 
information  pertaining  to  the  uses  and 
hazards  of  thiazide  diuretics  during 
pregnancy. 

To  asstire  such  a  full  consideration, 
these  issues  will  be  brought  before  the 
Obstetrics  and  Gynecology  Advisory 
Committee  of  the  Food  and  Drug  Ad¬ 
ministration  at  an  open  meeting.  The 
Committee  will  be  asked  to  consider  at 
least  the  foUowlng  questions; 

(1)  Is  there  substantial  evidence  con¬ 
sisting  of  adequate  and  well-controlled 
investigations,  including  clinical  investi¬ 
gations,  by  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
effectiveness  of  the  drug  Involved,  that 
thiazide  diuretics  are  effective  in  the 
treatment  of  toxemia  of  pregnancy? 

(2)  What  is  the  magnitude  of  the 
known  and  potential  maternal  and/or 
fetal  hazard  from  the  use  of  thiazide  di¬ 
uretics  in  pregnancy?  Does  this  haz¬ 
ard  depend  upon  whether  the  use  is 
long  term  (e.g.,  hsoiertenslon) ,  or  short 
term  (toxemia),  or  Intermittent 
(edema),  or  upon  the  condition  being 
treated?  Is  there  any  labeled  tise  of  di¬ 
uretics  in  non-pregnant  women  that 
should  be  avoided  during  pregnancy? 

(3)  Assuming  that  routine  use  of  di¬ 
uretics  in  pregnant  womra  is  contraindi¬ 
cated.  is  it  possible  to  define  further 
and  more  precisely  the  situations  in 
which  it  is  reasonable  and  appropriate  to 
treat  edema  (e.g.,  only  when  the  edema 
is  due  to  certain  pathological  processes, 
only  after  certain  other  measures  have 
failed,  or  only  if  discomfort  is  “severe”, 
or  only  if  certain  associated  conditions 
exist)  as  well  as  a  regimen  that  is 
safe  and  effective  under  those 
circumstances? 

(4)  Is  there  evidence  that  other 
anithypertensive  drugs  are  safer  than 
thiazide  diuretics  and  should  be  substi¬ 
tuted  during  pregnancy?  Should  some 
degrees  of  hypertension  not  be  treated 
during  pregnancy? 


(5)  The  present  section  called  Usage 
in  Pregnancy  states:  “Usage  of  thiazides 
in  women  of  childbearing  age  requires 
that  the  potratlal  benefits  of  the  drug 
be  wcdghed  against  its  possible  hazards 
to  the  fetus.”  Is  there  any  reason  for 
the  warning  to  refer  to  “women  of  child¬ 
bearing  age”  or  should  it  refer  «)ecifi- 
cally  to  “pregnant  women”? 

Any  individual  wishing  to  provide  com¬ 
ment  on  these  or  other  questions  pertain¬ 
ing  to  the  use  of  thiazide  diuretics  during 
pregnancy  is  invited  to  do  so  no  later 
than  July  18,  1975.  Comments  should 
be  in  writing,  submitted  in  triplicate, 
and  addressed  to  the  Director,  Division 
of  Metabolic  and  Endocrine  Dnig  Prod¬ 
ucts,  Bureau  of  Drugs  (HPD-130),  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Following  receipt  of  c<Mnments,  a 
meeting  of  the  Obstetrics  and  Osme- 
cology  Advisory  Committee  will  be  sched¬ 
uled  to  consider  these  and  possibly  other 
Issues.  The  date  of  that  meeting  will  be 
annoimced  in  the  Fkokral  Register.  All 
persons  wishing  to  address  the  commit¬ 
tee  are  invited  to  inform  Adolph  .T. 
Qregolre,  PhJD.,  Division  of  Metabolic 
and  Endocrine  Drug  Products  (HPD- 
130),  at  the  address  given  above  (Tele¬ 
phone  No.;  301-443-3510),  of  that  in¬ 
tention  and  of  the  amoimt  of  time  re¬ 
quested  for  the  presentation.  Such  re¬ 
quests  must  be  made  by  July  18.  1975. 
fr  the  time  requested  by  an  individual 
will  not  be  practicable,  in  view  of  the 
numbers  of  persons  who  wish  to  make  a 
presentation.  Dr.  Oregolre  will  contact 
each  such  person  to  infmm  him  of  the 
time  to  be  allocated  to  his  presentation. 
Individuals  and  organizations  with  com¬ 
mon  interests  are  urged  to  consolidate 
their  presentations  in  view  of  the  limita¬ 
tions  of  time. 

All  written  data  or  information  sub¬ 
mitted  in  response  to  this  notice  for 
consideration  by  the  Advisory  Commit¬ 
tee  will  be  made  available  for  public  re¬ 
view  in  the  office  of  the  Hearing  Clei^, 
Food  and  Drug  Administration.  Room 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  during  working  hours,  Monday 
through  Friday. 

No  data  were  submitted  in  support  of 
any  of  the  indications  evaluated  as  pos¬ 
sibly  effective  in  the  notice  July  26.  1972 
and  those  Indications  have  been  reclassi¬ 
fied  as  lacking  substantial  evidence  of 
effectiveness.  The  following  indications 
previously  evaluated  as  probably  effec¬ 
tive  remain  so-classified  pending  further 
review:  toxemia  of  pregnancy  (discussed 
above) ;  angina  accompanying  congestive 
heart  failure  and/or  hypertension;  and 
“drug  induced”  edema.  No  data  were 
submitted  in  support  of  the  indications 
previously  evaluated  as  lacking  substan¬ 
tial  evidence  of  effectiveness. 

Accordingly,  the  notice  of  July  26, 
1972  is  amended  to  read  as  set  forth  be¬ 
low: 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
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from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  reports,  as  well 
as  other  available  evidence,  and  con¬ 
cludes  that: 

1.  These  thiazide  drugs  in  the  dosage 
forms  listed  above  are  effective  as  ad¬ 
junctive  therapy  in  the  treatment  of 
edema  due  to  congestive  heart  failure, 
hepatic  cirrhosis,  and  corticosteroid  and 
estrogen  administration;  edema  caused 
by  renal  disorders  such  as  nephrotic  syn¬ 
drome,  acute  glomerulonephritis,  and 
chronic  renal  failure;  and  in  the  man¬ 
agement  of  hypertension  when  used 
alone  or  as  adjunctive  therapy.  The 
routine  use  of  diuretics  in  an  otherwise 
healthy  pregnant  woman  is  contra¬ 
indicated  and  possibly  hazardous. 

2.  niese  drugs  are  less  than  effective 
(prc^bly  effective)  for  treatment  of 
toxemia  of  pregnancy;  angina  accom¬ 
panying  congestive  heart  failiu'e  and/or 
hypertension;  and  “drug  induced’’ 
edema. 

3.  ’The  drugs  lack  substantial  evidence 
of  effectiveness  for  all  of  their  other 
labeled  indications. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  ai>prove  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conations  de¬ 
scribed  herein. 

1.  Form  of  drug.  Such  preparations  are 
in  a  form  suitable  for  oral  administra¬ 
tion.  Chlorothiazide,  as  the  sodium  salt, 
is  a  powder  suitable  for  recmistitution 
and  intravenous  administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.’’ 

b.  The  drugs  are  labeled  to  comply  with 
aU  requirements  of  the  Act  and  regula¬ 
tions  and  their  labeling  becu-s  adequate 
information  for  safe  and  effective  use  of 
the  drug.  Those  parts  of  the  labeling  In¬ 
dicated  below  are  substantially  as  fol- 
lo\««: 

Except  for  the  following  revised  sections  of 
the  labeling  guidelines,  all  other  sections  are 
unchanged  from  those  published  in  the  no¬ 
tice  of  July  26,  1972. 

Indications 

_ is  Indicated  as  adjunctive 

(Drug) 

therapy  in  edema  associated  with  congestive 
heart  failure,  hepatic  cirrhosis  and  cOTtlcos- 
teroid  and  estrogen  therapy. 

_ has  also  been  found  use- 

(Drug) 

ful  in  edema  due  to  various  forms  of  renal 
dysfunction  as:  nephrotic  syndrome;  acute 
glomerulonephritis;  and  chronic  renal  faU- 
ure.  _ 

Diuretics  are  indicated  in  the  management 
of  hypertension  either  as  the  sole  therapeutic 
agent  or  to  enhance  the  effect  of  other  antl- 
hypertenslve  drugs  in  the  more  severe  forms 
of  hypertension. 

The  drug  is  also  indicated  in  toxemia  of 
pregnancy  (eclampsia) ;  angina  due  to  con¬ 
gestive  heart  faUure  and/or  hypertension; 
and  “drug  induced”  edema. 


For  intravenous  chlorothiazide  add:  Use 
only  when  patients  are  unable  to  take  oral 
medication. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con¬ 
ditions  described  in  the  notice  entitled 
“Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study’’  pub¬ 
lished  in  the  FEDERAL  REGISTER 
July  14,  1970  (35  FR  11273),  as  follows: 

a.  For  holders  of  “deemed  approved’’ 
new  drug  applications  (i.e.,  an  applica¬ 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(1)  and  (iii)  of  the  no¬ 
tice  of  Jiily  14, 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli¬ 
cation,  the  submission  of  an  abbreviated 
new  drug  application  as  described  in 
paragraph  (a)  (3)  (1)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an¬ 
nouncement  for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  (b)  of  that  notice. 

d.  The  indications  classified  as  less 
than  effective  (pitiably  effective)  (in¬ 
cluded  in  the  “Indications”  section 
above)  may  continue  to  be  used  pending 
resolution  of  their  status. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  JJS.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  hypertension  of  preg- 
ancy,  severe  edema  when  due  to  preg¬ 
nancy,  preventicm  of  the  development  of 
toxnnia  of  pregnancy,  edema  of  localized 
origin,  and  premenstrual  acne  fiare. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application(s) ,  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Dnigs  proposes  to  issue 
an  order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval  of 
the  new  drug  application (s)  (or,  if  indi¬ 
cated  above,  those  parts  of  the  applica- 
tion(s)  providing  for  the  drug  product(s) 
listed  above)  and  all  amendments  and 
supplements  thereto  providing  for  the 
inffication(s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  above 
in  this  section  on  the  groimd  that  new  '' 
information  before  him  with  respect  to 
the  drug  product  (s) ,  evaluated  together 
with  the  evidence  available  to  him  at 
the  time  of  approval  of  the  applica- 
tlon(s) .  shows  ^ere  is  a  lack  of  substan¬ 
tial  evidence  that  the  drug  product(s) 
will  have  all  the  effects  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  In  the  labeling.  An  order  with¬ 
drawing  approval  will  not  issue  with  re¬ 
spect  to  any  application(s)  supple- 
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mented.  In  accord  with  this  notice,  to 
delete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  i^ues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in 
S  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new'  drug  because 
it  Is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
fnnn  part  or  all  of  the  new  drug  pro¬ 
visions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to 
Jime  25, 1938,  contained  in  section  201  (p) 
of  the  act,  or  pursuant  to  section  107(c) 
of  the  Dnig  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  UjS.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  310,  314),  the  applicant(s)  and 
all  other  persons  who  manufacture  or 
distribute  a  drug  product  which  is  identi¬ 
cal,  related,  or  similar  to  a  drug  product 
named  above  (21  CFR  310.6),  are  hereby 
given  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  drug  ap- 
pllcation(s)  providing  for  the  claim (s) 
involved  should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  Issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  all  Identical,  related,  or 
similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportimlty 
for  a  hearing,  he  shall  file  (1)  on  or 
before  Jime  18,  1975,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  July  18,  1975,  the  data, 
information  and  analyses  on  which  he 
relies  to  justify  a  hearing,  as  specified  in 
21  CFR  314.200.  Any  other  Interested  per¬ 
son  may  also  sulmilt  comments  on  this 
proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportimlty  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
130.14  as  published  and  discussed  in  de¬ 
tail  in  the  Federal  Register  of  March  13, 
1974  (39  FR  9750),  recodified  as  21  CFR 
314.200  on  March  29.  1974  (39  FR  11680). 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pursu¬ 
ant  to  21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hear¬ 
ing  concerning  the  action  proposed  with 
respect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica¬ 
tion's)  lacking  substantial  evidence  of 


effectiveness  referred  to  above  in  this 
section  may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug  Ad¬ 
ministration  will  Initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  any 
time. 

-A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data.  Information,  and  factual  anal¬ 
yses  in  the  request  for  the  hearing  tiiat 
there  is  no  genuine  and  substantial  is¬ 
sue  of  fact  which  precludes  the  with¬ 
drawal  of  approval  of  the  application,  or 
when  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the  re¬ 
quired  analyses,  the  CH>mmissloner  will 
enter  summary  Judgment  against  the 
l>erson(s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny¬ 
ing  a  hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
filed  in  qulntupllcate.  Such  submissions, 
except  for  data  and  information  prohib¬ 
ited  from  public  disclosure  pursuant  to 
21  UJ3.C.  331  (J)  or  18  U.S.C.  1906,  may 
be  seen  in  the  ofBce  of  the  Hearing  Clerk 
(address  given  below)  during  regular 
business  hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  announcement,  other  than 
those  concerning  the  Indication  to  be 
considered  by  the  Obstetrics  and  Gyne¬ 
cology  Advisory  Committee,  should  be 
Identified  with  the  reference  number 
DESI 11145,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad¬ 
ministration,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852: 

Supplements  (Identify  with  NDA  num- 
ber) :  Documents  snd  Records  Section  (HFD- 
106) ,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such) :  Generic  Drug  Staff 
(HFD-630),  Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
Number) :  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  Parklawn  Building. 

Requests  for  the  Academy’s  report:  Data 
Preparation  Branch  (HFD-614),  Division  of 
Drug  Information  Resources,  Bureau  of 
Drugs. 

Other  communications  regarding  this  an¬ 
nouncement:  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HFD-101),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  UH.C.  352,  355) 
and  under  the  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  2.121). 

Dated:  May  5, 1975. 

J.  Richard  Crout, 
Director .  Bureau  of  Dntas. 

|FR  Doc.75-13038  FUed  5-16-76;  8:48  am] 


[DESI  11145;  Docket  No.  FDC-D-322; 

NDA  12-058] 

HYDROFLUMETHIAZIDE  SYRUP 

Withdrawal  of  Approval  of  New  Drug 
Application 

A  notice  (DESI  740)  was  published  in 
the  Federal  Register  of  July  26,  1972 
(37  FR  14896)  concerning  certain  thia¬ 
zide  drug  products.  Thiazides  are  used  in 
the  treatment  of  high  blood  pressure 
and  related  diseases.  The  notice  stated 
that  those  products  are  effective  for  some 
indications,  probably  or  possibly  effec¬ 
tive  for  some,  and  lacking  substantia] 
evidence  of  effectiveness  for  others.  That 
notice  offered  an  opportunity  for  a  hear¬ 
ing  to  persons  who  wished  to  contest  the 
finding  that  their  drug  product  lacks 
substantial  evidence  of  effectiveness  for 
certain  of  its  labeled  indications.  No  per¬ 
son  requested  a  hearing.  All  holders  of 
the  new  drug  applications  involved,  ex¬ 
cept  for  the  one  described  below,  revised 
their  labeling  to  be  in  accord  with  that 
set  forth  in  the  notice. 

NDA  12-058;  Saluron  Syrup  contain¬ 
ing  hydroflumethiazide;  Bristol  Labora¬ 
tories,  Division  of  Bristol-Myers  Co., 
Thompson  Road,  Post  Office  Box  657, 
Syracuse,  NY  13201. 

Subsequent  to  the  notice  of  July  26, 
1972,  Bristol  Laboratories  notified  the 
Food  and  Drug  Administration  that 
Saluron  Syrup  had  not  been  marketed 
since  1962  and  requested  that  approval 
of  the  new  drug  application  be  with¬ 
drawn.  This  notice  withdraws  approval 
of  the  application  as  requested. 

All  Identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub¬ 
ject  to  this  notice  (21  CFR  310.6).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no¬ 
tice  should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Divi¬ 
sion  of  Drug  Labeling  Compliance  (HFD- 
310),  5600  Fishers  Lane,  Rockville,  MD 
20852. 

The  Director  of  the  Bureau  of  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) , 
and  under  authority  delegated  to  him 
(21  CT’R  2.121),  finds  that  on  the  basis 
of  new  Information  before  him  with 
respect  to  the  drug  product,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  eridence 
that  the  drug  product  will  have  all  of 
the  effects  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tion  No.  12-058  and  all  amendments  and 
supplements  app^ing  thereto  is  with¬ 
drawn  effective  on  May  29, 1975. 

Shipment  ta  Interstate  commerce  of 
the  above-listed  product  or  of  any  iden¬ 
tical,  related,  or  similar  uroAucia,  not  the 
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subject  of  an  approved  new  drug  applica¬ 
tion,  will  then  be  unlawful. 

Dated:  May  5,1975. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[FR  Doc.75-13027  FUed  6-16-75:8:45  ami 


Office  of  Education 

VETERANS*  COST-OF-INSTRUCTION  PRO¬ 
GRAM-PAYMENTS  TO  INSTITUTIONS 

OF  HIGHER  EDUCATION 

Notice  of  Extension  of  Closing  Date  for 
Receipt  of  Applications 

Notice  Is  hereby  given  that  the  U.S. 
Commissioner  of  Education  has  extended 
the  May  12,  1975  closing  date  for  receipt 
of  applications  for  funds  under  the  Vet¬ 
erans'  Cost-of-Instruction  Program, 
which  was  previously  published  in  the 
Federal  Register  on  April  11,  1975  to 
May  30, 1975. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  Veterans’  Programs  Branch, 
U.S.  Office  of  Education,  ROB  #3,  Room 
4616,  400  Ma^land  Avenue  SW.,  Wash¬ 
ington,  D.C.  20202,  Attention  13.540.  An 
application  sent  by  mail  will  be  con¬ 
sidered  to  be  received  on  time  by  the 
Veterans’  Programs  Branch  if : 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  clos¬ 
ing  date  (or  if  such  fifth  calendar  day  is 
a  Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi¬ 
ness  day) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or 
envelope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Seravice;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  n.S.  Office  of  Education  mail 
rooms  in  Wa^ington,  D.C.  (In  estab¬ 
lishing  the  date  of  receipt,  the  Commis¬ 
sioner  will  rely  on  the  time-date  stamp 
of  such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  n.S.  Office  of  Education) . 

B.  Hand  d^ivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
Veterans’  Programs  Branch,  Room  4616, 
Regional  Office  Building  Three,  7th  and 
D  Streets.  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  Will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Veterans’  Programs 
Branch,  U.S.  Office  of  Education,  Room 
4616,  ROB  #3,  7th  and  D  Streets,  SW., 
Washington,  D.C.  20202,  or  from  the 
various  Regional  Offices  of  the  Office  of 
Education. 

D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  were 
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published  as  a  notice  of  proposed  rule 
making  in  the  Federal  Register  on  Janu¬ 
ary  6,  1975,  page  1053.  Because  of  the 
need  to  receive,  process,  and  i^rove  ap¬ 
plications  before  the  end  of  the  fiscal 
year,  applications  will  be  received  imder 
the  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.540,  Higher  Education — Cost  of 
Veterans'  Instruction  (VCIP) ) 

Dated:  May  15, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
[FR  Doc.75-13164  Filed  5-16-75;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No  600-1] 

ALLIED  EQUITIES  CORP. 

Suspension  of  Trading 

May  8,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Allied  Equities  Corp.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  11:15  a.m. 
(e.d.t.)  on  May  8, 1975  through  midnight 
(e.d.t.)  on  May  17, 1975. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-13055  Filed  5-16-75:8:45  am] 


[File  No.  500-1] 

AMERICAN  AGRONOMICS  CORP. 

Suspension  of  Trading 

May  12,  1975. 

The  common  stock  of  American  Ag¬ 
ronomics  Corp.  being  traded  on  the 
American  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Ameri¬ 
can  Agronomics  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors;  '  . 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 


period  from  May  13,  1975  through 
May  22,  1975. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.75-13056  FUed  6-16-76:8:45  am] 


AMERICAN  STOCK  EXCHANGE,  INC. 

Proposed  Amendment  to  Option  Plan 

Notice  is  hereby  given  that  the  Ameri- 
can  Stock  Exchange,  Inc.  (AMEX)  has 
filed  an  amendment  to  its  Optical  Plan 
pursuant  to  Rule  9b-l  under  the  Securi¬ 
ties  Exchange  Act  of  1934  (17  CFR  240. 
9b-l).  The  AMEX  proposes  to  adopt 
Rule  959  cxinceming  cabinet  trading.^ 

AMEX  has  foimd  that  the  cabinet 
trading  is  desirable  to  provide  orderly 
and  convenient  procedures  for  the  liqui¬ 
dation  of  positions  that  no  longer  have 
substantial  value.  AMEX  has  therefore 
submitted  a  proposed  Rule  959,  which  is 
substantially  identical  to  the  Chicago 
Board  Options  Exchange,  Inc.,  Rule  6.45. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendment  to  AMEX’s  plan 
either  before  or  after  it  has  become  ef¬ 
fective.  Written  statements  of  views  and 
comments  should  be  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  1 20549.  Reference 
should  be  made  to  file  number  10-26. 
The  proposed  amendment  is,  and  all 
such  comments  will  be,  available  for 
public  inspection  at  the  Public  Reference 
Room  of  the  Securities  and  Exchange 
Commission  at  1100  L  Street  NW., 
Washington,  D.C. 

Dated:  May  8, 1975. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.75-13062  Piled  5-16-75:8:45  am] 


AMERICAN  STOCK  EXCHANGE,  INC. 

Proposed  Amendment  to  Option  Plan 

Notice  is  hereby  given  that  the  Ameri¬ 
can  Stock  Ebcchange,  Inc.  (“AMEX”) 
has  filed  an  amendment  to  its  Option 
Plan  pursuant  to  Rule  9b-l  under  the 
Securities  Exchange  Act  of  1934  ( 17  CFR 
240.9b-l).  The  AMEX  proposes  to 
amend  its  Rule  110  concerning  the  mini¬ 
mum  capital  requirements  applicable  to 
registered  traders  who  elect  to  trade  in 
options  only. 

This  proposed  amendment  would  pro¬ 
vide  for  reduced  minimum  capital  re¬ 
quirements  for  registered  traders  who 
elect  to  confine  their  floor  trading  ac¬ 
tivities  to  options  only.  At  present,  the 
rule  requires  each  registered  trader  to 


‘The  expression  “cabinet  trading’’  refers 
to  exchange  trading  where  there  is  no  as¬ 
signed  specialist  or  market  maker  in  the 
security  with  normal  market  making  obli¬ 
gations.  Limit  orders  are  left  with  a  clerk  to 
be  matched  against  Incoming  limit  and 
market  orders. 
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have  availaUe  for  his  floor  trading  ac¬ 
tivities  initial  mininmun  ca];)ital  of  at 
least  $75,000,  and  that  he  thereafter 
maintain  for  such  activitieB  minimum 
capital  of  at  least  $52,000.  Undo:  the 
proposed  amendment,  a  registered  trad¬ 
er  electing  to  trade  only  in  options 
would  be  required  to  have  initial  mlni- 
miun  capital  of  not  less  than  $25,000 
and  to  maintain  minimum  capital  for 
options  trading  of  not  less  than  $15,000. 
Registered  traders  who  mgage  in  trad¬ 
ing  both  equity  securities  and  options 
would  continue  to  be  subject  to  the 
higher  capital  requirements. 

The  proposed  amendment  is  designed 
to  expand  the  professional  market-mak¬ 
ing  capability  in  the  AMEX  options  mar¬ 
ket.  As  part  of  its  (^tions  trading  plan 
the  AMEX  imposed  upon  registered 
traders  who  elect  to  trade  options  an 
obligation  to  assist  in  the  maintenance 

a  fair  and  orderly  market.  Moreover, 
registered  traders  are  required  to  con¬ 
centrate  their  trading  activities  in  those 
classes  of  options  to  which  they  have 
been  assigned.  In  addition,  experience 
has  demonstrated  that  a  considerable 
amount  of  options  trading  by  profession¬ 
al  market-makers  involves  spread  and 
arbitrage  transactions  and  because  these 
are  basically  “hedge”  or  “limited  risk” 
transactions,  the  amount  of  the  margin 
required  is  substantially  less  than  in  the 
case  of  most  stock  trading.  As  a  result, 
a  smaller  amount  of  capital  may  be 
effectively  employed  by  a  registered  trad¬ 
er  in  a  limited  number  of  classes  of 
options  to  augment  the  market-making 
activities  of  the  specialists. 

The  Exchange  has  Indicated  that  a 
registered  trader  having  only  a  minimum 
amount  of  capital  would  be  assigned  only 
a  small  number  of  options.  As  a  result 
his  capital  would  be  concentrated  so  as 
to  permit  him  to  participate  in  an  effec¬ 
tive  manner  when  the  need  arises.  If 
the  registered  trader  commits  additional 
capital,  he  could  be  assigned  more  classes 
of  options,  thus  providing  an  incentive  to 
devote  more  capital  to  maiicet-making 
functions.  The  AMEX  anticipates  that 
with  this  proposed  amendment  a  sub¬ 
stantial  number  of  additional  AMEX 
members  may  be  willing  to  participate 
and  thus  provide  greater  depth  and  li¬ 
quidity  in  its  options  markets. 

The  proposed  amendment  will  become 
effective  upon  the  30th  day  after  this 
notice  appears  in  the  Fsdkbal  Registxr, 
or  upon  such  earlier  date  as  the  Commis¬ 
sion  may  allow  unless  the  Commission 
shall  disapprove  the  change  in  whole  or 
in  part  as  being  inconsistent  with  the 
public  Interest  or  the  protection  of  in¬ 
vestors. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendment  to  AMEX’s  plan 
either  before  or  after  it  has  become  effec¬ 
tive.  Written  statements  of  ylevrs  and 
comments  should  be  addressed  to  the 
Secretary,  Securities  and  Ebcchange  Com¬ 
mission.  500  North  Capitol  Street,  Wash¬ 
ington.  D.C.  20549.  Reference  should  be 
made  to  file  number  10-26.  The  proposed 
amendment  is,  and  all  such  comments 
will  be,  available  for  public  inspection  at 
the  Public  Reference  Room  of  the  Secu¬ 


rities  and  Exchange  Commission  at  1100 
L  Street  NW^  Washington,  D.C. 

Dated:  May  13, 1975. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  DOC.75-13H0  Med  5-16-7S;8:46  »mj 

(File  No.  500-1] 

BBI,  INC. 

Suspension  of  Trading 

Mat  13, 1975. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Phlladelphla-Baltimore-Wash- 
ington  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  secu¬ 
rities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  secu¬ 
rities  exchange  is  suspended,  for  the 
period  from  May  14,  1975  through 
May  23,  1975. 

By  the  Commission. 

Tseal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-1310e  Piled  5-16-75:8:45  am] 


[PUo  No.  600-1] 

M.  H.  FISHMAN  COMPANY,  INC. 

Suspension  of  Trading 

Mat  8. 1975. 

The  common  stock  of  M.  H.  Fishman 
Company,  Inc.  being  traded  on  the  Amer¬ 
ican  Stock  Exchange  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  M.  H. 
Fishman  Company.  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  secu¬ 
rities  .on  the  above  mentioned  exchange 
and  otherwise  than  (m  a  national  secu¬ 
rities  exchange  is  suspended,  for  the 
period  from  11:15  am.  (e.d.t)  on  May  8. 
1975  through  midnight  (e.d.t.)  on 
May  17, 1975. 

By  the  Commission. 

'  [SEAL]  George  A.  Fitzsimmons. 

Secretary. 

(FB  Doc.75-13057  FUed  5-16-76;8:46  am] 
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'[Pile  No.  600-11 
I.C.H.  CORP. 

Suspension  of  Trading 

Mat  8, 1975.  - 

The  common  stock  of  I.C.H.  Corp.  be¬ 
ing  traded  on  the  American  Stock  Ex¬ 
change  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  I.C.H.  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  secmities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  lS(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  11:15  a.m.  (e.d.t.)  on  May  8, 
1975  through  midnight  (e.d.t.)  on 
May  17,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-13058  PUed  6-16-75:8:46  am] 


[PUeNo.  500-11 

ROYAL  PROPERTIES  INC. 

Suspension  of  Trading 

May  12, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Srouritles  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  May  13, 
1975  through  May  22. 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.75-13059  PUed  5-16-75:8:45  am] 


SEC  REPORT  COORDINATING  GROUP 
(ADVISORY) 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463, 86  Stat.  770,  the  Securities  and 
Exchange  Commission  annoimces  a  pub¬ 
lic  advisory  committee  meeting. 

The  Ccmimlssion’s  Report  Coordinat¬ 
ing  Group  (Advisory) ,  will  hold  a  meet¬ 
ing  on  June  2, 1975  at  the  Securities  and 
Exchange  Commission,  500  North  Cm>i- 
tol  Street.  Ro<»n  876,  Washington,  D.C. 


The  meeting  will  commence  at  10  a.m. 
local  time  and  will  be  for  the  purpose 

discussing  the  FOCUS  Report  of  fi¬ 
nancial  and  operational  Information  and 
the  development  at  simplified  trading 
forms  and  assessment  forms. 

The  Group’s  meetings  are  open  to  the 
public.  Any  interested  person  may  attend 
and  appear  before  or  file  statements 
with  the  advisory  committee.  Said  state¬ 
ments,  if  in  written  form,  may  be  filed 
before  or  after  the  meeting.  Oral  state¬ 
ments  shall  be  made  at  the  time  and  in 
the  manner  permitted  by  the  Report  Co¬ 
ordinating  Group. 

The  Report  Coordinating  Group  was 
formed  to  assist  the  Commission  in  de¬ 
veloping  a  C(rtierent,  industry-wide,  co¬ 
ordinated  reporting  system.  In  carrying 
out  this  objective,  the  Report  Coordinat¬ 
ing  Group  is  to  review  all  reports,  forms 
and  similar  materials  required  of  broker- 
dealers  by  the  Commission,  the  self-reg¬ 
ulatory  community  and  others.  The 
Group  is  expected  to  advise  the  Com¬ 
mission  on  such  matters  as  eliminating 
unnecessary  duplication  in  reporting,  re¬ 
ducing  reporting  requirements  where 
feasible,  and  developing  the  FOC7US  Re¬ 
port  of  financial  and  operational  in¬ 
formation.  (Securities  Exchange  Act  Re¬ 
lease  No.  10612;  Securities  Exchange  Act 
Release  No.  10959;  Securities  Exchange 
Act  Release  No.  11140) . 

Information  concerning  the  meeting, 
including  tiie  procedures  for  submitting 
statements  to  the  Group,  may  be  ob¬ 
tained  by  contacting:  Mr.  Daniel  J. 
Plliero  n.  Secretary,  SEC  Report  Co¬ 
ordinating  Group,  Securities  and  Ebc- 
change  Commission,  Washington,  D.C. 
20549. 

Dated:  May  9, 1975. 

[SEAL]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[PR  Doc.75-13061  Plied  6-16-76:8:46  am] 


[PUe  No.  600-1] 

WINNER  INDUSTRIES,  INC. 

Suspension  of  Trading 

May  12,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Winner  Industries,  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

THEREFORE,  pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
May  13,  1975  through  May  22,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsiboions, 
Secretary. 

(PR  Doc.75-13060  Piled  6-16-75:8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  27761;  Order  76-5-63  J 

BRITISH  WEST  INDIAN  AIRWAYS,  LTD. 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
14th  day  of  May  1975. 

By  tariffs  filed  April  1,  1975  for  effect 
May  1,  1975,  British  West  Indian  Air¬ 
ways,  Limited  (BWIA)  established 
round-trip  economy-class  group  inclusive 
tour  (GIT)  fares  from  Mlami/iJew  York 
to  Trinidad  and  Tobago,  West  Indies  at 
the  direction  of  the  Government  of  Trini¬ 
dad  and  Tobago.'  The  fares,  at  levels  of 
$165  and  $199  from  Miami  and  New  York, 
respectively,  apply  to  groups  of  10  pas¬ 
sengers;  have  a  7/ 14-day  minimum/max¬ 
imum  stay  period;  and  do  not  permit 
stopovers.  A  written  application  must  be 
submitted  at  least  14  days  prior  to  com¬ 
mencement  of  travel;  tickets  for  all  mem¬ 
bers  of  the  group  must  be  issued  at  least 
7  days  prior  to  departure;  and  each  pas¬ 
senger  must  purchase  $100  in  to\ir  ar¬ 
rangements  above  the  published  fare  for 
the  minimum-stay  period,  plus  $10  for 
each  additional  d^.  The  fares  would  be 
available  all  week  from  May  1  to  Decem¬ 
ber  15  (except  during  July  and  August 
when  availability  would  be  restricted  to 
Tuesdays,  Wednesdays  and  Thinsdays  of 
each  week)  and  are  subject  to  a  $10  sur¬ 
charge  each  way  for  travel  commencing 
Friday  through  Sunday. 

Pan  American  World  Airways,  Inc. 
(Pan  American)  has  filed  a  complaint 
requesting  that  the  fares  be  suspended 
pending  investigation  on  the  ground 
that  carriers  cannot  sustain  any  rev¬ 
enue  dilution  in  Caribbean  markets, 
where  the  marginal  economics  of  air 
service  have  previously  been  acknowl¬ 
edged  by  the  Board.*  Pan  American  con¬ 
tends  that  BWIA’s  proposed  GIT  fares 
undercut  the  approved  lATA  individual 
inclusive  tour  (IIT)  fares  in  the  Miami/ 
New  York-Port  of  Spain  markets  by 
amounts  ranging  from  25  to  32  percent 
depending  upon  season;  that  even  the 
lATA  advance-purchase  group  (APEX) 
fare  in  the  markets  involved  is  higher 
than  BWIA’s  GIT  fare;  and  that  the 
fare  is  not  related  to  cost.  The  carrier 
further  contends  that  the  relative  lack 
of  meaningful  restrictions  on  use  of  the 
fare  would  subject  it  to  considerable 
misuse,  and  cites  five  specific  restric¬ 
tions  normally  applicable  to  GIT  fares 
which  are  not  attached  to  BWIA’s  fare.* 
Pan  American  maintains  that  without 
such  restrictions  the  fare  would  be  avail¬ 
able  for  individual  travel  emd  will  lead 
to  diversion  from  higher  fares. 

Upon  consideration  of  the  complaint 
and  all  relevant  factors,  the  Board  has 
concluded  to  dismiss  Pan  American’s 
complaint.  The  fare  is  apparently  in¬ 
tended  to  attract  low  season  vcu^ation 
travel  to  Trinidad  and  Tobago  on  terms 
approximately  equal  to  lATA  7/14  GIT 
fares  for  similar  group  sizes  which  are 


>  John  M.  Saitq>son.  Agent,  'narlff  CA.B.  Na 
16,  39th  Revised  Page  274C  and  Rule  No.  96B, 
6th  Revised  Page  78C. 


available  for  travel  to  competing  desti¬ 
nations  within  the  area.  The  farea  pro¬ 
posed  by  BWIA  do  imdercnt  comparable 
lATA  GIT  fares  to  the  competing  desti¬ 
nations.  However,  we  are  imable  to  con¬ 
clude  that  they  are  uneconomic  on  this 
basis  since  the  lATA  fares  permit  free 
stopovers  whereas  BWIA’s  do  not.*  For 
example,  the  BWIA  New  York-Trinldad 
fare  is  only  $2  less  than  the  off-season, 
lATA-agre^  New  York-Aruba  GIT  fare 
on  which  two  free  stopovers  are  per¬ 
mitted.  While  BWIA’s  fare  is  $31  less 
than  the  lATA  New  York-Caracas  GIT 
fare,  the  latter  also  permits  a  free  stop¬ 
over  and  this  somewhat  greater  dispar¬ 
ity  is  also  a  result  of  the  fact  that  fares 
to/from  Venezuela  have  historically 
been  set  at  levels  slightly  higher  than 
other  lATA  fares  for  comparable  dis¬ 
tance. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

The  complaint  of  Pan  American  World 
Airways,  Inc.  in  Docket  27751  be  and 
hereby  is  dismissed. 

This  order  will  be  published  In  the 
Feokral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc .75-13092  Piled  A-16-75;8;45  am] 


[Docket  No.  25280;  Order  76-5-62] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  North  and  Mid-Atlantic 
Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  May  1975. 

In  the  matter  of  Docket  No.  25280, 
Agreement  C.A.B.  24851,  Agreement 
C.A.B.  24873,  R-1  through  R-6. 

By  Order  75-2-111  (February  27, 1975) 
the  Board  approved  increases  in  North 
Atlantic  cargo  rates,  but  disapproved  a 
5  percent  Increase  in  all  general  and 
specific  commodity  i:ates  between  the 
U.8.  Virgin  Islands/Puerto  Rico  and 
Europe/Middle  East/Africa  over  the 
Mid-Atlantic  in  view  of  the  projected 
carrier  earnings  position  on  the  total 
Atlantic  and  the  absence  of  specific  car¬ 
rier  Justification  for  the  Mid-Atlantic. 


*  While  Eastern  Air  Lines,  Inc.  does  not 
provide  direct  service  to  Trinidad  and  To¬ 
bago  from  Miami,  it  has  filed  an  answer  sup¬ 
porting  Pan  American’s  complaint. 

*Brlefiy  these  are:  (1)  noneomblnabUlty 
with  other  fares;  (2)  group  Imvel  together 
requirement;  (3)  description  of  tour  fea¬ 
tures;  (4)  provisions  for  refunds  or  other 
actions  In  the  event  the  group  falls  below 
the  requisite  number;  and  (5)  provisions 
concerning  Issuance  and  control  of  vouchers. 

*  Similarly,  we  are  not  persuaded  that  Pan 
American’s  arguments  concerning  lack  of 
meaningful  restrictions  placed  on  use  of  the 
BWIA  fare  have  merit.  The  only  significant 
problem  would  be  the  tack  of  a  requirement 
that  the  group  travel  together,  and  BWIA 
has  ifiaoed  sudi  a  requirement  om  its  fare  In 
a  sabsequent  filing. 


In  a  petition,  filed  March  18.  1975,  Pan 
American  Worid  Airways,  Inc.  (Pan 
American)  requests  the  Board  to  recon¬ 
sider  and  approve  the  proposed  5  per¬ 
cent  Mid-Atlantic  rate  increase. 

Pan  American’s  petition  for  reconsid¬ 
eration  is  grounded  essentially  upon  its 
contention  that  the  Board  disapproved 
the  proposed  five  percent  Increase  solely 
because  Pan  American  World  Airways, 
Inc.  did  not  "specifically  address’’  this 
increase  in  its  justification  and,  there¬ 
fore,  the  Board  could  not  conclude  that 
the  proposed  increase  is  warranted.  Pan 
American  further  maintains  its  Justifica¬ 
tion  Included  a  specific  explanation  of 
the  Mid-Atlantic  agreement  and  con¬ 
tends  that  there  is  no  point  to  separate 
cost  Justification  for  Mid-Atlantic  agree¬ 
ments  since  this  has  not  been  previously 
required,  the  Mid-Atlantic  is  a  small 
fraction  of  its  total  Atlantic  (^rations 
and  cost  allocation  of  cargo  in  combi¬ 
nation  service  is  difficult. 

Upon  full  consideration  of  Pan  Ameri¬ 
can’s  petition  and  all  relevant  factors, 
the  Board  has  concluded  to  deny  the 
petition.  Pan  American’s  petition  does 
not  refiect  accurately  the  basis  for  the 
Board’s  disapproval  of  the  Mid-Atlantic 
agreement.  In  disapproving  the  Mid- 
Atlantic  agreement,  the  Board  noted  that 
Pan  American  forecast  a  return  on  in¬ 
vestment  of  13.9  percent  for  total  At¬ 
lantic  cargo  operations.'  In  view  of  Pan 
American’s  favorable  forecast  earnings 
for  its  total  Atlantic  operations,  the  fact 
that  it  is  the  only  U.S.  carrier  providing 
service  in  the  Mid-Atlantic  market,  and 
the  absence  of  data  from  Pan  American 
to  support  an  increase  in  the  Mid-At¬ 
lantic,  that  agreement  was  disapproved. 

The  disapproval  of  the  Mid-Atlantic 
agreement  was  not  Inccmsistent  with 
Board  approval  of  the  North  Atlantic 
Increases.  Were  Pan  American  the  only 
U.S.  carrier  providing  cargo  service  over 
the  North  Atlantic,  it  is  doubtful  that  the 
proposed  North  Atlantic  increases  would 
have  been  approved,  for  that  carrier  was 
in  a  favorable  earnings  position  in  the 
market*  However,  there  are  two  other 


1  In  Its  petition  the  canitr  states  that  Its 
Mld-Atlsntlc  scheduled  cargo  revenue  repre¬ 
sents  only  1.1  percent  of  Its  total  trans¬ 
atlantic  cargo  revenue  and  that  the  Mid- 
Atlantic  rate  increase  would  represent  only 
0.6  percent  or  $60,000  of  the  combined  $9 
million  revenue  Impact  of  both  agreements. 
In  view  of  the  small  Impact  of  the  Mid- 
Atlantic  rates  agreement  on  its  total  Atlantic 
operations,  we  must  conclude  that  dls- 
iqjproval  of  that  agreement  would  not  sig¬ 
nificantly  reduce  the  carrier’s  total  13.9  per¬ 
cent  forecast  rate  of  return. 

•  The  two  Atlantic  rate  agreements  dis¬ 
posed  of  In  Order  75-2-111  foUowed  an  earlier 
Board  disapproval  In  Order  74-10-88  (Oc¬ 
tober  17,  1974)  of  a  fuel-related  agreement 
which  would  have  Increased  aU  North  and 
Mid-Atlantic  cargo  rates  by  6  percent.  Sub¬ 
sequently.  the  carriers  convened  a  North 
Atlantic  Ctargo  Policy  Meeting  on  November 
1974  at  which  It  was  decided  to  Issue  a  mall- 
vote  agreement  which,  among  other  things, 
Inirreassd  North  Atlantic  cargo  rates.  After 
this  meeting,  at  the  request  of  several  car- 
rters,  a  separate  mall  vote  was  Issued  rein¬ 
stating  the  earlier  Ifid-Atlantle  •  percent 
Increase  Insofar  as  ratee  between  Puerto 
Rlco/Vlrgln  Islands — ^TC2  were  concerned. 
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U.S.  carriers,  TWA  and  Seaboard,  pro¬ 
viding  North  Atlantic  cargo  service.  Be¬ 
cause  of  the  difficulties  in  costing  out 
cargo  operations  in  (xmibination  service 
and  the  recent  North  Atlantic  rout^  re¬ 
alignment,  all  of  which  are  discuss^  in 
detail  in  the  February  order,  the  Board 
found  it  more  appropriate  to  evaluate 
the  North  Atlantic  agreement  in  terms 
of  the  operations  of  Seaboard  World 
Airlines,  Inc.  On  that  basis,  the  Board 
c<»icluded  that  approval  of  the  North 
Atlantic  rate  agreement  was  warranted.' 

In  these  circumstances,  the  Board  can¬ 
not  find  that  Pan  American’s  petition 
raises  any  new  substantive  or  factusd 
issues  and,  therefore,  will  deny  the  relief 
sought  by  Pan  American. 

Accordingly,  it  is  ordered.  That: 

The  petition  of  Pan  American  World 
Airways,  Inc.  for  reconsideration  of 
Order  75-2-111  be  and  hereby  is  denied. 

TTiis  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.76-13091  PUed  5-16-75:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  her^y  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  C<m- 
necticut  State  Advisory  Cimunlttee 
(SAC)  to  this  Ctmunission  will  convene 
at  7 : 30  pjn.,  on  Jime  5, 1975,  at  the  Holi¬ 
day  Inn  Room  224,  900  E.  Main  Street, 
Meriden,  Ccmnecticut  06450. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  C<xnmittee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  Room 
1639,  26  Federal  Plaza,  New  York,  New 
York  10007. 

TTie  purpose  of  this  meeting  is  to  brief 
SAC  reference  the  June  12  public  em¬ 
ployment  hearing. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C.,  May  13, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.75-13043  PUed  6-16-75:8:45  am) 


CONNECTICUT  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 


*ln  addition.  It  is  obvioiis  from  the  data 
set  forth  in  the  February  order  that  the  com¬ 
posite  of  the  returns  forecast  by  each  of  these 
carriers  insofar  as  North  Atlantic  cargo  carn¬ 
ations  are  concerned  would  be  weU  below 
the  benchmark  considered  reasonable  by  the 
Board. 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Connecti¬ 
cut  State  Advisory  Committee  (SAC)  to 
this  Cmnmission  will  convene  at  7:30 
p.m.,  on  June  11,  1975,  at  the  Holiday 
Inn,  30  Wholley  Avenue. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  brief 
Advisory  Committee  members  on  hear¬ 
ing  on  public  employment. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  May  13, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  DOC.7S-13044  PUed  5-16-75:8:45  am] 


CONNECTICUT  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Cfivil  Rights,  that 
a  factfinding  meeting  of  the  Connecticut 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  8 : 45  a.m.,  on 
June  12,  1975,  at  Southern  New  England 
Telephone  Company. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Cmnmittee  Chair¬ 
person.  or  the  Northeastern  Regional  Of¬ 
fice  of  the  Commission,  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  have 
a  hearing  on  public  employment. 

This  meeting  will  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  May  13, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

I  PR  Doc.75-13045  Piled  5-16-75:8:45  am] 


FLORIDA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  piu-suant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Cfivil 
Rights,  that  a  factfinding  meeting  of 
the  Florida  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  6  p.m.  on  June  19,  1975  and  end  at 
7:30  p.m.  on  June  21,  1975,  at  the  Fed¬ 
eral  Building,  51  SW  First  Avenue, 
Miami,  Florida  33130. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Room  362, 
Citizens  Trust  Bank  Building,  75  Pied¬ 
mont  Avenue,  N.E.  Atlanta,  Georgia 
30303. 

The  purpose  of  this  meeting  Is  to  dis¬ 
cuss  Police  and  Community  Relatimis 


for  City  of  Miami  and  the  Dade  Coimty 
Public  Safety  Department. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  May  13, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.75-13046  Piled  6-16-75:8:45  am] 


FLORIDA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  press  conference  of  the  Florida 
State  Advisory  Committee  (SAC)  to  this 
Commission  ^11  convene  at  8  a.m.  on 
June  19,  1975,  at  the  Dural  Room,  Jack¬ 
sonville  Hilton  Hotel  565  S.  Main,  Jack¬ 
sonville,  Florida  32207. 

Persons  wishing  to  attend  this  press 
conference  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Southern  Re¬ 
gional  Office  of  the  Commission,  Room 
362,  Citizens  Trust  Bank  Building,  75 
Piedmont  Avenue  NE.,  Atlanta,  Georgia 
30303. 

The  piu*pose  of  this  press  conference 
is  to  release  SAC  report  Toward  Policy 
Community  Detente  in  Jacksonville. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  May  13, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.75-13047  Piled  5-16-75:8:45  am] 


MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa¬ 
chusetts  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  12:15  p.m.  on  June  9,  1975,  27  School 
Street,  Boston,  Massachusetts  02130. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person  or  the  Northeastern  Regional  Of¬ 
fice  of  the  Commission,  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  plans  on  the  school  desegregation 
project. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  May  13, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.75-13048  Piled  5-16-75:8:45  am] 
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MICHIGAN  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Michigan 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  1  pjn.  on 
June  13.  1975.  at  Grand  Rapids  City 
Hall,  Monroe  &  Michigan  Streets,  Grand 
Rapids,  Michigan  49502  (room  *to  be 
posted)  • 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person  or  the  Midwestern  Regional  Of¬ 
fice  of  the  Commission,  Room  1428,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  (dis¬ 
cuss  procedures  for  the  release  of  Com¬ 
munity  Development  Report  #1  (based 
on  Livonia  hearing).  (2)  Discuss  plans 
for  Community  Development  Hearing 
#  2  (on  the  issue  of  Model  Cities  Phase¬ 
out  in  8  cities)  to  be  held  Jxme  26-27  in 
Lansing.  (3)  Public  participation  (if  re¬ 
quested),  and  (4)  Other  old  and  new 
business. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C..  May  13, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
.Management  Officer. 

[FB  Doc.75-13049  FUed  6-16-75; 8:45  am] 


NEW  YORK  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  1:30  p.m..  on  June  11,  1975,  at  the 
Federal  Building.  26  Federal  Plaza,  New 
York,  New  York. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional 
Office  of  the  Commission,  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  treatment  of  women  in  phar¬ 
maceutical  advertisement  project  of  the 
sex  discrimination  Subcommittee. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  May  14, 
1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

IFR  Doc.75-13050  Filed  5-16-76; 8 :45am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 
(K)NTRACT  MARKETS 

Extensions  of  Provisional  Designations  of 
Boards  of  Trade 

On  April  18,  1975,  the  Ctommodity  Fu¬ 
tures  Trading  Commission  (“Commis¬ 
sion”),  pursuant  to  rule  1.52  imder  the 
Commodity  Exchange  Act,  as  amended, 
granted  various  provisional  designattons 
of  boards  of  trade  as  contract  markets 
for  a  15-day  period  expiring  May  5, 1976.* 
On  May  5, 1975,  pursuant  to  rule  1.52,  the 
Commission  entered  orders  extending 
the  provisional  designations  for  a  period 
expiring  upon  the  close  of  business 
July  18,  1975,  as  follows: 

(1)  The  Board  of  Trade  of  the  City  of 
Chicago  as  a  contract  market  for  ply¬ 
wood,  stud  lumber,  silver,  gold,  and  Iced 
broilers; 

(2)  The  Chicago  Mercantile  Exchange 
as  a  contract  market  for  lumber  and 
turkeys; 

(3)  The  Commodity  Exchange,  Inc.  as 
a  contract  market  for  gold,  silver,  copper, 
mercury,  and  rubber; 

(4)  The  International  Monetary  Mar¬ 
ket  of  the  Chicago  Mercantile  Exchange 
as  a  contract  market  for  gold.  United 
States  Silver  Coins,  Canadian  Silver 
Coins,  copper,  German  Deutsche  Marks, 
Japanese  Yen,  Swiss  Francs,  French 
Francs.  Canadian  Dollars,  Mexican 
Pesos,  Dutch  Guilders,  and  Poimds 
Sterling; 

(5)  The  MldAmerica  (commodity  Ex¬ 
change  as  a  contract  market  for  silver. 
United  States  Silver  Coins,  and  gold; 

(6)  The  New  York  Cocoa  Exchange, 
Inc.  as  a  contract  market  for  cocoa  and 
natural  rubber; 

(7)  The  New  York  Coffee  and  Sugar 
Exchange,  Inc.  as  a  contract  market  for 
coffee  and  sugar; 

(8)  The  New  Yoilt  Mercantile  Ex¬ 
change  as  a  contract  maricet  for  alumi¬ 
num,  apples.  British  Pound,  Canadian 
Dollar,  Deutsche  Maik,  Dutch  Guilder, 
heating  oil,  industrial  fud  oil,  Italian 
Lira,  Japanese  Yen,  Mexican  Peso,  Swiss 
Franc,  Belgian  Franc,  gold,  palladium, 
platinum,  and  U.S.  Silver  Coins; 

(9)  The  Pacific  Commodities  Ex¬ 
change,  Inc.  as  a  contract  maiket  for 
silver;  and 

(10)  The  Petroleum  Associates  of  the 
New  York  Cotton  Exchange,  Inc.  as  a 
contract  market  for  crude  oil  and  liqui¬ 
fied  propane  gas. 

In  addition,  on  May  5,  1975,  the  Com¬ 
mission  entered  an  order  extending  the 
New  York  Mercantile  Ebcchange’s  (“Ex¬ 
change”)  provisional  designation  as  a 
contract  maiket  for  nickel  and  i^ywood 
for  a  period  to  expire  upon  the  close  of 
business  May  13.  1975.  Diuing  this 
period,  the  Exchange  may  submit  addi¬ 
tional  Information  relevant  to  the  issue 


1  40  FR  19035  (M»y  1,  1975) . 


of  whether  substantial  hardships  would 
occur  If  the  Exchange’s  provisional  des- 
tyrvntinTm  as  a  coutract  market  for 
wirkri  and  plywood  were  to  expire. 

Issued  in  Washington,  D.C.  on  May  12, 
1975. 

By  the  Commission. 

William  T.  Baglet, 
Chairman. 

[FR  Doc.75-13039  FUed  6-16-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  371-4] 

,NEW  HAMPSHIRE 
Marine  Sanitation  Device  Standard; 

Receipt  of  Petition 

Notice  is  hereby  given  that  a  petition 
has  been  received  from  the  State  of  New 
Hampshire  that  the  Administrator,  by 
regulation,  prohibit  the  discharge  from 
a  vessel  of  any  sewage  (whether  treated 
or  not)  Into  the  waters  of  the  State  of 
New  Hampshire,  with  the  exception  of 
that  portion  of  the  Piscataqua  River  Es¬ 
tuary,  located  southeast  (downstream) 
of  a  straight  line  extending  northeasts 
from  “Bloody  Point,”  Newington,  New 
Hampshire  (Lat.  42'’07.r  N;  Long.  70° 
49.2'  W),  and  except  those  portions  of 
the  coastal  waters  which  are  open  to  the 
Atlantic  Ocean.  This  action  is  requested 
pursuant  to  section  312(f)  (3)  of  Pub.  L. 
92-500. 

The  petition  certifies  that  the  State 
has  had  a  “no-dlscharge”  law  in  effect 
since  January  1.  1969;  that  pump-out 
facilities  are  available,  or  will  be  required 
by  State  statute  to  be  available,  to  serv¬ 
ice  all  vessels  that  may  be  reasonably 
anticipated  to  require  such  services;  that 
vessel  sewage  from  each  designated 
pump-out  facility  is  required  by  State 
statute  to  receive  adequate  treatment  in 
accordance  with  existing  rules  and  regu¬ 
lations  of  the  Environmental  Protection 
Agency;  and  that  a  hearing  on  this  mat¬ 
ter  will  be  held  at  the  Water  Supply  and 
Pollution  CcHitrol  Commission,  Confer¬ 
ence  Room.  105  Loudon  Road,  Concord, 
New  Hampshire  03301,  on  May  28,  1975. 
The  hearing  wiU  be  open  at  10  a.m.  and 
remain  in  session  until  all  attaidees  have 
been  given  an  oiHx>rtunity  to  be  heard. 

Comments  and  views  regarding  this 
requested  action  may  be  filed  within  45 
days  oi  the  date  of  publication  of  this 
notice.  Such  communications,  or  re¬ 
quests  for  a  copy  of  the  applicant’s  pe¬ 
tition,  should  be  addressed  to  the  Direc¬ 
tor,  (Criteria  and  Standards  Division 
(WH-451) ,  Office  of  Water  Planning  and 
Standards,  OWHM,  Room  737,  East 
Tower,  Waterside  Mall,  Washington,  D.C. 
20460. 

Ck>mment  closing  date:  July  3, 197&. 

Dated:  May  12,  1975. 

RtrssELL  K  Train, 
Administrator. 

[FR  Doc.76-12963  FUed  6-16-76;8:46  am] 
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WORKING  GROUP  ON  IMPLEMENTATION 
OF  1972  AMENDMENTS  TO  THE  FED¬ 
ERAL  WATER  POLLUTION  CONTROL 
ACT  (COMMITTEE  OF  TEN) 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) .  announcement  is  made 
of  the  following  committee  meeting: 

Name.  WOTking  Group  on  Implementation 
ot  the  1972  Amendmenta  to  the  Federal  Water 
PoUutlon  Control  Act  (Committee  of  Ten). 
Date.  Jtme  4,  1975. 

Place.  Environmental  Protection  Agency, 
401  M  Stret.  SW..  Washington.  D.C..  Room 
3306  Mall  (l>ecause  of  building  security  re* 
qulrements,  aU  attendees  should  enter  the 
West  'Tower). 

Time.  9  aJii.-4:15  pm. 

Proposed  Agenda: 

Time:  Topic  and  Speaker 

9-6:16  ejn..  Introductory  Remarks, 
Mr.  Quarles. 

9:15-10:30  __  Construction  Grants  Pro¬ 
gram,  Mr.  Agee/Mr. 
Rhett. 

Status  ot  Obligations 
Aoceleratton  of  Pro¬ 
gram 

Secondary  Treatment 
Regulations  /  Stabili¬ 
zation  Policy 
Disinfection  Policy 
Construction  Grants 
Audits  and  Subagree¬ 
ments  on  Architec¬ 
tural  /  Engineering 
Services,  Mr.  Aim. 
10:30-10:45  .  Break. 

10: 45-Noon  .  Legislative  Amendments. 

Review  of  House  Com¬ 
mittee  Amendments 
*  to  the  Act. 

Discussion  on  Construc¬ 
tion  Grant  Public 
Hearing  Issues. 


12-1:30  pm..  Lunch. 

1:80-2 _  Statewide  Planning  and 

Pnqxised  Regulations 
(Parts  130/131),  Mr. 
Pisano. 

2-2:15 _  Review  of  208  Designations 

and  Grant  Awards,  Mr. 
Pisano. 

2:15-2:30 _  Status  of  Vessel  Regula¬ 

tions,  Mr.  Mackenthun. 

2;80-2:45  _  Break. 

2:45-8:80  .....  State  Program  Regulations 
and  Flan  Submission. 

3:30-8:45  ...  F<»mal  Establishment  as 
an  Advisory  Committee. 

8:45-4:15  ...  State  Comments  on  Non- 
Agenda  Items,  States. 

4:15  pm _ _  Adjourn. 


The  work  group  meeting  is  open  to 
the  public.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
work  group  before,  during,  or  after  the 
meeting.  All  communications  regarding 
this  work  group  should  be  addressed  to: 
The  Administrator,  Environmental  Pro¬ 
tection  Agency,  401  M  Street,  SW.  (A- 
100),  Washington,  D.C.  2046P 
Dated:  May  12,  1975. 

James  L.  Agee, 
Assistant  Administrator  lor 
Water  and  Hazardoas  Materials. 
(FR  Doc.75-12964  Filed  5-16^75;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  75-452;  Docket  No.  20453] 

AT&T 

Private  Line  Service  Tariff 

1.  As  a  result  of  discussions  which  took 
place  during  the  settlement  negotiations 
In  Docket  No.  20099,  AT&T  filed  the  fol¬ 
lowing  revisions  to  the  title  page  of  its 
Private  Line  Service  tariff  (Tariff  P.C.C. 
No.  260)  describing  the  application  of 
that  tariff : 

*  *  *  services  between  points  within  the 
boundaries  of  a  State  which  services  are 
furnished  to  a  customer  for  commxmicating 
with  points  outside  the  State  when  connected 
by  means  of  Telephone  Company  arrange¬ 
ments  with  services  furnished  by  the  Tele¬ 
phone  Company  for  through  communications 
service,  •  •  • 

and 

•  •  •  services  between  points  within  the 
boundaries  of  a  State  which  services  are  fur¬ 
nished  to  a  customer  for  communicating  with 
points  outside  the  State  when  connected  by 
means  of  Telephone  Company  arrangements 
with  facilities  of  Other  Participating  Carriers, 
as  set  forth  herein,  •  •  • 

2.  These  tariff  revisions  were  filed  in 
response  to  allegations  of  price  disparity 
for  interexchange  channels  furnished  to 
cust(Hners  by  Bell  System  companies  be¬ 
tween  points  within  a  single  state  de¬ 
pending  upon  whether  an  Interstate 
channel  arranged  for  use  in  connection 
with  such  a  channel  is  provided  to  the 
same  customer  by  a  Bell  System  company 
or  an  (X;C.  While  removing  the  alleged 
discrimination,  these  tariff  revisions  raise 
certain  additional  questions. 

3.  Both  tariff  revisions  contain  the 
phrase  “when  connected  by  means  of 
Tdephone  Company  arrangements”. 
Thus,  the  application  of  AT&T’s  Tariff 
F.C.C.  No.  260  to  a  chumel  between 
points  within  a  state  which  is  connected 
to  an  Interstate  channel  appears  to  de¬ 
pend  upon  whether  AT&T  provides  the 
switch  or  connection  between  the  two 
channels.  This  raises  the  questions  of: 
(1)  are  the  “Telephone  company  ar¬ 
rangements”  referred  to  in  the  tariff  re¬ 
visions  technically  and  operationally 
necessary,  and  (2)  does  an  otherwise 
Interstate  communication  become  intra¬ 
state  because  the  connection  between  fa¬ 
cilities  of  one  or  more  carriers  is  accom- 
plisiied  by  means  of  customer-provided 
equipment? 

4.  Accordingly,  it  is  ordered  That,  pur¬ 
suant  to  the  provisions  of  sections  4(1), 
201-205  and  403  of  the  Commimications 
Act,  an  investigation  is  hereby  instituted 
into  the  matters  referred  to  above. 

5.  It  is  further  ordered  That  American 
Telephone  and  Telegraph  C(»npany  is 
hereby  named  party  respondent  herein. 

6.  It  is  further  ordered  That  any  in¬ 
terested  persons  may  participate  herein 
by  filing  comments  on  the  above  matters 
cm  or  before  Jime  18,  1975,  and  replies 
on  or  before  July  3.  1975. 

7.  It  is  further  ordered  That  this  is  a 
restricted  rule-making  proceeding  and 
the  Commission’s  decision  herein  will  be 


based  on  matters  submitted  for  or  in¬ 
corporated  into  the  record  herein. 

8.  It  is  further  ordered  That  an  orig¬ 
inal  and  14  copies  of  all  comments  and 
replies  shall  be  filed  with  the  Commis¬ 
sion. 

Adopted:  April  23, 1975. 

Released:  May  7, 1975. 

Federal  Communications 
Commission, 

[seal]  ^Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-13086  Piled  5-16-75:8:45  am] 

(FCC  75-449;  Docket  No.  18920] 

DOMESTIC  PUBLIC  POINT-TO-POINT 
MICROWAVE  RADIO  SERVICE 

Order  Re  Policy  Statement 

In  the  matter  of  establishment  of  poli¬ 
cies  and  procedures  for  consideration  of 
applications  to  provide  specialized  com¬ 
mon  carrier  services  in  the  Domestic 
Public  PoInt-to-PoInt  Microwave  Radio 
Service  and  proposed  amendment  to 
Parts  21,  43  and  61  of  the  Commission’s 
rules. 

1.  A  further  notice  of  inquiry  and  pro¬ 
posed  rule  making  in  the  above-captioned 
proceeding  was  relesised  March  18,  1975 
(40  FR  12816)  (FCC  75-288),  to  seek, a 
resolution  of  those  questions  within  Issue 
D  (quality  and  reliability  of  service)  of 
this  proceeding. 

2.  On  April  7, 1975,  Data  Transmission 
Company  (Datran)  filed  a  motion  to 
clarify  and/or  enlarge  issues  and  scope  of 
proceeding  in  this  matter.  On  April  10 
and  16,  1975  supporting  comments  were 
filed  by  MCI  Telecommunications  Cor¬ 
poration  and  Southern  Pacific  Communi¬ 
cations  Co.,  respectively.  An  opposition 
was  filed  on  April  17,  1975  by  American 
Telephone  and  Telegraph  Co.  Datran 
contends  that  it  is  difBcult  to  determine 
whether  the  Commission’s  Intent  in  this 
proceeding  is  to  develop  quality  and  re¬ 
liability  policies,  rules  and  standards  to 
be  applied  to: 

(1)  Terrestrial  microwave  carriers  only,  or 

(2)  Any  carriers  which  construct  and  op¬ 
erate  their  own  facilities  for  specialized  serv¬ 
ice  provision  to  the  public,  whether  directly 
or  indirectly,  or 

(3)  Any  carriers  or  entitles  which  provide 
specialized  conununications  services  to  the 
public,  whether  directly  or  indirectly. 

In  Datran’s  view,  the  inquiry  appears 
to  be  directed  toward  those  microwave 
carriers  that  were  an  outgrowth  of  the 
resolution  of  other  issues  in  this  proceed¬ 
ing,  which  implication,  if  true,  is  in  no 
way  justified.  It  is  Datran’s  belief  that 
the  inquiry  should  encompass  all  com¬ 
petitive  services,  whether  provided  by  a 
microwave  specialized  common  carrier, 
an  established  carrier,  or  by  others.  (The 
term  competitive  services  as  defined  by 
Datran,  is  all  services  the  offering  of 
which  provide  alternative  choices  to  a 
subscriber  to  satisfy  a  particular  com¬ 
munications  requirement.) 

3.  It  was  not  our  Intent  to  limit  the 
scope  of  this  Inquiry  or  the  application 
of  any  rules  resulting  therefrom  to  only 
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microwave  specialized  common  carriers. 
In  context  with  competition  amcmg  car¬ 
riers  for  specialized  services  we  indicated 
in  the  inquiry,  at  paragraph  2,  that  the 
technical  performance  standards  would 
apply  to  “all  carriers  providing  such  serv¬ 
ices.”  This  is  consistent  with  our  ap¬ 
proach  throughout  the  Docket  18920  pro¬ 
ceedings.  Our  intention,  then,  is  to  con¬ 
sider  within  the  scope  of  Issue  D  all 
carriers  offering  specialized  services, 
whether  by  terrestrial  microwave,  cable, 
domestic  satellite,  or  other  transmission 
means.  We  recognize  that  it  may  be  diffl- 
cult  to  define  the  exact  boundaries  of  the 
competitive  specialized  services.  To  the 
extent  this  may  create  uncertainty,  we 
would  solicit  inclusion  in  the  comments 
to  be  submitted  any  recommendations  for 
the  definition  of  specialized  services  for 
the  purposes  of  this  proceeding. 

4.  Accordingly,  it  is  hereby  ordered. 
That  Datran’s  motion  filed  in  this  pro¬ 
ceeding  is  granted  to  the  extent  indicated 
above  but  is  otherwise  denied. 

Adopted:  April  23, 1975. 

Released:  May  2, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-13080  Piled  5-16-76;8:45  am] 


LAND  MOBILE  WORKING  GROUP 
Meeting 

To  establish  and  assist  in  the  prepara¬ 
tions-  for  the  1979  World  Administrative 
Conference,  the  Land  Mobile  Working 
Group,  headed  by  Neal  Pike,  will  hold  its 
second  meeting  on  June  4,  1975  from  9 
a.m.  to  4  p.m.  at  the  Commission’s  office 
at  2025  M  Street,  NW,  Washington,  D.C. 
in  Room  8210. 

The  meeting  will  be  open  to  the  public 
and  any  member  of  the  public  is  Invited 
to  participate  and  present  oral  or  written 
statements  of  relevance  to  the  agenda 
upon  recognition  by  the  Chairman. 

The  meeting  will  be  conducted  in  ac¬ 
cordance  with  the  following  agenda : 

1.  Call  of  the  agenda. 

а.  Opening  Remarks  of  the  Chairman. 

3.  Progress  r^x>rts  from  the  Informal  Sub¬ 
group  Chairman. 

4.  Discussion  and  review  of  work  progress 
to  date. 

б.  Delineation  of  main  subjects  for  future 
work  and  establishment  of  Informal  sched¬ 
ules  to  accomplish  this  work. 

6.  Set  next  meeting  date. 

7.  Further  business. 

8.  Adjournment. 

No  part  of  this  meeting  will  be  con¬ 
cerned  with  matters  which  are  within 
the  exemptions  of  the  Public  Informa¬ 
tion  Act,  5  UJB.C.  55s(b). 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary, 

[PR  Doc .75-13090  Piled  6-16-75; 8: 46  am] 


1979  WARC  CONFERENCE  WORKING 
GROUP 

Cable  Television  Related  Services; 

Canceiled  Meetings 

May  8,  1975. 

The  Satellite  Distribution  Working 
Group  and  Radio  Relay  Working  Group 
Meetings  originally  scheduled  for  May  13, 
1975,  have  been  postponed.  Notice  of  the 
new  meeting  date  will  be  given  in  the 
near  future.  Persons  wishing  additional 
information  should  communicate  with: 
Anthony  M.  Rutkowski,  Room  6216,  FCC, 
Washington,  D.C.  20554;  telephone  202- 
632-9797. 

Federal  Communications 
Commission, 

I  seal]  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.78-13089  PUed  5-16-76:8:46  am] 


[Docket  Nos.  20446,  etc.;  PUe  Nos.  BPH-8862, 
BPH-8923,  BPH-9157] 

PIONEER  BROADCASTING  CO.,  ET  AL. 

Applications  for  Construction  Permits 

In  re  applications  of: 

Pioneer  Broadcasting  Company,  Aus¬ 
tin,  Texas,  Docket  No.  20445,  Rle  No. 
BPH-8862,  Req:  102.3  mHz,  Channel  No. 
272,  3  kW(H&V) ;  300  feet; 

Allandale  Baptist  Church  of  Austin, 
Austin,  Texas,  Docket  No.  20446,  Pile  No. 
BPH-8923,  Req:  102.3  mHz,  Channel  No. 
272, 3  kW(H&V) ;  300  feet; 

IDynamic  Commimications  of  Austin, 
Inc.,  Austin,  Texas,  Docket  No.  20447, 
Pile  No.  BPH-9157,  Req;  102.3  mHz, 
Channel  No.  272,  0.741  kW(H&V) ;  548 
feet;  for  construction  permits. 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applications  for  con¬ 
struction  permits  which  are  mutually  ex¬ 
clusive  in  that  they  seek  the  same  chan¬ 
nel  in  Austin,  Texas. 

2.  Analysis  of  the  financial  informa¬ 
tion  associated  with  the  application  of 
Allandale  Baptist  Church  of  Austin 
(Allandale),  reveals  that  the  projected 
costs  of  construction  and  operation  of  the 
proposed  facility  will  be  met  by  reliance 
upon  a  $90,000  loan  from  the  North 
Austin  State  Bank.  Although  the  appli¬ 
cant  purports  to  have  a  firm  commit¬ 
ment  from  this  institution  for  the  loan, 
the  letter  submitted  by  Allandale  Is  too 
conditional  to  allow  the  Commission  to 
conclude  that  the  necessary  fimds  will  in 
fact  be  available  to  the  applicant.  The 
letter  specifically  refuses  to  state  whether 
and  what  collateral  is  required,  the  rate 
of  interest  to  be  applied,  or  any  addi¬ 
tional  terms  of  the  loan,  as  required  by 
section  HI,  paragraph  4(e) ,  of  FCC  Form 
301.  An  issue  will  be  designated  in  order 
to  determine  whether  Allandale  will  have 
sufficient  funds  available  to  meet  the 
anticipated  costs  of  construction  and 
operation  of  the  proposed  station. 

3.  m  addition,  Allandale’s  application 
is  deficient  in  that  the  community  leader 


survey  omits  any  referoice  to  consulta¬ 
tions  held  with  represoitative*  of  manu¬ 
facturing  and  Industrial  Interests  despite 
the  presence  of  more  than  400  large  in¬ 
dustrial  and  manufacturing  concerns 
within  the  proposed  service  area.  Al¬ 
though  correspondence  frcnn  the  appli¬ 
cant  indicates  that  interviews  with  such 
leaders  were  conducted,  several  amend¬ 
ments  to  the  application  failed  to  provide 
the  data  to  substantiate  this  assertion. 
As  a  consequence,  an  appropriate  issue 
will  be  specified  against  Allandale  con¬ 
cerning  its  survey  of  commimity  leaders. 

4.  Similarly,  the  ascertainment  study 
submitted  by  Djoiamic  Communications 
of  Austin,  Inc.  (Djmamic) ,  is  deficient  in 
that  no  consultations  with  students  are 
disclosed;  however,  the  demographic 
data  supplied  by  the  applicant  indicates 
that  public  school  enrollment  In  Austin 
exceeds  58,000,  in  addition  to  more  than 
40,000  students  in  attendance  at  the  Uni¬ 
versity  of  Texas.  In  a  community  with 
such  an  extensive  student  population, 
failure  to  contact  a  single  student  leader 
ccmstitutes  a  serious  omission,  and  an 
appropriate  issue  is  therefore  designated. 

5.  Pioneer  Broadcasting  Company 
(Pioneer)  proposes  to  broadcast  “cur¬ 
rently  popular  music”  of  a  general  mar¬ 
ket  nature,  while  Djmamlc  proposes  to 
broadcast  entirely  in  Spanish  and  Allan¬ 
dale  proposes  a  predominantly  religious 
format.  Because  of  these  differing  pro¬ 
posals,  the  relative  need  for  these  types 
of  programming  will  be  considered  under 
the  standard  comparative  issue.  Ward 
L.  Jones.  FCC  67-82  (1967) ;  Policy  State¬ 
ment  on  Comparative  Broadcast  Hear¬ 
ings.  I  FCC  2d  393,  fn.  9  at  397  (1965). 

6.  Dynamic  and  Pioneer  each  request  a 
waiver  of  §  73.315(a)  of  the  Commis¬ 
sion’s  niles,  which  requires  that  the 
transmitter  site  be  so  located  as  to  pro¬ 
vide  a  3.16mV/m  signal  over  the  entire 
community  of  license.  These  applicants 
assert  that  the  proposals  substantially 
comply  with  the  rule,  as  the  portions 
of  Austin  which  will  not  receive  a  pri¬ 
mary  grade  signal  are  small,  recently 
annexed  areas,  with  sparse  population. 
’The  applicants  have  noted  their  efforts 
to  situate  the  transmitter  in  such  a  man¬ 
ner  as  to  obtain  maximum  coverage  over 
the  city  of  Austin,  consistent  with  the 
provisions  of  8  73.315te)  of  the  rules. 
As  the  Commission  has  granted  relief  in 
similar  situations  in  the  past — especially 
where,  as  here,  the  size  of  the  community 
of  license  is  such  that  an  applicant  pro¬ 
posing  maximum  power  is  unable  to 
achieve  full  compliance  with  the  rule — 
the  coverage  of  Austin  proposed  by  Dy¬ 
namic  and  Pioneer  is  acceptable,  and  no 
issue  with  respect  thereto  will  be 
specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual¬ 
ified  to  construct  and  operate  as  pro¬ 
posed.  However,  since  the  proposals  are 
mutusdly  exclusive,  they  must  ^  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  Issues  specified  below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
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munications  Act  of  1934.  as  amended, 
the  applications  are  designated  for  hear¬ 
ing  in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  m>ecified  In  a  subse¬ 
quent  Order.  iq;>on  the  folloarlng  Issues: 

1.  To  determine  whether  AUsndale  Is  flnan- 
cUUy  quellfled  to  oonstruct  end  operate  its 
proposed  statkMi. 

2.  To  determine  the  efforts  mxle  by  AlUn- 
dsle  to  ascertain  the  community  problems 
of  the  area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet  these 
problems. 

3.  To  determine  the  efforts  made  by  Dy¬ 
namic  to  ascertain  the  community  problems 
of  the  area  to  be  served  and  the  means  by 
which  the  iqipllcant  proposes  to  meet  these 
prohlems. 

4.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve 
the  public  Interest. 

6.  To  determine.  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issues, 
which  of  the  ^jplloatlons  should  be  granted. 

9.  It  is  further  (Mtlered,  That,  to  avail 
themselvee  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
1 1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  this  Order,  file 
with  the  Ckimmlsslon  In  triplicate,  a 
written  appearance  stating  an  Intention 
to  igipear  cm  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issue 
specified  In  this  order. 

10.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  1  1.594  of  the 
Ckmunlssion’s  rules,  give  notice  of  the 
bearing,  either  individually  or,  if  fea¬ 
sible,  and  consistent  with  the  rules, 
jointly,  within  the  time  and  In  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  {  1.594(g) 
of  the  roles. 

Adcvted:  April  29, 1975. 

Released:  May  9, 1975. 

Federal  CoioroNiCATioNS 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FB  Doc.75-13086  Filed  6-16-75;8:46  am] 

[FCC  75-463;  Docket  No.  20456:  FUe  Nos. 

BRr-1329  and  BRH-725.] 

WHITE  MOUNTAIN  BROADCASTING  CO., 
INC. 

Applications  for  Renewal  of  Licenses 

1.  The  Commission  has  before  it  for 
consideration:  (a)  the  captioned  appli¬ 
cations,  and  (b)  its  inquiries  into  the 
operation  by  White  Mountain  Broadcast¬ 
ing  Co.,  Inc.,  of  Statlcms  WMOU  and 
WXLQ(FM),  Berlin,  New  Hampshire. 

2.  Information  before  the  C<mimission 
raises  serious  questions  as  to  whether 
the  captioned  applicant  possesses  the 
qualifications  to  ^  or  to  remsdn  a  licen¬ 
see  of  the  captioned  stations.  In  view 
of  these  questions,  the  Commission  Is 
unable  to  find  that  a  grant  of  the  renewal 
applications  would  serve  the  public  In¬ 
terest,  convenience  and  necessity,  and 
must,  therefore,  designate  the  applica¬ 
tions  for  bearing. 


3.  Accordingly,  it  is  ordered.  That  the 
captioned  applications  are  designated 
for  hearing  in  a  consolidated  proceeding 
pursuant  to  section  S09(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  at 
a  time  and  place  specified  In  a  subsequent 
Chrder,  upon  the  following  issues: 

(a)  To  determine  whether  the  applicant 
engaged  In  fraudulent  billing  practices  In 
the  operation  of  StatlMU  WMOU  and  WXLQ 
(FM),  In  violation  of  Section  73.1206  of  the 
Commission’s  Rules; 

(h)  To  determine  whether  the  licensee  has 
failed  to  maintain  adequate  program  logs 
for  Station  WXLQ(FM)  In  violation  of 
SS  73.281  and  73.282  of  the  rules; 

(c)  To  determine  whether  the  licensee  bias 
failed  to  retain  program  logs  In  violation  of 
If  73.115  and  73.286  of  the  rules;  and 

(d)  To  determine.  In  light  of  the  evidence 
adduced  under  the  preceding  Issues,  whether 
the  applicant  possesses  the  requisite  quali¬ 
fications  to  he  or  to  remain  a  licensee  of  the 
Commission,  and  whether  a  grant  of  the 
captioned  applications  would  serve  the  pub¬ 
lic  Interested,  convenience  and  necessity. 

4.  It  is  further  ordered.  That  the  Chief, 
Broadcast  Bureau,  is  directed  to  serve 
upon  the  captioned  iMPPUc&nt  within 
thirty  (30)  days  of  the  release  of  this 
Order,  a  Bill  of  Particulars  with  respect 
to  Issues  (a)  through  (c) . 

5.  It  is  further  ordered.  That  If  It  Is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap¬ 
tioned  applications  for  renewal  of  license 
for  Stations  WMOU  and  WXLQ(PM).  It 
shall  also  be  determined  whether  the 
iqiplicant  has  willfully  or  repeatedly  vi¬ 
olated  §5  73.115,  73.281,  73.282,  73.285, 
and  73.1205  of  the  Commission’s  rules.^ 
If  so,  it  shall  also  be  determined  whether 
an  Order  of  Forfeiture  piu’suant  to  sec¬ 
tion  503(b)  of  the  Communicaions  Act  of 
1934,  as  amended.  In  the  amount  of  $10,- 
000  or  some  lesser  amount,  should  be  Is¬ 
sued  for  violations  which  occurred 
within  one  year  preceding  the  Issuance 
of  the  Bill  of  Paiiiculars  In  this  matter. 

6.  It  is  further  ordered.  That  this  docu¬ 
ment  constitutes  a  notice  of  apparent  li¬ 
ability  for  forfeiture  for  violation  of 
55  73.115,  73.281,  73.282,  73.285  and  73.- 
1205  of  the  Ckimmission’s  rules.  The 
Commission  has  determined  that.  In 
every  case  designated  for  hearing  in¬ 
volving  revocation  or  denial  of  renewal 
of  license  for  alleged  violations  which 
also  come  within  the  purview  of  section 
503(b)  of  the  Act,  it  shall,  as  a  matter 
of  course,  include  this  forfeiture  notice 
so  as  to  maintain  the  fullest  possible 
flexibility  of  action.  Since  the  procedure 
is  thus  a  routine  or  standard  one,  we 
stress  that  inclusion  of  this  Notice  is  not 
to  be  taken  as  in  any  way’  Indicating 
what  the  Initial  or  final  disposition  of 
the  case  should  be;  that  judgment  Is,  of 
course,  to  be  made  on  the  facts  of  each 
case. 

7.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  Ini¬ 
tial  presentation  of  the  evidence  with 
respect  to  Issues  (a)  through  (c),  and 
the  applicant  then  proceed  with  its  evi¬ 
dence  and  have  the  burden  of  establish¬ 
ing  that  it  possesses  the  requisite  quali- 


^See  BUI  of  Particulars  for  specific  dates 
of  each  violation. 


flcaUons  to  be  a  licensee  of  the  Com¬ 
mission  and  that  a  grant  of  Its  appli¬ 
cations  would  serve  the  public  interest, 
convNiience  and  necessity. 

8.  It  is  further  ordered.  That  to  avail 
Itself  of  the  opportimlty  to  be  heard, 
the  applicant  herein,  pursuant  to  §  1.221 
of  the  Commission’s  rules,  in  person  or 
by  attorney,  shall  file  with  the  Com¬ 
mission,  within  twenty  (20)  days  of  the 
mailing  of  this  order,  a  written  appear¬ 
ance  in  triplicate,  stating  an  Intention 
to  a]K>ear  chi  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  Issues 
specified  in  this  Oi’der. 

9.  It  is  further  ordered.  ’That  the  ap¬ 
plicant  herein,  pursuant  to  section  311 
(a)(2)  of  the  Conmnmications  Act  of 
1934,  as  amended,  and  5  1.594  of  the 
Commission’s  rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule  and  shall 
advise  tiie  Commission  thereof  as  re¬ 
quired  by  5  1.594(g)  of  the  rules. 

10.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  a  copy 
of  this  order  by  certified  mall — ^return 
receipt  requested  to  White  Mountain 
Broadcasting  Co..  Inc.,  licensee  of 
WMOU  and  WXLQ(PM),  BerUn,  New 
Hampshire. 

Adopted:  AprU  23. 1975. 

Released:  May  8, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc .75-13087  FUed  5-16-75:8:45  am] 


[FCC  76R-187;  Docket  Nos.  20243  and  20244; 
File  Noe.  BPH-8842  and  BPH-8954] 

ROBERT  M.  AND  HILLARY  E.  ZITTER  AND 
DAN  COMMUNICATIONS,  INC. 

Applications  for  Construction  Permits 
1.  ’This  proceeding  Involves  the  mu¬ 
tually  exclusive  applications  of  Robert  M. 
Zitter  and  Hillary  E.  Zitter  (Zitter)  and 
Dan  Communications,  Inc.  (Dan)  for  a 
new  FM  broadcast  station  at  Monticello, 
New  York.  The  Review  Board  now  has 
before  it  a  motion  to  enlarge  issues,  filed 
December  16.  1974  (39  FR  41771),  by 
Zitter '  requesting  the  addition  of  various 
Issues  inquiring  into  Dan’s  financial 
qualifications. 


^  The  Board  also  has  before  It  the  following 
related  pleadings:  (a)  opposition,  filed  Janu¬ 
ary  16,  1975,  by  Dan;  (b)  comments,  filed 
January  14,  1975,  by  the  Broadcast  Biireau; 

(c)  reply,  filed  January  20,  1975,  by  Zitter; 

(d)  motion  for  leave  to  file  supplement  to 
(a),  filed  April  3,  1975,  by  Dan;  and  (e)  sup¬ 
plement  to  (a) ,  filed  April  3.  1976,  by  Dan. 
Although  supplemental  pleadings  are  not 
authorized  by  the  Commission’s  Rules,  the 
filing  of  supplements  occasionally  can  be 
Justified.  See  Filing  of  Supplemental  Plead¬ 
ings  Before  the  Review  Board,  40  PCO  2d 
1026  (1972).  This  Is  such  a  case  since  Dan’s 
supplement  was  submitted  to  the  Board  so 
that  it  would  be  notified  of  the  Presiding 
Judge’s  Order,  FCC  76M-698,  released  Aprfi  2, 
1975,  which  accepted  a  financial  amendment 
to  Dan’s  application.  As  such,  the  supplement 
will  be  allowed.  See  para.  3  infra. 
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2.  In  support  of  Its  motion,  Zitter  ini¬ 
tially  contends  that  Dan  has  no  existing 
funds  or  at  least  the  existence  of  current 
capital  is  not  discernible  from  the  papers 
submitted  with  its  application.  Since 
Daniel  S.  Dayton  *  has  not  submitted  to 
the  Commission  a  copy  of  his  personal 
balance  sheet  and  since  it  does  not  ap¬ 
pear  that  any  of  Dan’s  subscription  obli¬ 
gations*  have  been  called,  argues  mov¬ 
ant,  an  issue  should  be  designated  to 
determine  how  Dan’s  application  has  so 
far  been  financed  and  how  its  ongoing 
prosecution  will  be  maintained.  Next, 
movant  contends  that  there  is  a  question 
as  to  whether  Dayton  can  meet  his  obli¬ 
gation  to  Dan  to  subscribe  to  $25,000  in 
stock  and  debentures.  Zitter  argues  that 
Dan  is  committed  to  total  first  year  costs 
of  $151,087  and  expects  to  meet  these 
costs  with  new  capital  of  $46,500,  loans 
in  the  amoimt  of  $88,000,  and  a  deferred 
equipment  credit  of  $25,726,  for  a  total 
of  $160,226.  If  there  is  a  question  about 
Dayton’s  ability  to  meet  his  subscription 
obligation,  submits  Zitter,  then  only 
$135,266  would  be  available  to  meet  Dan’s 
first  year  costs  of  $151,087.*  To  substan¬ 
tiate  his  ability  to  meet  his  $25,000 
subscription  obligation,  Zitter  further 
contends,  Dayton  submitted  to  the  Com¬ 
mission  a  bank  letter,  dated  April  26, 
1974,  from  Orange  County  Trust  Com¬ 
pany,  proposing  a  loan.  According  to 
movant,  however,  the  bank  letter  does 
not  meet  Commission  requirements  be¬ 
cause:  (1)  it  is  a  proposal  to  Dan  rather 
than  to  Daniel  S.  Dayton  personally ;  and 
(2)  the  bank  letter  proposes  a  loan  con¬ 
tingent  on  comaking  .by  Carl  S.  Dayton,* 
and  Carl  S.  Dayton  has  not  indicated  that 
he  will  cosign  such  a  note  to  orange 
County  ’Tnist.  Finally,  movant  argues 
that  Dan  cannot  count  on  the  $25,000 
Danield  S.  Dayton  has  subscribed  to  even 
if  Dayton  were  capable  of  producing  it 
since,  according  to  the  subscription 
agreement  and  corporate  papers,  Daniel 
S.  Dayton,  as  controlling  stockholder  and 
hole  director,  has  the  (H>tion  to  call  or 
not  to  call  his  own  subscription.* 

3.  In  opposition,  Dan  initially  claims 
that  its  application  shows  the  availa¬ 
bility  of  $146,500,  consisting  of  stock 
subscriptions  and  debentiu-es,  which  pro- 


*  Daniel  S.  Dayton  Is  the  sole  Incorporator 
of  Dan.  He  will  hold  all  of  the  voting  (Class 
A)  stock  of  that  corporation  and  will  be  on 
Its  Board  of  Directors. 

*  There  are  ten  other  stock  subscribers  be¬ 
sides  Dayton. 

*  Movant’s  flnsuiclal  data  for  Dan  derives 
frmn  information  appearing  In  Section  ni 
of  the  latter’s  application.  However,  the 
Broadcast  Bureau,  using  the  financial  data 
differently,  concludes  that  Dan’s  first  year 
costs  wiU  be  $138,861,  whereas  it  will  haie 
$146,500  available  ($100,000  in  debentures 
and  $46,500  in  stock  subscriptions)  to  meet 
those  costs.  In  any  event,  the  Bureau  agrees 
with  Zitter  that  there  is  a  question  as  to 
Dan’s  ability  to  meet  its  first  yew  costs  if 
Dayton  cannot  meet  bis  $25,000  commitment. 

‘Carl  S.  Dairton  is  the  father  of  Daniel  S. 
Dayton. 

■Paragraph  5  of  Daniel  8.  Dayton's  sub¬ 
scription  agreement  provides  that  his  com¬ 
mitment  to  put  up  $26,000  shaU  be  demanded 
by  “the  corporation.’* 


vides  a  surplus  of  funds  in  excess  of 
$5,000  over  its  first  year  needs.  Attached 
to  its  opposition,  Dan  submits  a  copy  of 
petition  for  leave  to  amend  and  accom¬ 
panying  amendment  to  its  application 
both  tendered  to  the  Presiding  Judge  on 
January  15,  1975.  The  amendment  re¬ 
veals  that  Dayton  is  no  longer  relying  on 
the  Orange  County  Trust  Company  loan 
commitment  in  order  to  pay  his  $25,000 
stock  and  debenture  subscription,^  but 
has  obtained  mortgage  proceeds  of 
$25,000  *  in  lieu  of  the  above-mentioned 
loan  commitment.  Of  this  amount,  sub¬ 
mits  Dan,  $10,000  has  already  been 
placed  in  the  corporation’s  checking  ac¬ 
count  and  the  balance  of  $15,000  is  pres¬ 
ently  maintained  in  a  U.S.  Treasury  Bill. 
Dan  also  contends  that  movant’s  ques¬ 
tioning  of  its  “intervening  and  periodic 
costing’’  is  irrelevant,  since  the  Com¬ 
mission  lo<^s  to  an  applicant’s  financial 
qualifications  as  a  whole.  In  any  event, 
alleges  Dan,  the  January  15,  1975 
amendment  reflects  a  stun  in  excess  of 
$10,000  in  the  corporation’s  checking  ac¬ 
count  as  of  January  10,  1975. 

4.  In  reply,  movant  contends  that 
Dan’s  tendered  amendment  does  not 
fully  address  the  questions  raised  in  the 
instant  motion  to  enlarge  issues.  Zitter 
maintains  that  the  process  of  licensee 
selection  should  inquire  into  how  the 
costs  of  Dan’s  application  have  so  far 
been  met,  since  it  app>ears  that  Dayton 
has  no  significant  assets  other  than  those 
recently  bestowed  on  him  by  his  parents. 

5.  The  Review  Board  will  add  a  limited 
financial  issue.  Based  on  the  most  recent 
information  in  Dan’s  amended  applica¬ 
tion,  Dan  proposes  to  meet  its  first  year 
costs  of  $144,861  *  with  $102,500  in  de- 


^Da3rton  Is  committed  to  purchase  3000 
shares  of  Class  A  voting  stock  for  $15,000  and 
a  debenture  bond  for  $10,000. 

•On  January  10,  1976,  Eleanor  R.  Dayton, 
the  mother  of  Daniel  S.  Dayton,  deeded  a 
duplex  dwelling  and  property  located  in 
Middletown,  New  York,  to  Wanda  Lynne  Day- 
ton,  Daniel  S.  Dayton’s  wife.  On  the  same 
date,  Daniel  S.  and  Wanda  Lynne  Dayton 
placed  first  and  second  mortgages  on  this 
property.  The  first  mortgage  in  the  sum  of 
$26,000  was  given  to  Orange  County  'Trust 
Company.  The  second  mortgage  was  given  to 
Carl  S.  and  Eleanor  R.  Dayton  for  $25,000, 
payable  January  10,  1985.  Copies  of  these 
mortgages  were  submitted  to  the  Commission 
with  Dan’s  petition  for  leave  to  amend  dated 
January  15,  1976.  Also  attached  to  that  peti¬ 
tion  for  leave  to  amend  was  an  agreement 
between  Daniel  Coughlin  and  E>an  wherein 
the  former  agreed  to  purchase  a  $2,500  de¬ 
benture  bond. 

■Dan’s  first  year  costs  are  as  follows: 


Downpayment  on  equipment _ $9. 456 

1  year’s  payment  of  principal 

and  Interest  on  equipment _ 12, 105 

Tower  land  lease _  1,6<X) 

Building  _ _  6, 000 

Studio  lease _  6, 000 

1st  year’s  payment  of  interest  on 

debentures _ _  12, 000 

Legal  costs _ _  7, 600 

Engineering  costs _ _  1, 800 

InstaUatlon  costs _ _  1, 600 

Miscellaneous  costs _  3,000 

Filing  and  grant  fees _ _  1,  (XX) 

1st  year  operating  costs _  84,  (XX) 


Total  . .  144,861 


bentures  **  and  $46,500  in  stock  subscrip¬ 
tions  ($149,000),  leaving  a  surplus  of 
$4,139,  if  all  of  the  assets  relied  on  are 
available.  However,  while  Dayton  has 
paid  $10,000  of  his  $25,000  commitment, 
he  still  owes  $15,000  “  and  has  not  sub¬ 
mitted  a  balance  sheet  or  other  personal 
financial  statement  from  which  his  abil¬ 
ity  to  meet  the  remainder  of  his  commit¬ 
ment  can  be  established.  See  FCC  Form 
301,  section  in,  page  3,  para.  4b.“  The 
fact  that  Dayton  now  owns  a  $15,000 
Treasury  Bill  is  not  sufQcient  to  establish 
that  it  will  be  available  to  the  applicant 
without  some  showing  of  Dayton’s  ciu:- 
rent  liabilities.  Thus,  inquiry  into  Day¬ 
ton’s  financial  ability  to  meet  the  re¬ 
mainder  of  his  subscription  obligation 
must  be  made.  However,  the  Board  will 
not  add  the  other  financial  issues  re¬ 
quested  by  Zitter.  First,  it  is  mere  specu¬ 
lation  to  allege  that  Dayton,  as  control¬ 
ling  stockholder  and  a  director  of  Dan, 
would  not  call  his  own  subscription.  See 
Section  1.229(c)  of  the  Commission’s 
rules.  See  also  Mt.  Carmel  Broadcasting 
Co..  8  FCC  2d  1033,  10  RR  2d  961  (1967) ; 
and  KFOX.  Inc..  TCC  65R-143,  5  RR  2d 
32.  Second,  as  to  movant’s  request  that 
an  issue  be  specified  inquiring  into  the 
financing  “so  far’’  of  Dan’s  application, 
we  agree  with  the  Bureau  that,  absent 
some  Indication  that  an  applicant  has 
already  spent  funds  it  is  relying  on  to 
meet  future  expenses  or  that  it  has  in¬ 
curred  expenses  for  which  it  has  not 
budgeted,  the  Commission  only  concerns 
itself  with  the  overall  financial  qualifica¬ 
tions  of  an  applicant  to  meet  its  con¬ 
struction  costs  and  expenses  for  the  first 
year  of  operation.  See  Ultravision  Broad¬ 
casting  Co..  1  FCC  2d  544,  5  RR  2d  343 
(1965).  Moreover,  petitioner  has  raised 
no  question  concerning  the  source  of 
these  funds. 

The  Bureau  In  Its  calculations  fails  to  In¬ 
clude  as  Dan’s  first  year  expenses  the  $5,000 
studio  lease  cost  and  the  $1,000  filing  fee, 
thus  concluding  that  Dan’s  first  year  costs 
would  be  $138,861.  FMrthermcH’e,  the  dif¬ 
ferences  between  the  Board’s  and  the  appli¬ 
cant’s  (Zitter  and  Dan)  computations,  as 
they  appear  in  the  pleadings,  are  based  on 
the  Inclusion  or  exclusion  of  Dan’s  net  de¬ 
ferred  equipment  credit  of  $25,726,  the  12% 
Interest  Dan  must  pay  on  its  debentures  dur¬ 
ing  the  first  year,  the  filing  fee,  and  its  studio 
and  tower  land  lease  costs. 

6.  Accordingly,  it  is  ordered.  That  the 
motion  for  leave  to  file  supplement  to  op¬ 
position  to  motion  to  enlarge  issues,  filed 
April  3,  1975,  by  Dan  Communications, 
Inc.  is  granted,  and  the  supplement  is 
accepted;  and 


•■This  total  includes  the  $2,600  debenture 
bond  pledged  by  Daniel  Ck>ughlin.  See  n.  8, 
supra. 

“Of  Dayton’s  remaining  $16,0<X)  commit¬ 
ment,  $10,861  Is  necessary  for  Dan  to  be 
financially  qualified. 

“This  section  provides,  inter  alia,  that 
each  person  (except  financial  institutions) 
who  has  agreed  to  furnish  fimds  or  purchase 
stock  must  submit  a  balance  sheet  or.  In 
lieu  thereof,  a  financial  statement  shotring 
aU  liabilities  and  containing  current  and 
liquid  assets  sufficient  In  amount  to  meet 
current  liabilities  and.  In  addition,  to  Indi¬ 
cate  financial  ability  to  comply  with  the 
terms  of  the  agreement. 
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7.  It  is  further  ordered.  That  the  mo¬ 
tion  to  enlarge  Issues  filed  December  16, 
1974,  by  Robert  M.  2Utter  and  Hillary  E. 
Zitter,  is  granted,  to  the  extent  Indi¬ 
cated  below,  and  is  denied  in  all  other 
respects;  and 

8.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  whether  Daniel  8.  Dayton 
has  sufficient  funds  avaUable  to  meet  the  re¬ 
mainder  of  his  $35,000  commitment  to  Dan 
Communications,  Inc.,  and,  in  light  thereof, 
whether  Dan  Communications,  Inc.  is  finan- 
ciaUy  qualified. 

9.  And,  it  is  further  ordered.  That  the 
burdens  of  proceeding  and  proof  imder 
the  issue  herein  added  shall  be  on  Dan 
Communications,  Inc. 

Adopted:  May  8, 1975. 

Released:  May  12, 1975. 

Fiderai.  Communications 
Commission, 

[  SEAL  ]  Vincent  J.  Mullins, 

.  Secretary. 

[FR  Doc.75-13088  Plied  5-16-75:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

EQUIPMENT  INTERCHANGE  AGREEMENT 
Notice  of  Agreement  Hied 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  ai^roval  pursuant  to  sec¬ 
tion  15  of  tile  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UH.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  a  nd  Old  San  Juan, 
Puerto  Rico.  Cor*ments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commi&^on,  Washington, 
D.C.  20573,  on  or  before  June  9, 1975.  Any 
person  desiring  a  hearing  on  the  proposed 
agreonent  shall  provide  a  clear  and  con¬ 
cise  stat^ent  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  dlscrimlnatifm  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  di^rimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  h^elnafter)  and 
the  stat^ent  should  indicate  that  this 
has  been  done. 

John  R.  Mahoney,  Bsq. 

Oasey,  lane  &  Mlttendorf 
26  Broadway 

New  Tort.  New  Tort  10004 

Agreement  No.  10089-1  will  amend 
Agreement  No.  10089,  an  equliment  In¬ 


terchange  agreement,  to  Include  as  par¬ 
ties  thereto  Associated  Container  Trans¬ 
portation  (Australia)  Ltd.  and  the  Aus¬ 
tralia  Shipping  Ckimmission,  trading  as 
Australia  National  Line. 

By  ordef  of  the  Federal  Maritime  Com¬ 
mission. 

Dated;  May  13, 1975. 

Francis  C.  Hurney, 

-  Secretary. 

(PR  Doc.75-13094  PUed-5-16-75:8:46  am] 


[Independent  Ocean  Preight  Porwarder 
License  No.  1046] 

GOTHAM  SHIPPING  CO..  INC. 

Order  of  Revocation 

On  April  25,  1975,  the  Federal  Mari¬ 
time  Commission  received  notification 
that  Ootham  Shipping  Co.,  Inc.,  11 
Broadway,  New  York,  New  York  10004 
wishes  to  voluntarily  surrender  its  In¬ 
dependent  Ocean  Freight  Forwarder 
License  No.  1046  for  revocation  effective 
May  1,  1975. 

By  idrtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Ccxnmission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  Section  7.04(f) 
dated  9/15/73) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1046  of 
(jrotham  Shipping  Co.,  Inc.  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License 
No.  1046  be  and  is  hereby  revoked  effec¬ 
tive  May  1,  1975,  without  prejudice  to 
reapply  for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Ootham  Ship¬ 
ping  Co.,  Inc. 

Robert  S.  Hope, 
Managing  Director. 

(PR  Doc.75-13096  Filed  5-16-75:8:45  am] 


(Independent  Ocean  Freight  Porwarder  . 

License  No.  1102-R] 

P  &  O,  INC. 

Order  of  Revocation 

On  May  5,  1975,  the  Federal  Maritime 
Commission  received  notification  that 
P  li  O,  Inc.,  3435  Wilshlre  Boulevard,  Los 
Angeles,  California  90010  wishes  to 
voluntarily  surrender  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1102-R  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Ccanmlsslon 
Order  No.  1  (revised)  i  7.04(f)  (dated 
9/15/73) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1102-R 
be  returned  to  the  Commission  for  can¬ 
cellation. 

It  is  further  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1102-R  of  P  It  O,  Ihc.  be  and  is  hereby 
revoked  effective  May  5,  1975,  without 
prejudice  to  reapply  for  a  license  in  the 
future. 


It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  P  It  O,  Inc. 

Robert  S.  Hope, 
Managing  Director. 
[PR  Doc.75-13095  FUed  6-16-75:8:45  am] 


PACIFIC  COAST-AUSTRALASIAN  TARIFF 
BUREAU 

Notice  of  Agreement  Hied 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  9,  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  tiie  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circmnstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

P.  Conger  Fawcett,  Esq. 

Graham  &  James 

One  Maritime  Plaza 

San  Francisco,  California  94111 

Agreement  No.  50-31  is  an  application 
on  behalf  of  the  member  lines  of  the  Pa¬ 
cific  Coast- Australasian  Tariff  Bureau  to 
extend  the  presently  approved  Intermo- 
dal  authority  as  set  forth  in  Articles  II 
and  ni(c)  of  the  conference  agreement, 
for  an  unlimited  period  beyond  the  pres¬ 
ent  expiration  date  of  July  25,  1975.  The 
Pacific  Coast-Australaslan  Tariff  Bureau 
provides  for  the  establishment  and 
maintenance  of  rates  for  the  movement 
of  cargo  in  the  trades  from  Pacific  Coast 
ports  of  the  United  States  and  Canada 
(not  including  Alaska),  and  Hawaii,  to 
ports  in  Australia  and  New  Zealand  and 
to  ports  in  various  Islands  of  the  Pacific 
spedflcally  named  therein.  Including 
cargo  moving  under  Intermodal  condi¬ 
tions  fixmi,  to  or  between  inland  points 
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via  ports  within  the  scope  of  the  confer¬ 
ence  agreement. 

Dated:  May  14, 1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  DOC.7&-13093  FUed  6-16-75:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-9424] 

ARIZONA  PUBLIC  SERVICE  CO. 

Supplement  to  Agreement 

May  12, 1975. 

Take  notice  that  on  May  5,  1975,  Ari¬ 
zona  Public  Service  Company  (APS), 
tendered  for  filing  Supplement  No.  13  to 
Agreement  with  Navajo  Tribal  Utility 
Authority  (NTUA) .  APS  states  that  this 
Supplement  provides  for  the  delivery  of 
a  portion  of  NTUA’s  eptitlement  from 
the  Company’s  Pour  Comers  Generating 
Station  (HI  the  Navajo  Reservation  near 
Farmington,  New  Mexico,  to  Public  Serv¬ 
ice  Company  of  New  Mexico  at  the  230 
kV  interconnecting  point  with  the  Com¬ 
pany  for  the  accoimt  of  NTUA  for  de¬ 
livery  to  NTUA  at  Church  Rock,  New 
Mexico. 

APS  requests  waiver  of  the  Commis¬ 
sion’s  regiilations  to  permit  an  effective 
date  of  April  13,  1972,  the  date  on  which 
service  imder  the  Agreement  was  actu¬ 
ally  commenced. 

APS  states  that  a  copy  of  this  filing 
was  served  upon  the  Arizona  Corpora¬ 
tion  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing,  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §!  1.8  and  1.10  of  the 
Commision’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  23, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  takm, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-12965  FUed  5-16-75;8:46  am] 


[Docket  Nos.  Cn4-489;  and  CI74-490] 

BELCO  PETROLEUM  CORP. 

Petition  To  Waive  Condition  of  Order,  or  in 
the  AKemative,  To  Amend  Order 

May  12,  1975. 

Take  notice  that  on  April  28,  1975, 
Belco  Petroleum  Corporation,  Agent  for 
Belco  1972  Oil  and  Gas  Fund,  Ltd.  (Peti¬ 
tioner)  ,  c/o  Vinson,  Elkins,  l^arls,  Con- 
nally  li  Smith,  2500  First  City  National 
Bank  Building,  Houston,  Texas  77002, 
filed  in  Docket  Nos.  Cn5-489  and  cn5- 
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490  a  petition  to  effect  relief  from  the 
conditions  imposed  by  ordering  para¬ 
graph  (G)  of  the  order  issued  in  the 
subject  dockets  on  May  9,  1974,  so  as  to 
permit  Applicant  to  increase  the  rate 
charged  for  natural  gas  sold  pursuant 
to  authorization  issued  by  said  order  to 
the  nationwide  rate  promulgated  by 
§  2.56a  of  the  Commission’s  General  Pol¬ 
icy  and  Interpretations  (18  CFR  2.56a), 
all  as  more  fully  set  forth  in  the  petition, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspectiMi. 

The  Commission,  in  the  May  9,  1974, 
order,  issued  18-month  limited-term 
certificates  to  Applicant  to  sell  gas  for 
resale  in  interstate  commerce  to  El  Paso 
Natural  Gas  Company  (El  Paso)  from 
Eddy  and  Lea  Counties,  New  Mexico.  The 
certificates  are  conditioned  upon  a  rate 
of  45  cents  per  Mcf  to  remain  in  effect 
for  the  term  of  the  authorization.  Appli¬ 
cant  states  it  commenced  deliveries  on 
May  10,  1974. 

Applicant  now  petitions  the  Commis¬ 
sion  to  permit  the  charging  of  the  na¬ 
tionwide  rate  prescribed  in  §  2.56a  as  of 
January  30,  1975,  when  Applicant  sub¬ 
mitted  notices  of  change  in  price  for  the 
subject  sales. 

Applicant  asserts  that  the  contractual 
rate  for  the  subject  sales  was  orig^inally 
55  cents  per  Mcf,  but  that  it  advised  the 
Commission  of  its  willingness  to  accept 
a  rate  of  45  cents  per  Mcf,  the  price  level 
at  which  the  Commission  was  issuing 
limited-term  certificates  without  formal 
hearings  at  the  time  the  applications 
were  filed.  Applicant  maintains  that, 
when  the  contracts  were  amended  to  pro¬ 
vide  for  the  45-cent  rate,  it  agreed  with 
El  Paso  that  such  a  price  would  be  sub¬ 
ject  to  escalation  in  the  event  the  Com¬ 
mission  established  a  higher  just  and 
reasonable  nationwide  rate  that  would 
be  applicable  to  sales  of  the  subject  gas. 
Applicant  submitted  notices  of  change 
in  price  on  Jjanuary  30,  1975.  ’The  notices 
were  rejected  by  letter  dated  March  4, 
1975. 

Applicant  states  that  the  subject  gas 
qualifies  as  “new  gas’’  within  the  mean¬ 
ing  of  §  2.56a  because  it  is  being  produced 
from  wells  commenced  after  January  1, 
1973,  and  the  gas  was  not  sold  in  inter¬ 
state  commerce  previous  to  that  date. 
Applicant  asserts  that  it  hsis  a  contrac¬ 
tual  right  to  the  nationwide  just  and 
reasonable  rate  of  51  cents  per  Mcf  plus 
adjustments.  Applicant  further  asserts 
that  it  could  not  have  been  known  at 
the  time  it  agreed  to  accept  certificates 
at  the  45-cent  rate  that  the  Commission 
would  have  ultimately  found  the  just 
and  reasonable  nationwide  rate  to  be  in 
excess  of  45  cents.  Applicant  urges  that 
it  is  neither  just  nor  reasonable  to  in¬ 
voke  the  condition  inserted  by  the  Com¬ 
mission  in  ordering  paragraph  (G)  of 
the  May  9,  1974,  order  so  as  to  deny 
Applicant  its  contractual  right  to  sell 
gas  at  the  just  and  reasonable  nation¬ 
wide  rate  for  new  gas.  Applicant  further 
states  that  this  is  all  the  more  true  in 
light  of  the  fact  that  Applicant  specifi¬ 
cally  bargained  for  the  cixitractual  pro¬ 
vision  providing  for  such  increase  In 
price  in  return  for  agreeing  to  commence 
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sales  at  a  price  10  cents  below  the  orig¬ 
inal  contract  price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  29. 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-12966  Filed  5-16-75:8:45  am] 


[Docket  No.  E-9404] 

BOSTON  EDISON  CO.  AND  CAMBRIDGE 
ELECTRIC  LIGHT  CO. 

Initial  Rate  Schedule  Filing 

May  12,  1975. 

Take  notice  that  on  April  28,  1975, 
Boston  Edison  Company  (Edison)  ten¬ 
dered  for  filing  an  initial  rate  schedule 
between  itself  and  the  Montaup  Electric 
Company.  According  to  Edison,  the  rate 
schedule  sets  forth  the  payments  pro¬ 
visions  for  support  of  (2)  345  kV  switch¬ 
ing  tap  bridges  constructed  by  Edison 
for  Montaup  adjacent  to  Montaup’s 
Auburn  Street  Station.  Edison  asks  that 
the  rate  schedule  be  allowed  to  become 
effective  on  May  1,  1975  (estimated  in- 
service  date) ,  and  as  such,  necessitates 
waiver  of  5  35.3  of  the  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  Notice,  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Ccmimlssion’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 
1975.  Protests  wlU  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  the  documents  re¬ 
ferred  to  herein  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-12967  Filed  5-16-75:8:45  am] 


[Docket  No.  CI75-389,  etc.] 

CHEVRON  OIL  CO.  ET  AL 
Postponement  of  Hearing 

Mat  12, 1975. 

The  California  Company,  a  Division  of 
Chevron  Oil  Company,  Docket  No.  CTJ5- 
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389;  Kerr-McOee  Ck)rporation,  Doc.  No. 
CI75-391;  Phillips  Petroleum  Co.,  Doc. 
No.  Cn5-393. 

Take  notice  that  due  to  a  schedule  con¬ 
flict  of  the  Presiding  Administration 
Law  Judge,  the  hearing  scheduled  for 
May  15,  1975,  by  notice  issued  April  10, 
1975.  in  the  above-designated  matter,  is 
postponed  until  Jxme  4.  1975,  at  10  ajn., 
e.d.t. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.75-12968  PUed  5-16-75:8:45  am] 


[Docket  No.  E-6884;  Phase  II] 

CAROLINA  POWER  &  LIGHT  CO. 
Further  Extension  of  Procedural  Dates 
May  12, 1975.' 

On  April  17, 1975,  Electricities  of  North 
Carolina  and  the  Cities  of  BennettsvUle 
and  Camden,  South  Carolina,  filed  a  mo¬ 
tion  to  indefinitely  extend  the  procedural 
dates  fixed  by  order  issued  August  26, 
1974,  as  most  recently  modified  by  notice 
issued  March  10,  1975,  in  the  above-des¬ 
ignated  matter.  The  motion  states  that 
the  parties  have  been  notified  and  have 
no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Interrenor’s  Testimony,  June  16. 
1976. 

Servloe  of  StaflTs  Testimony,  July  7,  1976. 
Senrloe  of  Company’s  Testimony.  July  21, 
1976. 

Servloe  of  Intervenor’s  Rebuttal,  August  4. 
1975. 

Hearing,  August  19, 1975  (10  a.m.,  e.d.t.) 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.76-12969  FUed  5-16-75;8:45  am] 


(Docket  No.  CP73-149] 

CENTRAL  FLORIDA  GAS  CORP.  AND 
FLORIDA  GAS  TRANSMISSION  CO. 

Postponement  of  Hearing 

May  12. 1975. 

On  May  8.  1975,  Florida  Gas  Trans¬ 
mission-Company  filed  a  motion  to  post¬ 
pone  the  hearing  date  fixed  by  order  is¬ 
sued  March  24,  1975,  in  the  above-desig¬ 
nated  matter.  The  motion  states  that 
the  parties  have  been  notified  and  have 
no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  in  the  above 
matter  is  postponed  until  June  2,  1975, 
at  10  am.  (e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-12970  PUed  5-16-75:8:46  am] 

[Docket  Nos.  E-8885  and  £-8546] 

CINCINNATI  GAS  AND  ELECTRIC  CO. 
Further  Extension  of  Procedural  Dates 
May  12. 1975. 

On  May  7,  1975,  Staff  Counsel  filed 
a  motion  to  defer  the  procedural  dates 
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fixed  by  order  issued  August  30,  1974,  as 
most  recently  modified  by  notice  Issued 
April  24,  1975,  in  the  above-designated 
matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff’s  Testimony,  June  9,  1975. 
Servloe  of  Intervenor’s  ’Testimony,  June  23, 
1976. 

Service  of  Company  Rebuttal,  July  7, 1975. 
Hearing,  July  15.  1975  (10  ajn.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-12971  PUed  6-16-75:8:45  am] 


[Docket  No.  RP74-4] 

CITIES  SERVICE  GAS  CO. 

Further  Extension  of  Procedural  Dates 
May  9,  1975. 

On  May  7,  1975,  Cities  Service  Gas 
Cmnpany  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
January  23, 1975,  as  most  recently  modi¬ 
fied  by  notice  issued  April  15,  1975,  in 
the  above-designated  matter.  The  mo¬ 
tion  states  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Company’s  Supplemental  Testi¬ 
mony.  June  6,  1975. 

Service  of  Staff’s  Testimony,  June  20,  1976. 
Service  of  Intervenor’s  Testimony,  July  3, 
1975. 

Service  of  Company  Rebuttal,  July  15,  1976. 
Hearing,  July  22,  1975  (10  a.m.  e.d.t.). 

Kenneth  F.  Plumb. 

Secretary, 

[FR  Doc.75-12972  PUed  5-16-75:8:45  am] 


[Docket  No.  RP75-47-6] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

ET  AL 

Order  Setting  Procedural  Dates 

May  12. 1975. 

On  March  5,  1975,  E.  I.  DuPont  de 
Nemours  and  Company  (DuPont)  filed 
a  petition  for  extraordinary  relief  from 
the  pro-rata  curtailment  plan  of  Co¬ 
lumbia  Gas  Transmission  Corporation 
(Columbia) .  Columbia  Gas  of  West  Vir¬ 
ginia,  Inc.  DuPont’s  distributor  supplier 
of  natural  gas.  filed  a  petition  of  Joinder 
on  March  18.  1975. 

On  April  8,  1975,  this  Commission  Is¬ 
sued  an  order  providing  for  hearing  on 
the  merits  of  DuPont’s  petition  and  set¬ 
ting  dates  for  the  filing  of  DuPont’s  case 
in  chief. 

On  April  11,  1975,  DuPont  filed  a  mo¬ 
tion  to  defer  the  procedural  schedule 
fixed  by  our  April  8  order.  In  support  of 
Its  motion  DuPont  stated  that  in  the  ab¬ 
sence  of  an  order  by  the  Commission  ex¬ 
tending  Columbia’s  pro-rata  curtailment 
plan,  that  plan  would  expire  on  April  30, 
1975.  DuPont  requested  that,  in  the  event 


that  Columbia’s  pro-rata  plan  were  to  ex¬ 
pire  on  April  30,  its  petition  for  extraor¬ 
dinary  relief  be  deemed  withdrawn  and 
that  this  proceeding  be  terminated.  Du¬ 
Pont  stated  that  inasmuch  as  the  pro¬ 
rata  plan  could  have  terminated  only 
eight  days  after  the  hearing  scheduled 
by  our  April  8  order,  it  wished  to  avoid 
the  time  and  expense  of  presenting  its 
case  at  a  formal  hearing  until  such  time 
as  we  issued  an  order  extending  the  life 
of  Coliunbia’s  pro-rata  plan. 

On  April  16,  1975,  we  Issued  a  notice 
granting  DuPont’s  motion  and  deferring 
the  procedural  dates  established  by  our 
order  of  April  8,  pending  further  Com¬ 
mission  action. 

On  April  25,  1975,  we  Issued  an  order 
in  Docket  No.  RP72-89  extending  for 
six  months  Columbia’s  pro-rata  plan. 

In  light  of  the  above  we  shall  resched¬ 
ule  the  proceudral  dates  deferred  by  our 
notice  of  April  16. 

The  Commission  finds:  Good  cause  ex¬ 
ists  to  reschedule  an  expeditious,  formal 
evidentiary  hearing  on  DuPont’s  request 
for  permanent  extraordinary  relief  from 
Columbia’s  pro-rata  curtailment  plan. 

The  Commission  orders:  The  proce¬ 
dural  dates  deferred  by  our  notice  Issued 
April  16, 1975,  are  rescheduled  as  follows: 

Service  of  Testimony  by  all  supporting  par¬ 
ties,  May  21,  1975. 

Formal  Hearing,  June  5.  1975. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-12973  PUed  6-16-75:8:45  am] 


[Docket  No.  E-8952] 

CONNECTICUT  LIGHT  &  POWER  CO. 
Extension  of  Procedural  Dates 

May  9,  1975. 

On  April  30,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  March  7,  1975,  in 
the  above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service  of  Staff’s  ’Testimony,  June  17,  1975. 
Service  of  Intervenor’s  Testimony,  August  1, 
1976. 

Service  of  Company  Rebuttal,  August  15, 
1975. 

Hearing,  September  3, 1976  (10  a.m.,  e.d.t.) 

Kenneth  F.  Plumb,  . 

Secretary. 

[FR  Doc.76-12974  PUed  5-16-76:8:45  am] 


[Docket  No.  RI76-129] 

C.  CRADY  DAVIS,  ET  AL. 
Extension  of  Procedural  Dates 

May  12, 1975. 

On  April  24, 1975,  C.  Crady  Davis,  et  of. 
filed  a  motion  to  extend  the  proc^ural 
dates  fixed  by  order  Issued  April  18, 
1975,  in  the  above-designated  matter. 
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The  motion  states  that  the  parties  have 
been  notified  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follovs: 

Service  of  Applicant’s  and  Supporting  In- 
tervenor’s  Testimony,  May  27, 1976. 

Service  of  Staff's  and  Opposing  Intervenor’s 
Testimony,  June  17, 1976. 

Service  of  all  Rebuttal  Testimony,  June  24, 
1976. 

Hearing,  July  1, 1976  (10  a.m.,  e.d.t.) . 

FUlng  of  Notices  or  Petitions  to  Intervene, 
May  20, 1976. 

Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc.76-12975  Filed  6-16-75;  8:46  am) 


[Docket  No.  RP67-6,  etc  ] 

EL  PASO  NATURAL  GAS  CO. 

Tendered  Report  of  Refunds 

May  9, 1975. 

In  the  matter  of  El  Paso  Natural  Gas 
Company;  Docket  No.  RP67-9  and  Area 
Rate  Proceedings,  Docket  Nos.  AR61-1, 
et  al.  and  AR64-1,  et  al. 

Take  notice  that  on  April  23,  1975,  El 
Paso  Natural  Gas  Company  <E1  Paso), 
submitted  to  this  Commission,  in  pur¬ 
ported  compliance  with  the  requirements 
established  at  the  above-referenced 
dockets,  its  report  of  refunds  received 
from  its  producer-suppliers  during  the 
period  January  1,  1973,  through  Decem¬ 
ber  31,  1974,  and  flowed  through  to  its 
jurisdictional  customers  and  the  refunds 
received  during  the  period  January  1, 
1975,  through  March  31,  1975,  and  being 
retained  subject  to  refund.  El  Paso  states 
that  on  March  27,  1975,  it  refunded  to 
its  jurisdictional  customers  $39,645,- 
682.66,  representing  the  amounts  re¬ 
tained  by  El  Paso,  subject  to  refund, 
through  December  31,  1974.  In  addition, 
the  company  states  that  during  the  pe¬ 
riod  January  1,  1975,  through  March  31, 
1975,  it  receiv^  $6,619.43  from  certain 
interstate  producer  -  suppliers,  which 
money  El  Paso  has  retained  and  com¬ 
mingled  with  its  corporate  funds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  AU  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  May  22,  1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-12976  FUed  6-16-76:8:46  am] 
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[Docket  No.  CP70-481 

EL  PASO  NATURAL  GAS  CO. 

Rate  Schedule  Cancellation 

May  12,  1975. 

Take  notice  that  on  April  18,  1975,  El 
Paso  Natural  Gas  Company  (“El  Paso’’) , 
tendered  for  filing  First  Revised  Sheet 
No.  265  to  its  FPC  Gas  ’Tariff,  Third  Re¬ 
vised  Volume  No.  2.  Such  sheet,  when  ac¬ 
cepted  for  filing  and  permitted  to  become 
effective,  will  serve  to  cancel  Rate  Sched¬ 
ule  X-22  contained  in  said  tariff.  El 
Paso  states  that  Rate  Schedule  X-22  is 
comprised  of  a  Letter  Agreement  dated 
August  1,  1969,  between  El  Paso  and 
Colorado  Interstate  Gas  Company,  a  Di¬ 
vision  of  CTolorado  Interstate  Corporation 
(“Colorado”)  and  Northern  Natural  Gas 
Company  (“Northern”)  providing  for  the 
limited  term  delivery  of  certain  volumes 
of  natural  gas  on  an  emergency  standby 
basis  by  El  Paso  to  Colorado  at  a  point 
on  El  Paso’s  pipeline  system  in  Hutch¬ 
inson  County,  Texas.  In  exchange 
therefor,  Colorado  would  make  delivery 
of  like  quantities  of  gas  to  Northern,  for 
the  account  of  El  Paso,  at  the  point  of 
interconnection  of  the  facilities  of  Colo¬ 
rado  and  Northern  in  Moore  County, 
Texas.  The  subject  letter  agreement  com¬ 
prising  Rate  Schedule  X-22  expired  by 
its  own  terms  on  November  1, 1974,  upon 
completion  of  the  balancing  of  all  de¬ 
liveries  by  the  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10),  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  22, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
p>etition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PH  Doc  75  12977  Filed  5-16-75:8:46  am) 


[Docket  No.  E-7548] 

GEORGIA  POWER  CO. 

Revised  Rates  and  Charges  Pursuant  to 
Commission  Order 

May  13,  1975. 

Take  notice  that  Georgia  Power  Com¬ 
pany  (Georgia  Power)  on  May  5.  1975 
tendered  for  filing  Second  Revised  Sheet 
No.  23  and  Second  Revised  Sheet  No.  24 
to  its  FPC  Electric  Tariff,  Original 
Volume  No.  1,  pursuant  to  Ctmunission 
order  in  Opinion  No.  711  and  711-A,  is¬ 
sued  November  15, 1974  and  April  3, 1975, 
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respectively.  Georgia  Power  avers  that 
the  rates  and  charges  contained 'in  the 
tendered  tariff  sheets  are  those  set  forth 
in  its  Settlement  Agreement  which  were 
approved  by  the  Commission  in  Opinion 
No.  711.  The  revised  rates  and  charges 
would  be  made  effective  as  of  January  1, 
1971  through  December  12, 1973. 

(No  statement  of  service  of  copies  of 
the  filing,  pursuant  to  §§  35.13(a)  and 
1.17(b)  of  the  Commission’s  regulations 
under  the  Federal  Power  Act,  and  no  pro¬ 
posed  notice  for  publication  in  the  Fed¬ 
eral  Register,  pursuant  to  §  2.1(a)  of 
the  Commission’s  rules  of  practice  and 
procedure  and  §  35.8(a)  of  the  Commis¬ 
sion’s  regulations  (50  FPC  125)  were  in¬ 
cluded  in  the  filing.) 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  (if  not  previously  filed 
herein)  or  to  protest  with  the  FMeral 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on 
or  before  May  28,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-12978  Filed  5-16-75:8:46  amj 


[Docket  No.  C:!P75-324] 

GRAND  VALLEY  TRANSMISSION  CO. 

Application 

May  13,  1975. 

Take  notice  that  on  May  1, 1975,  Grand 
Valley  Transmission  Company  (Appli¬ 
cant),  117  East  Fourth  South,  Salt  Lake 
City,  Utah  84111,  filed  in  Docket  No.  CP 
75-324  an  application  pursuant  to  sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
service  to  Northwest  Pipeline  Corpora¬ 
tion  (Northwest)*  and  facilities  related 
to  that  service  located  in  Grand  and 
Uintah  Counties.  Utah,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  a  small 
gathering  company  which  purchases  gas 
from  various  producers  in  Grand  and 
Uintah  Counties  and  sells  such  gas  to 
Northwest  (successor  in  interest  to  El 
Paso  Natural  Gas  Company)  pursuffiit 
to  an  order  of  the  Commission  issued 


>  On  April  18,  1975,  Northwest  filed  an  ap¬ 
plication  in  Docket  No.  CP76-310  for  author¬ 
ization  to  acquire  and  operate  the  subject 
facilities.  Notice  of  thib  application  was  is¬ 
sued  on  May  1, 1976. 
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June  20. 1961  (25  FPC  1178) ,  as  amended. 
Applicant  further  states  that  in  accord¬ 
ance  with  a  purchase  agreement  dated 
March  20,  1975,  it  proposes  to  s^  to 
Northwest  on  m:  before  August  1,  1975, 
all  Applicant’s  gathering  and  trans¬ 
mission  system  facilities,  including  all  ap¬ 
purtenances.  contracts,  rights-of-way, 
assets,  interests,  rights  and  properties 
presently  owned  and  operated  by  Appli¬ 
cant  The  application  indicates  that  the 
facilities  w^  be  purchased  at  a  cost 
which  is  to  be  the  lesser  of  $560,000  or 
the  net  book  value  as  of  the  closing  date, 
which  cost  shall  be  determined  in  ac¬ 
cordance  with  generally  accepted  ac¬ 
counting  princiides. 

The  application  indicates  that  upon  ac¬ 
quisition  of  the  facilities  of  Applicant 
Northwest  would  continue  to  operate  the 
facilities  In  essentially  same  manner  as 
Applicant  and  that  there  will  be  no  re- 
ductkm  in  service. 

Applicant  claims  the  reason  for  the 
proposed  sale  is  that  the  facilities  as  op¬ 
erated  by  Applicant  are  too  Isolated  and 
small  an  economic  entity  to  operate  prof¬ 
itably,  whereas  the  same  facilities  oper¬ 
ated  by  Northwest  can  be  profitable  be¬ 
cause  Northwest  has  extensive  business 
operations  in  the  general  area  of  said 
facilities. 

Any  pers(m  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com- 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
missicm  will  be  considered  by  it  in  deter¬ 
mining  the  am>ropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  bearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  aj^roval  for  the  proposed 
abandoment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided, 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.76-12fi71>  PUed  6-16-75:8:46  ami 


No.  BX76-136] 

JOHN  K  HAWLEY,  JR.  TRUST  NO.  1 
Patition  for  SpacM  Ratof 

Mat  12. 1975. 

Take  notice  that  on  April  28,  1975, 
John  B.  Hawley,  Jr.  Trust  No.  1  (PeU- 
Umier).  1915 — 57th  Avenue  North.  Min¬ 
neapolis,  Minnesota  55430,  filed  a  peti¬ 
tion  fpr  special  relief  in  Docket  No.  RI75- 
136,  pursuant  to  Order  No.  481  and  i  2.76 
of  the  Commission’s  General  Policy  and 
Interpretations  for  the  sale  of  gas  to 
Cities  Service  Gas  Company  from  its 
Longbotham  No.  1  Well  located  in  section 
3,  Township  30  South,  Range  32  West, 
Haskell  County,  Kansas. 

Petitioner  states  that4t  no  longer  is 
economical  to  operate  the  well  at  the 
current  rate  of  13.15  cents  per  Mcf  and 
seeks  an  increase  to  34  cents  per  Mcf  for 
the  sale  of  natural  gas  to  Cities  under 
FPC  Gas  Rate  Schedule  No.  1.  Petitioner 
further  states  that  if  relief  is  not  granted 
it  will  be  necessary  to  abandon  prema¬ 
turely  said  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  ,  1975, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-13003  Piled  6-16-7^;8:46  am] 


(Docket  No.  CP75-321  ] 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY.  INC. 

Application 

Mat  12. 1975. 

Take  notice  that  on  April  30,  1975, 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.,  (Applicant),  P.O.  Box  608,  Hast¬ 
ings,  Nebraska  68901,  filed  in  Docket  No. 
CP7 5-321  an  application  pursuant  to 
section  7(c)  of  ^e  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  to  commence  service  to  Peoples 
Natural  Gas  Division  of  Northern  Nat¬ 
ural  Gas  Company  (Peoples)  through  ex¬ 
isting  delivery  points  in  Finney  County, 
Kansas,  all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspiec- 
tlon. 

Applicant  states  that  it  presently  pro¬ 
vides  natural  gas  to  Peoples  at  Good- 
land,  Kansas,  pursuant  to  Commission 
authorization,  and  that  neither  the  ap¬ 
plicable  service  agreement  nor  the  de¬ 
livery  point  is  affected  by  this  applica¬ 
tion.  Applicant  has  agreed  to  deliver  to 
Peoples  a  daily  volume  of  115  Mcf  of  gas 


and  165  Mcf  of  gas  under  its  Rate  Sched¬ 
ules  CD-I  and  WPS-l,  respectively,  at 
the  delivery  points  in  Finney  County. 
The  gas  delivered,  according  to  Appli¬ 
cant,  will  be  used  to  qieet  the  existing 
requirements  of  the  rural  firm  residential 
and  commercial  customers  located  along 
Applicant’s  gathering  line.  ’These  cus¬ 
tomers  are  presently  served  by  Applicant 
through  existing  metering  and  associated 
distribution  facilities,  which  Applicant 
will  sell  Peoples. 

The  area  proposed  to  be  served  by  Peo¬ 
ples  is  north  of  Garden  City,  Kansas, 
which  is  currently  served  by  Peoples.  The 
application  states  that  because  Garden 
City  has  continued  to  extend  its  bound¬ 
aries  to  the  rural  areas  adjacent  there¬ 
to,  Applicant  and  Peoples  have  entered 
into  an  agreement  whereby  those  rural 
customers  now  served  by  Applicant  from 
its  gathering  line  located  in  Finney 
County  will  be  served  by  Peoples.  ’The 
delivery  points  are  as  follows: 

Meadowlark  Trailer  Park 

KUPK  Radio 

Lewis 

Eagles 

Etherly 

Peerless  Plastics 
0.0.  North 
Oswald  Industries 

Applicant  states  that  the  change  in 
service  proposed  herein  will  not  reflect  a 
decrease  in  Applicant’s  gas  supply  or  de¬ 
livery  capcu:!^.  Applicant  states  further 
that  since  the  sales  to  the  aforesaid  cus¬ 
tomers  are  made  by  Applicant  pursuant 
to  authorization  of  the  State  Corpora¬ 
tion  Commission  of  Kansas,  Applicant  Is 
filing  with  said  commission  an  applica¬ 
tion  requesting  permission  to  abandon 
service  to  said  customers  and  Peoples  is 
filing  a  corresponding  iqipllcation  seek¬ 
ing  authorization  to  serve  the  same  cus¬ 
tomers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  (m  or  before  May  29, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com- 
misslon’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR  157.- 
10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
terevene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  C(Hn- 
mlssion’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven- 
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ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-12980  FUed  6-12-76;8:45  am] 


[Docket  No.  Cn4-215] 

KRENNERMAN  OIL  AND  GAS  CO. 

Order  Setting  Matter  for  Hearing  and 
Prescribing  Procedures 

May  12, 1975. 

On  October  2,  1973,  Krennerman  Oil 
and  Gas  Company  (Krennermsm)  filed 
an  AiH>lication  for  Abandonment  and 
cancellation  of  Federal  Power  Commis¬ 
sion  Jurisdiction  involving  a  sale  of  nat¬ 
ural  gas  to  Gas  Transport  Inc.  (GT) 
from  forty-five  oil  wells  located  in  the 
Ravenswood  and  Grant  District,  Jack- 
son  County.  West  Virginia  (Appalachian 
Basin  South  Sub-Area)  under  an  expired 
contract  dated  January  12,  1954  as 
amended.^  Krennerman  stated  in  its  ap¬ 
plication  that  due  to  the  costs  of  opera¬ 
tion  it  will  continue  to  incur  substantial 
losses  which  would  threaten  termination 
of  its  business  if  it  continued  to  sell  gas 
to  GT  at  a  rate  of  25.0f  per  Mcf  (at  15.025 
psia)  .* 

By  letters  dated  January  22,  1975  and 
April  4,  1975  Krennerman  now  informs 
the  Commission  that  the  forty-five  sub¬ 
ject  wells  have  produced  for  twenty-two 
years,  but  now  the  reservoir  pressure  has 
dropped  and  production  has  declined. 
Krennerman  states  that  it  is  necessary 
to  conserve  the  gas  and  repressure  the 
reservoir  thereby  maintaining  oil  produc¬ 
tion.  Furthermore,'  Krennerman  states 
that  it  has  installed  a  compressor  station 
for  this  purpose  and  that  no  gas  has  been 
delivered  to  GT  since  the  expiration  of 
the  contract  on  December  31,  1972.  The 
contract  provided  that  should  the  oil 
production  seriously  decline  by  reason  of 
producing  gas  under  the  terms  of  the 
contract,  the  seller  was  entitled  to  re¬ 
serve  such  gas  as  necessary  to  recycle 
or  repressure  the  properties  to  maintain 
oil  production. 

Krennerman’s  application  contains  a 
letter  dated  January  21,  1972  from  GT 
offering  to  pay  30.0<  per  Mcf  (the  area 
ceiling  rate  for  old  gas)  for  gas  from  any 
new  wells,  but  stating  that  it  could  not 
offer  to  Increase  the  price  for  gas  from 


1  Applicant  has  a  blanket  small  producer 
certificate  Issued  pursuant  to  Commission 
Order  No.  411. 

*The  basic  rate  of  the  original  contract 
was  21. Of  per  Mcf  and  was  subsequently 
amended  to  a  rate  of  26.0f  per  Mcf  (effective 
May  21,  IBSO) ,  for  the  remainder  of  the  life 
of  the  contract  or  any  extension  thereof.  The 
contract  expired  December  31, 1972. 


existing  wells  above  the  established  25.0< 
contract  rate.  By  letter  dated  March  7. 
1974,  the  Commission  Staff  informed  GT 
that  by  virtue  of  Order  No.  428  small  pro¬ 
ducers  (including  those  covered  by  Order 
No.  411)  were  entitled  to  collect  their 
contract  rates  subject  to  a  refund  obli¬ 
gation.  By  a  letter  dated  April  4,  1975, 
GT  states  that  in  anticipation  of  a  favor¬ 
able  ruling  in  the  Commission’s  rule- 
making  proceeding  in  Docket  No.  R-393  * 
and  as  an  inducement  to  Krennerman  to 
increase  the  production  rate,  it  has  of¬ 
fered  50.0^  for  the  first  5,000  Mcf  pro¬ 
duced  each  month,  and  75.0^  per  Mcf 
for  all  monthly  volumes  over  5,000  Mcf 
subject  to  refund  pending  final  determi¬ 
nation  by  the  Commission  of  a  Just  and 
reasonable  rate.  GT  also  indicates  that 
it  has  a  standing  offer  of  75.0t  for  all 
new  gas  subject  to  Commission  approval. 
GT  claims  Krennerman  has  refused  the 
offer  and  has  not  indicated  a  price  at 
which  it  would  be  willing  to  continue  and 
expand  production.  Therefore,  GT  re¬ 
quests  that  the  proposed  abandonment 
be  denied. 

Pursuant  to  section  7(b)  we  are  com¬ 
pelled  to  set  this  appUcaticm  for  an  ex¬ 
peditious  formal  hearing  to  determine 
the  extent  to  which  the  supply  of  natiual 
gas  contain^  in  the  imderlying  reservoir 
of  Krennerman’s  wells  have  in  fact  been 
depleted  to  the  extent  that  continuance 
of  the  existing  service  is  unwarranted  or 
that  the  present  or  future  public  con¬ 
venience  and  necessity  would  permit  such 
abandonment.  In  order  to  meet  such 
statutory  criteria  we  will  require  Kren¬ 
nerman  to  present  in  its  direct  case  evi¬ 
dence  consisting  of  inter  alia.;  the  esti¬ 
mated  amount  of  remaining  reserves  tm- 
derlylng  the  sid)Ject  acreage;  the  esti¬ 
mated  productive  life  of  such  acreage; 
annual  sales  made  to  GT  form  1971 
through  the  present;  any  additional  fa¬ 
cilities  and  the  cost  thereof  of  any  addi¬ 
tional  facilities  necessary  to  maintain 
service  to  GT;  a  detailed  study  showing 
the  rate  per  Mcf  required  to  make  it 
economically  feasible  to  continue  service 
to  GT,  and  whether  applicant  and/or 
GT  would  be  willing  to  continue  service 
at  such  iNTlce;  the  feasibility  of  recover¬ 
ing  for  continued  service  any  volumes  of 
gas  injected  for  repressurization  of  the 
sid}Ject  wells  necessary  for  (dl  produc¬ 
tion;  and  a  detailed  presentation  indi¬ 
cating  the  proposed  disposition  of  the 
remaining  gas  reserves  should  abandon¬ 
ment  be  granted. 

No  petitions  to  Intervene  or  protests 
were  filed  in  the  above  captioned  docket 
pursuant  to  the  requirements  of  the  Oom- 
mtssion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  prior  to  the  Novem¬ 
ber  15,  1973  expiration  date  for  such  fil¬ 
ings. 

The  Commission  finds:  Sufficient  cause 
exists  for  setting  for  formal  hearing  the 


•  Instituted  by  notice  Issued  September  9, 
1974  wherein  the  Commission  proposes  to 
permit  small  producers  to  charge  up  to  a 
maximum  of  160  percent  of  the  applicable 
ceUlng  rates  established  for  comparable  sales 
by  large  producers. 


issues  involved  in  the  aforementioned 
pleadings  and  for  establishing  the  pro¬ 
cedures  for  that  hearing  as  hereinafter 
ordered. 

The  Commission  Orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
pcuiicularly  sections  7  and  15  thereof,  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR.  Chapter  1),  a 
public  hearing  shall  be  held  commaicing 
July  1,  at  10  a.m.  (e.d.t.)  in  a  hearing 
room  of  the  Federal  Power  Commission. 
825  North  Capitol  Street,  NE.  Washing¬ 
ton,  D.C.  20426,  concerning  the  propriety 
of  issuing  a  certificate  of  public  conven¬ 
ience  and  necessity  to  the  applicant  for 
the  proposed  abandonment  of  the  sale 
requested  by  his  ai^llcation  of  October 
2.  1973. 

(B)  On  or  before  June  17,  applicant 
shall  file  and  serve  its  testim<my  and  ex¬ 
hibits  comprising  its  case-in-chlef  con¬ 
sistent  with  the  evidentiary  requirements 
as  set  forth  in  this  order  in  support  of 
its  ai^licatlon  upon  all  parties  to  this 
proceeding  including  Ck>mmlssion  Staff. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Cfiiief  Administra¬ 
tive  Law  Judge  tor  that  purpose  (See 
Delegation  of  Authority,  18  CFR  3.5(d) ) , 
shall  preside  at  the  hearings  in  this  pro¬ 
ceeding  and  shall  prescribe  all  relevant 
procedural  matters  not  herein  provided. 

By  the  commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-12981  Filed  6-16-76;8;46  am] 


[Docket  No.  CP78-316] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Application 

May  12. 1975. 

Take  notice  that  on  April  28,  1975, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant) ,  One  Woodward  Avenue,  De¬ 
troit,  Michigan  48226,  filed  in  Docket  No. 
CP75-315  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  as  im¬ 
plemented  by  I  lS7.7(b)  of  the  regula¬ 
tions  thereunder  (18  CFR  157.7(b))  for 
a  certificate  of  public  convenience  and 
necessity  authmizlng  the  construction, 
during  the  twelve-month  period  com¬ 
mencing  July  13,  1975,  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  its  ablli^  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect¬ 
ing  to  its  pipeline  system  supplies  of 
natmal  gas  in  various  producii^  areas 
generally  coextensive  with  its  system,  or 
the  system  of  other  naturid  gas  com¬ 
panies  authorized  to  transport  or  ex¬ 
change  natural  gas  with  Applicant.  The 
total  cost  of  the  proposed  facilities  will 
not  exceed  $12,000,000,  with  no  single  off¬ 
shore  project  costing  in  excess  of  $2,500.- 
000,  and  no  single  onshore  project  cost- 
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ing  in  excess  of  $1,500,000.  Applicant 
states  that  these  costs  will  be  financed 
fr(»n  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1975,  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  (7FR  1.8  or  1.10)  and  the  regu¬ 
lations  imder  the  Natmrd  (jas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
part  in  any  hearing  Uiereln  must  file  a 
petiUcm  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gtas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
^plication  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  in-ocedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Keniheth  P.  Plumb, 
Secretary. 

[FB  Doc.7S-1298a  FUmI  S-16-76;8:46  am] 


[Docket  No.  E-0O5S] 

MISSISSIPPI  POWER  AND  LIGHT  CO. 
Further  Extension  of  Procedural  Dates 
Mat  9.  1975. 

On  May  8,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  D^ember  20,  1974, 
as  most  recently  modified  by  notice  is¬ 
sued  March  6,  1975,  in  the  above-des¬ 
ignated  matter.  The  motion  states  that 
the  parties  have  been  notified  and  have 
no  objection. 

Upon  consideration,  notice  is  herdt)y 
given  that  the  procedural  dates  fn  the 
above  matter  are  modified  as  follows: 

Service  of  Staff’s  Testimony,  July  8,  1975. 
Bovlce  of  Intervenor’s  Testimony,  July  22, 
1975. 

Service  of  Company  Rebuttal,  August  6, 
1975. 

Bearing,  August  19, 1975  (10  ajn.  e.d.t.). 

Kenneth  P.  Plumb, 
Secretary. 

[FB  Doc.75-12983  FUed  5-16-75:8:45  am] 


(Docket  No.  BP72-140  and  POA76-8b] 
MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  In  Rates 

Mat  12,  1975. 

Take  notice  that  Mississlpid  River 
Transmission  Corporation  (lioiT) ,  on 
May  2,  1975,  tendered  for  filing  Second 
Substitute  Twenty-Ninth  Revised  Sheet 
No.  3A  and  Second  Substitute  Alternate 
Twenty-Ninth  Revised  Sheet  No.  3A  to 
its  FPC  Gas  Tariff.  First  Revised  Volume 
No.  1,  to  be  effective  April  1, 1975. 

The  purpose  of  the  filing  is  to  refiect 
MRT’s  compliance  with  the  Commis¬ 
sion’s  April  24,  1975,  order  rejecting 
Twenty-Ninth  Revised  ^eet  No.  3A, 
MRTs  PGA  filing  of  March  10.  1975.  On 
April  23.  1975,  MRT  had  submitted  Sub¬ 
stitute  Twenty-Ninth  Revised  Sheet  No. 
3A  and  Substitute  Alternate  Twenty- 
Ninth  Revised  Sheet  No.  3A  in  substitu¬ 
tion  for  the  aforementioned  March  10. 
1975,  filing  to  refiect  the  effect  of  MRT’s 
April  18.  1975,  filing  in  Docket  No.  RP75- 
20.  MRT  advises  that  the  Instant  filing 
modifies  Substitute  Twenty-Ninth  Re¬ 
vised  Sheet  No.  3A  and  Substitute  Alter¬ 
nate  Twenty-Ninth  Revised  Sheet  No.  3A 
in  accordance  with  the  Commission’s 
April  24,  1975,  (Hder.  MRT  has  recom¬ 
puted  its  April  1,  1975,  PGA  rate  change 
without  refiecting  the  Mills  Ranch  pur¬ 
chases  during  the  months  of  December 
1974  through  March  1975  and  the  off¬ 
setting  revenues  from  Natural  Gas  Pipe¬ 
line  Company  of  America. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fedeial 
Power  Commission,  825  North  Capitol 
Street.  NE,  Washington.  D.C.  20426,  in 
accordance  with  IS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 1975. 
Protest  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  takoi,  but  will  not  serve  to 
make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  this  application  are  cm  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FB  Doc.75-12984  FUed  5-16-75:8:46  am] 


[Docket  No.  RP73-149  and  POA75-6a1 
MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

Mat  12.  1975. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (lyTOT)  on 
May  5. 1975  tendered  for  filing  Substitute 
Thirtieth  Revised  Sheet  No.  3A  and  Sub¬ 
stitute  Alternate  Thirtieth  Revised  Sheet 
No.  3A  to  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1.  to  bec(xne  effective 
May  20, 1975. 

The  purpose  of  the  filing  is  to  modify 
the  rates  refiected  in  MRT’s  April  28, 
1975  filing  of  Thirtieth  Revised  Sheet  No. 
3A  and  Alternate  Thirtieth  Revised  Sheet 


No.  3A  in  light  of  the  Commission’s 
AihH  24,  1975  order  rejecting  MRT’s 
March  10, 1975  PGA  filing.  MRT  has  ap¬ 
plied  for  rehearing  of  the  order  of 
April  24. 1975. 

Thirtieth  Revised  Sheet  No.  3A  and 
Alternate  TTiirtieth  Revised  Sheet  No. 
3A  were  necessitated  by  MRTs  April  18, 
1975  submission  of  Substitute  Twenty- 
Eighth  Revised  Sheet  No.  3A  and  Sub¬ 
stitute  Alternate  Twenty-Eighth  Revised 
Sheet  No.  3A  in  Docket  No.  RP75-20. 
In  the  April  18.  1975  filing  MRT  re¬ 
quested  the  Commission  to  approve  a 
change  in  MRT’s  PGA  clause  “base  aver¬ 
age  cost’’,  as  refiected  in  Substitute  Al¬ 
ternate  Twenty-Eighth  Revised  Sheet 
No.  3A.  The  Commission  has  as  yet  taken 
no  action  on  this  request. 

MRT  advises  that,  depending  on  the 
Commission’s  disposition  of  MRT’s  ap¬ 
plication  for  rehearing  of  the  ^rll  24, 
1975  order  and  the  request  contained  in 
the  April  18,  1975  filing  in  Docket  No. 
RP75-20,  the  following  combinations  are 
possible: 

If  Substitute  Twenty-Elghtb  and  Substi¬ 
tute  Twenty-Nlntb  BeTlsed  Sheets  No.  8A 
become  effective,  then  ’Thirtieth  Bevlsed 
Sheet  No.  3A  Is  to  be  effective. 

If  Substitute  Alternate  ’Twenty-Eighth  and 
Substitute  Alternate  Twenty-Ninth  Bevlsed 
Sheets  No.  8A  become  effective,  then  Alter¬ 
nate  Thirtieth  Bevlsed  Sheet  No.  8A  Is  to 
be  effective. 

If  Substitute  ’Twenty-Eighth  and  Second 
Substitute  Twenty-Ninth  Bevlsed  Sheets  No. 
3A  become  effective,  then  Substitute  ’Ihlr- 
tleth  Revised  Sheet  No.  SA  Is  to  be  effective. 

If  Substitute  Alternate  ’Twenty-Eighth  and 
Second  Substitute  Alternate  Twenty-Ninth 
Bevlsed  Sheets  No.  3A  become  effective,  then 
Substitute  Alternate  ’Thirtieth  Bevlsed  Sheet 
No.  3A  Is  to  be  effective. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  _  Commission,  825  North  Capitol 
Street,'  NE,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  23, 1975.  Protests  will  be  con¬ 
sidered  by  the  CTommisslon  In  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene  unless  such  petition 
has  previously  been  filed.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.75-129e6  FUed  6-15-76:8:46  am] 


[Project  No.  2301-MontanaJ 

MONTANA  POWER  CO. 

Availability  of  Environmental  Impact 
Statement  for  Inspection 

Notice  is  hereby*  given  that  on  May 
19,  1975,  as  required  by  the  Commission 
rules  and  regulatlcms  under  Order  418- 
C,  Issued  December  18,  1972,  a  final  en¬ 
vironmental  impact  statement  prepcnod 
by  the  Conunlsslon’s  Staff  pursuant  to 
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section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (Pub.  L. 
91-100)  was  placed  in  the  public  files  of 
the  Federal  Power  Commission.  This 
statement  deals  with  an  application  for 
a  new  license  filed  pursuant  to  the  Fed¬ 
eral  Power  Act  for  the  existing  Mystic 
Lake  Project  No.  2301.  located  on  West 
Rosebud  Creek  In  Stillwater  and  Carbon 
Counties,  Montana.  The  application  also 
seeks  approval  of  a  proposed  49-acre  re¬ 
regulating  reservoir  which  would  be  con¬ 
structed  about  one  mile  downstream 
from  the  existing  powerhouse.  This  state¬ 
ment  is  available  for  public  inspection 
in  the  Commission’s  OfBce  of  Public  In¬ 
formation,  Room  1000,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  and 
its  Chicago  Regional  Office  located  at  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  Copies  may  be  ordered  from  the 
Commission’s  Office  of  Public  Informa¬ 
tion,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-12986  Piled  5-16-76;8:45  am) 


(Docket  Nos.  RP74-36  and  RP74-100  (PQA 
76-10) ] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increase  in  Rates 

May  12,  1975. 

On  April  2,  1975,  National  Fuel  Gas 
Supply  Corporation  (Supply  Corpora¬ 
tion)  filed  herein  to  increase  the  rate 
under  Rate  Schedule  SO  of  the  tariff  of 
a  predecessor  Company,  United  Natural 
Gas  Company  (United  Natural) .  Supply 
Corporation  adopted  United  Natural’s 
tariff  at  the  time  of  realignment  of 
United  Natural  and  other  affiliated  com¬ 
panies  approved  by  this  Commission.' 
The  proposed  rate  increase  totals  19 
cents  per  Mcf,  and  represents  increased 
purchased  gas  costs  which  have  become 
effective  through  April  2,  1975.  Supply 
Corporation  proixises  that  the  increased 
rate  become  effective  on  May  1, 1975. 

The  adopted  tariff  proposed  to  be  re¬ 
vised  by  means  of  the  present  filing  has 
been  superseded  by  Supply  Corporation’s 
currently  effective  tariff,  which  became 
effective  following  suspension  in  Docket 
No.  RP74-100  on  January  12,  1975.  The 
currently  effective  tariff  does  not  contain 
rate  schedule  SO.  However,  Supply  Cor¬ 
poration  has  continued  to  provide  this 
service  to  the  sole  customer,  Sylvania 
Corporation,  pursuant  to  the  prior 
adopted  tariff  which  has  now  been  su¬ 
perseded.' 

Based  on  a  review  of  the  facts  of  this 
case,  it  appears  that  Supply  Corporation 
should  Immediately  amend  its  currently 
effective  tariff  to  incorporate  Rate 
Schedule  SO.  We  shall  so  require.  There 
is  a  further  question,  which  cannot  be 
resolved  on  the  basis  of  the  information 
presently  available,  as  to  what  the  SO 
rate  should  be  under  the  currently  effec- 


^  Iroquois  Oas  Corporation,  et  al..  Docket 
Nos.  OIP78-294  and  C^4-211.  order  Issued 
May  10,  1074;  further  order  Issued  July  10, 
1974. 


tive  tariff,  which  applies  to  post-realign¬ 
ment  operations.  Supply  Corporation’s 
proposed  rate  for  service  under  Rate 
Schedule  SO  has  not  been  shown  to  be 
Just  and  reasonable,  and  may  be  un¬ 
just,  unreasonable,  unduly  discrimina¬ 
tory,  referential,  or  otherwise  unlawful. 
We  shall  therefore  accept  the  Instant 
pr(H>osed  tariff  change  for  filing,  suspend 
it  for  one  day,  and  consolidate  it  for 
purposes  of  hearing  and  decision  with 
Supply  Corporation’s  current  rate  pro- 
ce^ng  in  Docket  No.  RP74-100. 

Notice  of  the  present  filing  was  issued 
on  April  14,  1975,  providing  for  protests 
or  petitions  to  intervene  to  be  fil^  on  or 
before  April  27,  1975.  A  petition  to  inter¬ 
vene  was  filed  in  response  to  the  notice 
by  Peoples  Natural  Gas  Company.  ’This 
petition  will  be  granted. 

The  Commission  orders:  (A)  The  tariff 
changes  proposed  herein  by  Supply  Cor¬ 
poration,  consisting  of  Fifteenth  Revised 
Sheet  No.  3A  and  Fourth  Revised  Sheet 
No.  16A  to  the  former  FPC  Gas  Tariff 
of  United  Natural  Gas  Company,  Orig¬ 
inal  Volume  No.  1,  are  accepted  for  filing, 
suspended  for  one  day,  and  permitted  to 
become  effective  thereafter  on  May  2, 
1975,  subject  to  refund. 

(B)  Within  15  days  from  the  date  of 
this  order.  Supply  Corporation  shall  sub¬ 
mit  an  amendment  to  its  currently  effec¬ 
tive  tariff  incorporating  Rate  Schedule 
SO. 

(C)  Supply  Corp>oration’s  filing  herein 
is  consolidated  for  purposes  of  hearing 
and  decision  with  the  general  rate  pro¬ 
ceeding  now  pending  in  Docket  No.  RP 
74-100. 

(D)  The  above-named  petitioner  is 
hereby  permitted  to  intervene  in  this  pro¬ 
ceeding  subject  to  the  Rules  and  Refla¬ 
tions  of  the  Commission:  Provided,  ffow- 
ever.  That  the  participation  of  such  in¬ 
tervener  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  said  petition  for 
leave  to  intervene;  and  Provided,  fur¬ 
ther,  That  the  admission  of  such  inter- 
venor  shall  not  be  construed  as  recogni¬ 
tion  by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro¬ 
ceeding. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-12987  Plied  8-16-76;8:48  am] 


(Docket  No.  BP74-100  (POA  76-g)  ] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 
Compliance  Tariff  Filing 

May  12.  1975. 

Take  notice  that  on  May  5,  1975,  Na¬ 
tional  Fuel  Gas  Supply  Corporation  (Na- 


^Tbe  rate  schedule  designation  SO  refers 
to  SeUM’s  Option.  Under  this  arrangement 
gas  ts  8(dd  to  Sylvania  Corporation  at  the 
optloD  of  the  seller.  Supply  Ootporatlon,  for 
storage  by  Sylvania  and  resale  to  Supply  Cor¬ 
poration  for  distribution. 


tional)  tendered  for  filing  as  part  of  its 
FPC  Oas  Tariff,  Original  Volume  No.  1, 
First  Revised  Sheet  No.  35,  First  Revised 
Sheet  No.  36  and  Original  Sheet  No.  36A, 
proposed  to  be  effective  May  1, 1975. 

National  states  that  the  sole  purpose 
of  these  revised  tariff  sheets  is  to  comply 
with  Ordering  Paragraph  (C)  Issued 
April  9,  1975,  in  the  above  referenced 
docket.  The  revision  is  to  the  General 
Terms  and  Conditions  of  National’s  tar¬ 
iff  relating  to  its  PGA  adjustment  clause. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  Jurisdic¬ 
tional  customers  and  affected  state  regu¬ 
latory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  NorUi  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  i§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  30,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-12988  Plied  5-16-78:8:46  am] 


(Docket  No.  CP73-332] 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

May  12. 1975. 

Take  notice  that  on  April  25,  1975, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP73- 
332  a  petition  to  amend  the  order  issued 
in  said  docket  on  February  26. 1975,  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  so  as  to  authorize  the  sale  for  resale 
of  1,500  Mcf  of  natural  gas  per  day  to 
Northwest  Natural  Gas  Company 
(Northwest  Natural)  and  Southwest  Gas 
Corporation  (Southwest)  originally  al¬ 
located  to  Washington  Water  Power 
Company  (Water  Power),  all  as  more 
fully  set  forth  In  the  petition  to  amend, 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

By  order  issued  February  26,  1975,  in 
the  aubject  docket  the  Commission  af¬ 
firmed  and  adopted  with  modification, 
the  initial  decision  of  the  presiding  ad¬ 
ministrative  law  Judge  authorizing  Peti¬ 
tioner  to  import  from  October  1,  1975, 
through  April  30,  1977  up  to  55,000  Mcf 
per  day  of  natural  gas  from  Canada  and 
to  sell  such  gas  for  resale.  ’The  gas  is 
purchased  by  Petitioner  from  Westcoast 
Transmission  Company  Limited  and  sold 
by  Petitioner  pursuant  to  its  Rate  Sched¬ 
ule  TS-1. 

Petitioner  states  that  subsequent  to 
Its  application  Water  Power,  one  of  the 
participating  customers,  released  the 
volumes  of  gM  it  had  requested,  result¬ 
ing  in  a  reallocation  of  the  volumes  of 
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gas  to  be  delivered  pursuant  to  the  Rate 
Schedule  T8-1.  Petitioner  further  states 
that  the  reallocation  represents  a  shift 
of  1,500  Mcf  per  day  from  Water  Power, 
divided  equally  between  two  of  the  other 
participating  customers.  Northwest  Nat¬ 
ural  and  Southwest.  Petitioner  provides 
the  following  tabulation  as  a  comparison 
of  the  contract  demands  initially  pro¬ 
posed  in  the  certificate  application  with 
the  revised  allocations  resulting  from 
Water  Power’s  release  of  requested  vol¬ 
umes; 


CUilOIDH' 

Contract  demand 
allocation 

Initial 

(Mcf) 

Revised 

(Mcf) 

CMUoroim-PMifie  UtUltlM  Co . 

Caseado  Natural  Oaa  Co...;. _ 

Intormoontain  Oas  Co _ 

Northweat  Natural  Gaa  Co... _ 

Soathvcat  Oaa  Carp _ 

Waahlngton  Natural  Oas  Co _ 

TiM  Wasblngton  Water  Power  Co.  . 

2,000 

8.000 

5,000 

28,000 

4,000 

1.500 

1.500  . 

XOOO 

8,000 

5,000 

28,750 

4,750 

1,500 

Total . 

50,000 

50^000 

Petitioner  states  that  the  volumes  in 
question  will  be  purchased  by  custcmers 
who  had  previously  agreed  to  participate 
in  this  project  and  who  will  require  the 
short-term  emergency  volumes  of  gas  to 
serve  high  priority  customers  on  peak 
da3rs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  27, 1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
crPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-12d89  PUed  5-16-75;8:45  am] 


[Docket  No.  B-7777  (Phase  n)  ] 

PACinC  GAS  &  ELECTRIC  CO. 

Order  Granting  Interventions  and 

Designating  a  Party  Respondent 

May  12, 1975. 

On  June  24,  1974,  the  cities  of  Ana¬ 
heim,  Riverside,  Banning,  Colton,  and 
Azuza,  California  (Southern  Cities)  filed 
a  Motion  to  Intervene  in  Docket  No. 
E-7777  (Phase  11),  and  Motion  to  Join 
Southern  California  Edison  Company 
(SoCalEd)  as  a  Respondent  Party  in 
Docket  No.  E-7777  (Phase  ID.  Also  on 
Jtme  24. 1974,  Anza  Electric  Cooperative, 
Inc.  (Anza)  filed  a  similar  motion.  Anza 


and  the  Southern  Cities  are  customers  of 
SoCalEd.  In  their  petitions  Anza  and  the 
Southern  Cfittes  alleged  that  SoCalEd  has 
engaged  in  certain  anti-competitive  be¬ 
havior.  Ihese  allegations  focus  on  certain 
contracts  which  both  SoCalEd  and  Pacif¬ 
ic  Gas  and  EJectric  (PGfcE)  have  signed. 

Anza  attempted  to  raise  anti-comi)eti- 
tlve  issues  concerning  these  contracts 
in  another  docket.  Docket  No.  E-8570, 
which  involved  a  rate  increase  applica¬ 
tion  filed  by  SoCalEd.  We  did  not  allow 
those  issues  to  be  raised  there  because 
we  had  already  instituted  an  investiga¬ 
tion,  pursuant  to  section  206  of  the  Fed¬ 
eral  Power  Act,  into  these  contracts  in 
the  present  docket,  and  foimd  that  any 
contractual  remedies  which  Anza  may 
wish  to  pursue  could  be  fully  considered 
in  this  proceedings.* 

’Two  of  the  contracts  referred  to  above 
are  (1)  the  “California  Power  Pool’’  and 
(2)  the  “Seven  Party  Agreement”.  How¬ 
ever,  since  we  granted  the  Staff’s  motion 
to  sever  from  Docket  No.  E-7777  (Phase 
n)  the  Issues  related  to  the  “Seven  Party 
Agreement”,*  we  will  here  treat  Southern 
Cities’  filing  as  a  Motion  to  Intervene 
ln'‘E;-7777  (ID  based  on  complaints  re¬ 
lating  to  the  California  Power  Pool.  ’The 
California  Power  Pool  is  a  contract  to 
which  both  PCrltE  and  SoCalEd  are  par¬ 
ties  and  is  under  investigation  in  E-7777 
(ID .  In  support  of  their  petition  to  in¬ 
tervene  Southern  Cities  state  “It  appears 
to  the  Cities  that,  without  modification, 
the  California  Power  Po(d  operates  to 
restrict  the  ability  of  (SoCalEd’s)  whole¬ 
sale  customers  to  plan  and  develop  their 
power  supply  resources  most  effectively 
and  economically,  and  that  it  may  have 
the  effect  of  limiting  access  to  energy 
sources.”  Southern  Cities  state  that  they 
are  “actively  purstilng  plans”  for  alter¬ 
native  power  sources  so  that  they  will  no 
longer  receive  all  their  power  from 
SoCalEd.  In  order  to  achieve  this  status 
Southern  Cfities  asserts  a  need  for  a 
“non-restrlctlve  California  Power  Pool”. 

SoCalEd  has  opposed  these  motions 
to  int^wene.  In  support  of  its  position 
they  assert  that  the  tuitions  fail  to  meet 
the  standards  as  set  out  by  the  Commis¬ 
sion  in  our  OTder  of  May  31,  1973,  in 
Indiana  &  Michigan  Electric  Company, 
Docket  No.  E-7740  (49  FPC  1232) .  In  ad¬ 
dition,  So.  C?al.  Ed.  raises  the  possibility 
that  the  Southern  Ciiies  are  merely  seek¬ 
ing  an  additional  bargaining  chip  in 
unrelated  rate  proceedings. 

We  are  not  persuaded  by  SoCalEd’s 
allegations.  We  reiterate  our  deep  con¬ 
cern  over  charges  such  as  are  made  by 
Anza  and  the  Southern  Cities.  Anza  and 
Southern  Cities  have  alleged  anticom¬ 
petitive  behavlcu*  and  asked  for  contract 
modification  such  as  the  Commission  is 
empowered  to  accomplish.  We  shall, 
therefore,  grant  the  requested  interven¬ 
tions.  However,  in  granting  Intervention, 


>  Southern  California  Bdiaon  Company, 
Docket  No.  E-8570,  order  issued  June  6,  1974. 

■  Pacific  Ga$  and  Blectric  Company,  Pacific 
Power  and  Light  Company,  et  al..  Order  is- 
•ued  July  8,  1974. 


we  do  not  Intend  to  relieve  those  who 
would  offer  evidence  to  establish  anti¬ 
competitive  conduct  from  their  tradi¬ 
tional  burden  of  establishing  the  rele¬ 
vancy  of  such  evidence  to  the  Issues  in 
the  proceeding.  Including  their  relevancy 
to  the  specific  relief  which  we  have  the 
power  and  authority  to  grant. 

For  good  cause  shown,  we  shall  grant 
Southern  (Titles  and  An^’s  petitions  to 
Intervene  in  E-777  (Phase  ID.  Because 
SoCTalEd  is  not  now  a  party  to  this  docket 
but  has  been  charged  with  anti-competi- 
tlve  behavior  arising  out  of  the  subject 
matter  of  this  investigation,  we  shall 
make  SoCalEd  a  party  respondent.  ’The 
granting  of  these  petitions  shall  not  be 
the  basis  for  the  delay  of  any  of  the  pro¬ 
cedural  dates  heretofore  prescribed  in 
this  proceeding. 

The  Commission  finds:  Participation 
by  the  above-mentioned  Intervenors  and 
party  respondent  may  be  in  the  public 
interest. 

The  Commission  orders:  (A)  SoCalEd 
is  hereby  designated  a  party  respondent 
to  Docket  No.  E-7777  (Phase  ID . 

(B)  ’The  above-mentioned  Intervenors 
are  permitted  to  intervene  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however,  ’ITie  intervention  of 
such  Intervenors  is  limited  to  the  Issues 
as  they  relate  to  the  above-named  part>' 
respondent  and  which  may  affect  as¬ 
serted  rights  and  Interests  as  specifically 
set  forth  in  the  petitions  to  intervene; 
Provided,  further.  That  the  admission  of 
any  such  Intervenor  shall  not  be  con- 

^  strued  as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(C)  ’The  granting  of  these  petitions  to 
Intervene  shall  not  be  the  basis  for  any 
delay  in  the  procedural  dates  described 
in  this  proceeding. 

(D)  ’The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
Register. 

By  the  Commlsskm. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-12990  Filed  5-16-75;8:46  am] 


[Project  No.  77] 

PACinC  GAS  It  ELECTRIC  CO. 

Extension  of  Time 

Mat  12,  1975. 

On  May  7,  1975,  California  Trout  In¬ 
corporated  filed  a  motion  to  extend  the 
time  for  objecting  to  the  petition  to  in¬ 
tervene  filed  April  17, 1975,  in  the  above- 
designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  answers  to  the 
above  petition  is  extended  to  and  includ¬ 
ing  May  16, 1975. 

Kznnxth  F.  Plumb, 
Secretary. 

[FR  Doc.75-12991  FUed  5-16-75;8:46  am] 
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(Docket  No.  E-9322] 

SOUTH  CAROLINA  ELECTRIC  AND  GAS  CO. 
Order  Instituting  Section  206  Proceeding 
Mat  13.  1975. 

On  March  4,  1975,  the  South  Carolina 
Electric  and  Qas  Company  (SCE&O)  filed 
two  petitions  requesting  the  Commission 
to  institute  an  investigation  under  sec¬ 
tion  206(a)  of  the  Federal  Power  Act  of 
the  Company’s  present  wholesale  rates  to 
Carolina  Power  and  Light  (CP&L) ,  Duke 
Power  Company  (Duke),  and  Georgia 
Power  Company  (QPC) . 

SCE&O  has  on  file  separate  contracts  ’ 
which  provide  for  the  annual  sale  from 
SCE&O’s  Saluda  Hydroelectric  Station 
of  150,000,000  kWh  (maximum)  to  CPfcL 
and  75,000,000  kWh  (maximum)  to  Duke 
at  the  fixed  rate  of  6  mills/kWh.  Both  of 
these  agreements  have  fixed  terms  of  50 
years  ending  on  July  1,  1980.  The  third 
agreement,*  dated  October  31,  1963,  pro¬ 
vides  for  the  sale  of  firm  power  to  OPC 
at  a  maximum  demand  of  75,000  kW  for 
a  fixed  charge  of  $1.98  per  kW  demand 
per  month  plus  an  energy  charge  of  3.10 
mills  per  kWh,  subject  to  a  fuel  adjust¬ 
ment  of  1/100  mills  per  kWh  for  each  mill 
increase  in  SCE&G’s  fuel  cost  above  30^ 
per  million  BTU.  This  is  a  fixed  term 
contract  running  from  November  1, 1963, 
t^^ugh  February  9,  1979.  SCE&G’s  con- 
t^ts  with  CP&L  and  Duke  have  three 
year  notice  provisions  by  either  party  for 
early  contract  termination,  but  there  are 
no  allegations  of  such  notice  having  been 
exercised. 

SCE&G  complains  that  the  presently 
effective  contract  rates  unreasonably  im¬ 
pair  the  Company’s  financial  integrity 
and  ability  to  continue  to  serve  and  un¬ 
justly  discriminate  against  the  Com¬ 
pany’s  other  classes  of  customers. 

SCE&G  requests  that  the  Commission 

(1)  initiate  investigations  under  section 
206(a)  of  the  Federal  Power  Act,  (2) 
declare  the  rates  unreasonable,  unjust 
and  (xmtrary  to  the  public  interest,  and 
(3)  permit  the  parties  to  negotiate  new 
rates  which  are  just  and  reasonable.  In 
regard  to  the  rate  schedules  with  CP&L 
and  Duke,  SCE&G  requests  permission  to 
collect,  on  an  interim  basis,  effective 
May  1, 1975,  an  amoimt  equal  to  its  sys¬ 
tem-average  production  costs  on  sales, 
subject  to  refund. 

In  support  of  its  position,  SCE&G  elab¬ 
orates  on  its  “severe  financial  deteriora¬ 
tion  in  recent  years  and  months,"  par¬ 
ticularly  in  regard  to  interest  expense 
on  debt  and  deteriorating  earnings  on 
common  equity.  SCE&G  also  states  that 
by  the  end  of  1974,  its  systemwide  pro¬ 
duction  cost  per  k>^.  Including  fuel  cost, 
had  risen  to  14.24  mills  per  kWh’’  and 
that  systemwide  fuel  cost  increased  from 


^  The  contracts  were  originally  executed  in 
1927  with  Lexington  V7ater  Power  Co.  before 
It  merged  with  SCE&O  In  1943.  They  were 
redesignated  as:  South  Carolina  Electric  & 
Oas  Company  Rate  Schedule  FPC  No.  2 
(CP&L)  and  Bate  Schedule  FPC  No.  3 
(Duke). 

■Rate  Schedule  F.P.C.  No.  13  (OPC). 


6.32  to  12.74  mills  per  kWh.  Citing  these 
“costs,”  SCE&G  states  that  the  6  mills  per 
kWh  charge  to  CP&L  and  Duke  is  ob¬ 
viously  inadequate.  Similarly.  SCE&G  be¬ 
lieves  its  estimated  revenues  for  firm 
power  service  to  GPC  of  “3.10  mills  per 
kWh.  plus  a  fuel  adjustment  of  9.19  mills 
per  kWh”  is  inadequate;^ 

Notice  of  SCE&G’s  two  petitions  was  is¬ 
sued  on  March  25.  1975,  with  protests  or 
petitions  to  intervene  due  on  or  before 
April  4,  1975.  Timely  filed  were  petitions 
to  intervene  by  CP&L  and  Duke,  an  An¬ 
swer  by  GPC,  and  a  Notice  of  Interven- 
,tion  by  the  South  Carolina  Public  Service 
‘Commission. 

The  customers  allege  that  their  con¬ 
tracts  are  the  fixed  rate  type  within  the 
scope  of  the  rule  of  Sierra-Mobile  *  and 
that  S(7E&G  has  not  raised  substantial 
enough  allegations  to  warrant  instituting 
a  section  206(a)  proceeding.  Further¬ 
more,  they  allege  that  the  Commission 
has  no  authority  under  the  Federal 
Power  Act  to  grant  the  Interim  relief 
requested. 

'The  South  Carolina  Commission  in  its 
Notice  of  Intervention  asked  that  it  be 
permitted  to  participate  in  any  proceed¬ 
ings  instituted. 

SCE&G’s  contracts  with  its  three  cus¬ 
tomers  are  all  fixed  rate,  fixed  term  con¬ 
tracts.  All  three  contracts  specifically 
prohibit  the  unilateral  filing  of  rate  in¬ 
creases  by  SCE&G.  Therefore,  any  re¬ 
quest  for  change  by  SCE&G  in  the  three 
contracts  is  governed  by  the  Sierra  *  rule. 

However,  our  review  of  the  three  con¬ 
tracts  indicates  that  Issues  have  been 
raised  which  require  development  in  an 
evidentiary  hearing. 

We  conclude  that  a  section  206(a)  in¬ 
vestigation  of  SCE&G’s  Rate  Schedules 
FTC  Nos.  2.  3. 8md  13  is  necessary  to  de¬ 
termine  whether  a  sufficient  showing  can 
be  made  by  SC7E&G  to  satisfy  the  test 
enunciated  by  the  Supreme  Court  in  the 
Sierra  case. 

With  respect  to  SCE&G’s  request  for 
interim  relief  on  the  rates  to  CP&L  and 
Duke,  the  Commission’s  authority  to  pre¬ 
scribe  rates  and  charges  under  section 
206  of  the  Federal  Power  Act  is  limited 
to  rates  and  charges  to  be  imposed  after 
a  favorable  decision  by  the  Commission 
and  the  Commission  is  without  authority 
under  section  206  to  authorize  collection, 
even  under  a  duty  to  refimd,  prior  to  its 
rendering  a  final  decision  on  the  merits 
of  the  case.* 

The  Commission  finds:  (1)  It  is  neces- 


3  Elsewhere  in  Its  petition  SOE&O  esti¬ 
mates  its  unit  charge  under  the  contract  for 
annual  service  at  6.88  mills  per  kwh  plus 
fuel  adjustment. 

*  Federal  Power  Commission  v.  Sierra  Pa¬ 
cific  Power  Company,  350  UJ3.  348  (1966); 
United  Gas  Pipe  Line  Company  v.  Mobile 
Gas  Service  Corporation,  350  XJB.  332  (1956). 

*Ff.C.  ▼.  Sierra  Pacific  Power  Company, 
350n.S.  348  (1956). 

•  Federal  Power  Commission  v.  Sierra 
Pacific  Power  Company,  360  UA.  848  (1956); 
Indiana  A  Michigan  Electric  Company  v. 
Federal  Power  Commission,  502  F.2d  336 
(CADC  1974). 


sary  and  proper  in  the  public  interest  and 
in  carrying  out  the  provisions  of  the  Fed¬ 
eral  Power  Act.  that  the  Commission 
enter  upon  a  hearing  concerning  the  law¬ 
fulness  of  SCE&G’s  fixed  rate  contracts 
with  CP&L.  Duke,  and  GPC. 

(2)  ’There  is  no  basis  in  the  Federal 
Power  Act  for  granting  the  interim  relief 
requested  by  SCE&G. 

(3)  Ck>od  cause  exists  to  grant  the  in¬ 
tervention  of  CP&L,  Duke,  GPC,  and  the 
South  Carolina  Public  Sendee  Commis¬ 
sion. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power  Act, 
particularly  section  206  thereof,  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  and  the  regulations  under  the 
Federal  Power  Act,  a  public  hearing  shall 
be  held  on  September  16, 1975,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  NE,  Wash¬ 
ington,  D.C.  20426,  concerning  the  law¬ 
fulness  of  the  rat^,  charges,  classifica¬ 
tions  and  services  contained  in  SCE&G’s 
fixed  rate  contracts  with  CP&L,  Duke, 
and  GPC. 

(B)  SCE&G  shall  serve  its  direct  testi¬ 
mony  and  exhibits  on  or  before  June  24, 
1975.  Staff  shall  serve  its  testimony  on 
or  before  July  15.  1975.  Intervenors  shall 
serve  their  direct  case  on  or  before  Au¬ 
gust  5,  1975.  SCE&G  shall  serve  its  re¬ 
buttal  evidence  on  or  before  August  26. 
1975. 

(C)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) .  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(D)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  this 
proceeding  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission;  Provided, 
however.  That  participation  of  such  par¬ 
ties  shall  be  limited  to  matters  affecting 
asserted  rights  and  Interests  as  specifi¬ 
cally  set  forth  in  their  petitions;  and 
Provided,  further.  That  the  admission  of 
such  petitioners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in  these 
proceedings. 

(E)  SCE&G’s  request  for  interim  re¬ 
lief  is  denied. 

(py  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  S  1.8  of  the  Com¬ 
mission’s  rules  of  practice  and  pr(x:edure. 

(G)  The  Secretary  shall  cause  prompt 
publlcatlcm  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.75-12992  Filed  5-16-75;8;46  Mn] 
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[Docket  No.  E-M18] 

SOUTH  CAROLINA  ELECTRIC  A  GAS  Ca 
Proposed  Changes  in  Rates  and  Charges 
Mat  12. 1975. 

Take  notice  that  South  Cartdina  Elec¬ 
tric  ti  Gas  Cranpany  (SCEbO)  on  1, 
1975,  tendered  for  filing  proposed  changes 
in  its  rates  and  charges  to  Its  three  (3) 
municipal,  five  (5)  rural  electric  cooper¬ 
atives,  and  one  (1)  public  power  body 
sales-for-resale  customers,  as  embodied 
in  SCE&G’s  proposed  Rate  Schedule  WR. 
The  proposed  changes,  which  SCE&G 
proposes  to  put  into  effect  as  of  June  1, 
1975,  would  Increase  revenues  from  juris- 
dicticmal  sales  and  service  by  $586,797.00, 
based  on  the  twelve-month  period  end¬ 
ing  May  31,  1975. 

SCEbG  states  that  it  expects  to  earn 
a  rate  of  return  of  8.09  percent  from 
service  to  these  sales-for-resale  cus¬ 
tomers  during  the  calendar  1975  test 
year  in  the  absence  of  rate  relief.  The 
prcgxjsed  rates  are  designed  to  enable 
SCEbG  to  improve  the  rate  of  return 
earned  from  its  service  to  these  sales- 
for-resale  customers,  which  the  Com¬ 
pany  believes  is  necessary  if  it  is  to  at¬ 
tract  the  necessary  amounts  of  capital 
and  if  it  is  to  continue  to  provide  ade¬ 
quate  service  to  its  present  and  future 
customers. 

C(H>ies  of  the  filing  have  been  served 
upon  SCE&G’s  Jurisdictional  customers. 

Any  peiscm  deslrhig  to  be  heard  or  to 
protest  said  impUcatimi  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  IS  1.8  and  IJO 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  sh<^d  be  filed  on  or 
before  May  20. 1975.  Protests  will  be  ctm- 
sidered  by  the  Commission  in  determin¬ 
ing  the  apmopriate  action  to  be  taken, 
but  w^  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Cofries  of  this  ap- 
plicatkm  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.75-129d3  FUed  5-16-75:8:46  am] 


[Docket  No.  CP75-316] 

SOUTHERN  NATURAL  GAS  CO. 

Application  • 

Mat  12, 1975. 

Take  notice  that  on  April  28,  1975, 
Southern  Natural  Gas  Company  (Appli¬ 
cant)  ,  P.O.  Box  2563,  Birm^ham,  Ala¬ 
bama  35202.  filed  in  Docket  No.  CP75-316 
an  application  pursuant  to  section  7(c) 
of  the  Natural  (jias  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  transixirtation  of  natural 
gas  in  interstate  commerce  and  the  con- 
structimi  and  operation  of  attendant  fa¬ 
cilities,  all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 


Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  requests  authorization  to 
transport  approximately  20,940  Mcf  per 
day  of  natural  gas  pursuant  to  a  gas 
transportation  agreement  with  Hunt  Oil 
Cikmipany  (Himt)  from  points  of  deliv¬ 
ery  to  South  Marsh  Island  Blocks  268, 
269  and  281  offshore  Louisiana,  to  a  point 
near  Applicant’s  Shadyside  Compressor 
station  to  St.  Mary  Parish,  Louisiana. 

Applicant  intends  to  effect  the  pro¬ 
posed  transportation  of  gas  for  Hunt  by 
using  a  portion  of  its  transportation 
capacity  to  the  facilities  of  Trunkline 
(]las  Company  (Trunkline).  Trunkline 
has  filed  an  application  to  Docket  No. 
CT75-149  requesting  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  transportation  of  gas  purchased 
by  Applicant  from  the  South  Marsh  Is¬ 
land  Blocks  268,  269,  and  281,  North 
Addition,  to  the  point  of  interconnection 
with  facilities  pr(H>osed  by  Applicant  to 
the  instant  application  and  to  Appli¬ 
cant’s  application  to  Docket  No.  CI75- 
163. 

In  order  to  implement  delivery  of 
Hunt’s  gas  from  Trunkline’s  system  into 
its  facilities.  Applicant  proposes  to  con¬ 
struct  up  to  1,800  horsepower  of  com¬ 
pression  facilities,  as  needed,  at  its 
Shadyside  compressor  station  and  to 
constnict  receiving  station  facilities  at 
the  interconnection  of  Trunkline’s  30- 
toch  pipeline  and  Applicant’s  18-toch 
pipeline  to  St.  Mary  Parish.  The  cost  of 
the  additional  compresslcm  facilities  is 
estimated  at  $862,800;  the  cost  of  the 
additional  receiving  station  facilities  is 
estimated  at  $31,920.  Applicant  states 
that  the  receiving  station  facilities  pro¬ 
posed  hereto  will  result  to  increasing  the 
size  of  the  receiving  station  proposed  to 
its  application  to  Docket  No.  CT75-163.* 

The  proposed  cost  to  Hunt  of  the 
transportatlcm  is  to  be  a  proportion  of 
the  price  Applicant  pays  to  Trunkline 
for  the  use  of  the  capacity  of  Trunkline’s 
facilities.  Applicant’s  total  payment  to 
Trunkline  for  delivery  of  up  to  140,000 
Mcf  per  day  is  $301,000  per  month,  ac¬ 
cording  to  the  gas  transpKsrtation  con¬ 
tract  between  Applicant  and  Trunkline 
dated  September  11, 1974. 

Himt,  to  Docket  No.  CI75-68,  has  filed 
an  application  requesting  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  of  gas  to  Applicant 
produced  from  the  South  Marsh  Island 
Blocks  268.  269  and  281.  The  transporta¬ 
tion  service  proposed  to  the  instant  ap¬ 
plication  is  the  result  of  certain  reser¬ 
vations  by  Himt  of  the  gas  from  the 
subject  blocks. 

Applicant  also  proposes  to  transport 
approximately  49,000  Mcf  of  gas  per  day 
pursuant  to  a  gas  transportation  agree¬ 
ment  with  Placid  Oil  Company,  Hunt, 
Himt  Industries,  Hunt  Petroleum  Cor¬ 
poration,  Hamilton  Brothers  Oil  Com¬ 
pany,  Hamilton  Brothers  Exploration 
Company,  and  Hamilton  Brothers  Pe- 


^The  proceedings  in  Docket  No.  CP75-163 
have  been  set  for  formal  bearing  by  order 
issued  April  14, 1976. 


trolem  Corporation  (collectively  referred 
to  as  “Placid  Group”)  from  a  point  near 
Applicant’s  Shadyside  compressor  sta¬ 
tion  to  a  point  to  Ascension  Parish,  Loui¬ 
siana.  Applicant  proposes  to  effect  this 
transportation  of  gas  by  using  its  exist¬ 
ing  pipeline  facilities  and  new  facilities 
consisting  of  11.7  miles  of  10%-inch 
O.D.  pipeline  to  be  constructed  from  Ap¬ 
plicant’s  West  Leg  Pipeline  to  the  vi¬ 
cinity  of  an  ammonia  plant,  said  to  be 
constructed,  which  is  to  be  operated  by 
First  Mississippi  Corporation,  near 
Donaldsville,  Louisiana,  in  Ascension 
Parish.  Applicant  further  proposes  to 
construct  measuring  facilities  at  the  ter¬ 
minus  of  the  proposed  new  facilities  to 
effect  delivery  of  the  transportation  gas 
to  the  Placid  Group.  The  cost  of  the 
pipeline  is  estimated  to  be  $1,692,640; 
the  cost  of  the  measuring  facilities  is  es¬ 
timated  to  be  $63,780. 

Pursuant  to  the  agreement  with  the 
Placid  Group,  Applicant  shall  be  payed 
the  total  costs,  including  overhead,  of 
the  facilities,  whether  new  facilities  or 
unutilized  existing  compression  horse¬ 
power,  required  to  effect  the  transporta¬ 
tion  of  gas.  According  to  the  agreement 
the  Placid  Group  shall  pay  a  monthly 
charge  of  $27,500,  to  be  adjusted  for  any 
gas  Applicant  purchases  after  tender  by 
any  of  the  members  of  the  Placid  Group. 

In  part  consideration  for  entering  into 
the  transportation  agreements  with  the 
Placid  Group,  Applicant  states  that  it 
has  received  the  right  to  purchase  up  to 
50  percent  of  the  reserves  of  any  gas, 
other  than  from  the  South  Marsh  Island 
Blocks  268,  269  and  281.  which  the  Placid 
Group  desires  to  have  transported  under 
said  agreement. 

Applicant  maintains  that  the  public 
convenience  and  necessity  requires  the 
granting  of  a  certificate  to  the  instant 
proceeding  because  it  has  secured  from 
Hunt  a  substantial  comniltment  of  re¬ 
serves  from  the  South  Marsh  Island 
blocks  referred  to  above  and  has  received 
rights  to  purchase  gas  from  the  Placid 
Group. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  to  accord¬ 
ance  with  the  requirements  of  the  Com- 
missicm’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulaticms 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  to  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  win  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  to  any 
hearing  thereto  must  file  a  petition  to 
intervene  to  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectlmis 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 


ROUAL  MGISTEt,  VOL  40,  NO.  97 — MONDAY,  MAY  19,  1975 


NOTICES 


21785 


cedure,  a  hearing  will  be  held  without 
further  notice  before  the  CommissiMi  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-12994  PUed  5-16-76;  8:46  am] 
(Project  No.  2749] 

SOUTHSlOE  ELECTRIC  COOPERATIVE 
Extension  of  Time 

May  9,  1975. 

On  April  25,  1975,  the  United  States 
Department  of  the  Interior  filed  a  mo¬ 
tion  to  extend  the  comment  period  fixed 
by  notice  issued  April  3,  1975,  in  the 
above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
or  protests  in  the  above  matter  is  ex¬ 
tended  to  and  including  July  9, 1975. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-12996  Piled  6-16-76;8:46  amj 

(Docket  No.  RP75-86-11 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Order  Setting  Hearing 

May  9,  1975. 

On  January  29,  1975,  Mr.  Grady  Allen 
(Allen)  of  El  Campo,  Wharton  County, 
Texas  filed  a  petition  for  relief  from  the 
cessation  of  natural  gas  deliveries  by 
South  Texas  Natural  Gas  Gathering 
Company  (South  Texas) .  Allen  uses 
natural  gas  as  a  fuel  to  pump  water  to 
Irrigate  his  rice  farm  in  South  Texas. 
The  Irrigation  system  is  powered  by  two 
225  horsepower  engines  that  uses  ap¬ 
proximately  100  Mcf  per  day  from  April 
to  September  and  from  5,000  to  6,000  Mcf 
intermittently  during  the  remainder  of 
the  year. 

During  the  years  1965  through  1973, 
South  Texas  sold  gas  to  Lo  Vaca  Gather¬ 
ing  Company  (Lo  Vaca)  for  resale  to 
Allen  under  South  Texas  FPC  Gas  Rate 
Schedule  No.  6.  That  sale  ceased  in  1973 
due  to  the  dedication  of  South  Texas’ 
surplus  gas  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  During 

1974,  Allen  piu*chased  7,238  Mcf  from 
South  Texas  pursuant  to  a  one-year  con¬ 
tract.  Last  deliveries  were  made  in  Au¬ 
gust,  1974,  and  thereafter  the  facilities 
were  disconnected  and  the  meter  re¬ 
moved.  In  its  Answer  filed  March  19, 

1975,  South  Texas  states  that  the  gas 


sold  to  Allen  in  1974  was  available  from 
an  Imbalance  of  18,000  Mcf  then  remain¬ 
ing  imder  South  Texas’  transportation- 
exchange  agreement  with  Transco.  South 
Texas  asserts  that  it  has  no  surplus  gas 
available  at  this  time  to  supp^  Allen. 
Additionally,  South  Texas  states  that  it 
has  assisted  Allen  in  securing  an  alter¬ 
nate  source  of  gas  supply,  which  would 
enable  Allen  to  take  delivery  of  gas  from 
Intrastate  Gathering  Corporation. 

Further,  a  memorandum  from  the 
Texas  Railroad  C<Hnmission.  which  was 
submitted  by  Allen  with  his  petition, 
states  that  Allen  owns  his  own  produc¬ 
tion  and  is  presently  selling  gas  to  Hous¬ 
ton  Natural  Gas  Corporation  (Houston 
Natural).  The  hearing  hereinafter  or¬ 
dered  should  explore,  inter  alia,  the  pos¬ 
sibility  of  Allen  and  Houston  Natural 
entering  into  an  exchange  agreement  to 
use  Allen’s  own  production  for  his  irriga¬ 
tion  needs. 

On  March  17,  1975,  South  Texas  filed 
a  petition  for  leave  to  intervene  together 
with  its  Answer.  South  Texas  has  shown 
sufficient  interest  to  permit  it  to  inter¬ 
vene.  Additionally,  its  Answer  has  set 
forth  sufficient  Justification  to  require 
a  formal  hearing  to  determine  whether 
or  not  the  relief  requested  by  Allen 
should  be  granted. 

The  Commission  finds:  (1)  Good  cause 
exists  to  set  for  hearing  the  request  for 
relief  filed  by  Allen  and  to  establish  the 
procedures  for  that  hearing,  all  as  here¬ 
inafter  ordered. 

(2)  The  participation  of  South  Texas 
in  this  proceeding  may  be  in  the  public 
interest. 

The  Commission  orders :  (A)  Piusuant 
to  the  authority  granted  to  the  Commis¬ 
sion  under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4,  5,  7,  15,  and  16 
thereof,  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  and  the  regulations 
under  the  Natural  Gas  Act,  a  public 
hearing  shall  be  held  on  June  17,  1975, 
at  10  a.m.  (e.d.t.)  in  a  hearing  room  at 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  concerning  the  issues  raised 
by  the  pleadings  in  the  instant  pro¬ 
ceedings. 

(B)  On  or  before  May  30,  1975,  Allen 
and  other  parties  in  support  of  its  peti¬ 
tion  shall  file  with  the  Commission  and 
serve  upon  all  parties,  including  Com¬ 
mission  Staff,  testimony  and  exhibits  in 
support  of  their  position.  Answering 
testimony  shall  be  filed  with  the  Com¬ 
mission  and  served  upon  all  parties,  in¬ 
cluding  Commission  Staff,  on  or  before 
June  13, 1975. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge — see.  Delegation  of  Au¬ 
thority,  18  cm  S  3.5(d) — shall  preside  at 
and  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  r^es  and  shall  set  further 
procedural  procedures  not  herein  ex¬ 
pressly  provided  for  in  order  to  expedi¬ 
tiously  determine  the  issues  Involved  in 
Uiis  proceeding. 

(D)  South  Texas  is  hereby  permitted 
to  Intervene  in  this  proceeding,  subject  to 
the  rules  and  regiilatlons  of  the  Com¬ 


mission;  Provided,  however.  That  the 
participation  of  l^uth  Texas  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  its  petition  for  leave  to  inter¬ 
vene;  and.  Provided,  further.  That  the 
admission  of  South  Texas  shall  not  be 
construed  as  recognition  by  the  Conunis¬ 
sion  that  it  might  be  ag^eved  by  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-12996  Filed  6-16-76;8:46  ami 


[Docket  No.  CP73-191 

SOUTHWEST  GAS  CORP. 

Petition  To  Amend 

May  13,  1975. 

Take  notice  that  on  April  14,  1975, 
Southwest  Gas  Corporation  (Petitioner) . 
P.O.  Box  1450,  Las  Vegas,  Nevada  89101, 
filed  in  Docket  No.  (3*73-19  a  petition 
to  amend  the  order  of  the  Commission 
issued  in  the  subject  docket  on  January 
17,  1973  (49  FPC  245),  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  as  im¬ 
plemented  by  section  157.7(c)  of  the 
regulations  thereimder  (18  CFR  157.7 
(c) ) ,  to  allow  an  increase  in  the  cost  of 
facilities  constructed  pursuant  to  said 
order,  all  as  more  fully  set  forth  in  the 
[>etition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  the  order  of  January  17,  1973,  Pe¬ 
titioner  was  authorized  to  construct  dur¬ 
ing  the  calendar  3rear  1973  various  nat¬ 
ural  gas  facilities  in  the  total  maximmn 
cost  of  $435,000.  By  order  dated  January 
29,  1974,  in  the  subject  docket  an  exten¬ 
sion  was  granted  authorizing  Petitioner 
to  complete  said  construction  by  Jxme  30, 
1974.  Petitioner  states  that  it  completed 
construction  and  placed  said  facilities  in 
service  on  June  28, 1974,  but  that  the  to¬ 
tal  cost  of  the  facilities  was  $565,847.37, 
Petitioner  explains  that  the  cost  of  its 
16-inch,  1800-foot  auxiliary  river  cross¬ 
ing  exceeded  original  estimates  by 
$64,981  primarily  because  of  the  imex- 
pected  cost  of  contract  labor  and  that 
the  cost  of  its  8-inch,  3-mlle  loop  pipeline 
exceeded  original  estimates  by  $105,- 
696.48  because  of  construction  delays  and 
increases  in  labor  and  material  costs. 
Petitioner  states  that  the  other  facilities 
authorized  by  the  Conunlssloner  were 
constructed  at  actual  costs  below  the 
estimated  costs. 

Any  person  desiring  to  be  heard  or 
CO  mcike  any  protest  with  reference  to 
said  petiticm  to  amend  should  on  or  be¬ 
fore  May  27,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CTR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Ccmunlsslon  will  be  considered  by 
it  in  determining  the  appropriate  action 
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to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission’s  rules. 

Kenketh  P.  Plumb, 
Secretary. 

JPR  Doc.76-12997  Plied  6-16-76:8:46  am] 


[Docket  Nos.  IE-9007  and  E-6064] 

TAMPA  ELECTRIC  CO. 

Order  Accepting  Initial  Rate  Schedule 
April  30, 1975. 

On  September  4,  1974,  Tampa  Elec¬ 
tric  Company  (Tampa)  tendered  for 
filing  in  Docket  No.  E-9007  as  an  Initial 
Rate  Schedule  an  Agreement  for  Inter¬ 
change  Service*  between  Tampa  and 
City  of  Lakeland  (Lakeland).  The 
Agreement  had  been  executed  on 
April  21,  1969.  The  agreement  inuvlcto 
for  aeveiml  classes  at  service.  Including 
emergency,  scheduled,  surplus  an  ectmo- 
my  Intetehange  received. 

Notice  of  this  filing  was  issued  on 
September  21, 1974,  with  m-otests  and/or 
petitkms  to  Intervene  due  (m  or  before 
October  18,  1974.  No  response  has  been 
received. 

On  October  7,  1974,  Tampa  tendered 
fm*  filing  in  Docket  No.  E-9054  an 
Amendmoat  to  the  cwiglnal  Agreement 
which  provides  few  increased  rates  for 
all  the  service  schedules  in  the  original 
Agreement.*  Tampa  alleged  that  the 
original  rates  under  the  Agreement  were 
Inadequate  due  to  the  Increased  cost  of 
fuid  as  well  as  increases  in  the  cost  of 
operation  and  omintenance  of  t^ 
the  power  plant  equipment. 

Tampa  additionally  prm?osed  that  In¬ 
asmuch  as  It  and  Tiakeland  have  In- 
ciirred  Increasing  costs  In  rendering  the 
services  provided  for  under  Uie  Agree¬ 
ment,  the  prior  notice  requlremrat  of 
§  3S.3  of  the  Commission’s  regulati<ms 
should  be  waived  and  the  revised  energy 
charges  contained  in  the  aforementioned 
Amendmmit  become  effective  on  Septem¬ 
ber  1,  1974. 

Notice  of  this  filing  was  issued  cm  Oc¬ 
tober  17,  1974,  with  protests  and/or  pe¬ 
titions  to  intmrene  due  on  or  before  Oc¬ 
tober  24,  1974.  No  response  has  been 
received. 

Deficiency  letters  dated  October  16, 
1974,  November  4,  1974,  and  Decem¬ 
ber  26,  1974,  were  issued  by  the  Secre¬ 
tary  of  the  Federal  Power  Commission 


^Designated  as:  Service  Schedule  A — 
Emergency  Interchange  Service.  Service 
Schedule  B — Scheduled  Interchange  Service. 
Service  Schedme  O — Suzidus  Interchange 
Service.  Service  Schedule  D — ^Economy  En¬ 
ergy  intwebange  Service. 

*  Designated  as:  Tampa  Electric  CX>mpany, 
Rate  Schedule  FPC  No.  8  and  Supplement 
Nos.  1  through  4  thereta  Tampa  Electiie 
OoaqMmy  Supplement  Noa.  5  through  8  to 
PPG  Na  8  (Supercedes  Sxmplement  Nos.  1 
throu^  4)  (Bevlaed  Service  Schedule  A 
through  D). 


with  respect  to  Tampa’s  initial  and 
amended  Agreements.  Tampa,  In  re- 
spmise  to  those  letters,  Mdxnltted  sup- 
plmnental  data  on  various  occasions, 
and  completed  its  filing  on  Aiwil  2,  1975. 

Our  review  of  the  Initial  and 
Amended  Agreements  between  ’Tampa 
and  lakeland  indicates  that  the  pro¬ 
posed  rates  and  charges  in  the  Amend¬ 
ment  have  not  been  shown  to  be  Just 
and  reasonable  and  may  be  unjust,  un- 
reasonalde,  unduly  discriminatory,  pref¬ 
erential  or  otherwise  unlawful.  Accord¬ 
ingly,  we  shall  reject  Tampa’s  request 
for  waiver  of  the  notice  requirements 
of  the  Commission’s  regulations,  accept 
for  filing  the  Amendment  to  the  Service 
Schedules  contained  in  the  Initial  Agree¬ 
ment  and  suspend  it  tor  one  day  imtil 
May  4,  1975,  when  it  shall  be  permitted 
to  beomne  effective  subject  to  refimd, 
and  set  the  matter  for  hearing.  Because 
we  are  suspending  the  effectiveness  of 
the  Amended  Agreement  and  providing 
for  a  hearing  we  shall  require  Tampa  to 
file  its  prepared  testimony  and  exhibits 
which  were  not  submitted  with  this 
filing. 

Our  analysis  of  the  Service  Schedules 
under  both  the  Initial  and  Amended 
Agreements  indicates  that  they  are  sub¬ 
ject  to  a  gross  receipts  tax  clause.  Hie 
Amended  Agreement  further  provides 
that  charges  for  Scheduled  Interchange 
Service  (Service  Schedule  B)  and 
(Service  Schedule  D)  are  to  be  nego¬ 
tiated.  We  remind  ’Tampa  and  Lakeland 
at  this  time  that  Implementation  of  any 
such  clause  or  negotiated  charge  will  be 
viewed  as  a  change  in  rate  pursuant  to 
section  205  of  the  Federal  Power  Act  and 
should  be  filed  as  such. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
and  charges  contained  in  ’Tampa’s 
Amended  Rate  Schedule  as  proposed  in 
Docket  No.  E-9054  and  that  the  ten¬ 
dered  Amended  Rate  Schedule  be  sus¬ 
pended  as  hereinafter  provided. 

(2)  Good  cause  does  not  exist  to  grant 
Tampa’s  requested  waiver  of  the  notice 
requirements  of  the  Commission’s  rules 
and  regulations. 

The  Commission  orders:  LA)  Pur¬ 
suant  to  authority  of  the  Federal  Power 
Act,  particularly  sections  205  thereof, 
and  the  Commissi<m*s  rules  and  regula¬ 
tions  (18  CFR,  Chapter  I),  a  public 
hearing  for  purposes  of  cross-examina¬ 
tion  concerning  the  lawfulness  and  rea¬ 
sonableness  of  the  rates  and  charges  in 
’Tampa’s  Amended  Agreement  shall  be 
held  c<xnmenclng  on  October  14.  1975, 
at  10  ajn.,  eA.t.,  in  a  hecuing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426. 

(B)  Pending  a  hearing  and  a  decision 
thereon,  Tampa’s  proposed  changes  in  its 
rates  and  charges,  tendered  on  October 
7.  1974,  and  completed  mi  April  2,  1975 
(designated  as  Docket  E-8045),  are  ac¬ 
cepted  for  filing  as  of  Ifay  3.  1975,  and 


suspended  for  one  day,  the  use  thereof 
deferred  until  May  4.  1975,  subject  to 
r^und. 

(C)  On  or  before  June  13, 1975,  Tampa 
ahall  file  its  prepared  testimony  and  ex¬ 
hibits.  On  or  before  September  2.  1975, 
the  Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Any  in- 
tervmior  evidence  will  be  filed  on  or  be¬ 
fore  Septmnber  16,  1975.  Any  rebuttal 
evidence  by  Tampa  shall  be  served  on  or 
before  September  30, 1975. 

(D)  Tampa’s  request  for  waiver  of  the 
notice  requirements  (ff  the  Commission’s 
rules  and  regulations  is  hereby  denied. 

.  (E)  Tampa’s  proposed  Initial  Agree¬ 
ment  for  Interc*mnge  Service,  filed  on 
September  4,  1974  and  completed  on 
April  2.  1975,  In  Docket  No.  E-9007,  Is 
accepted  for  filing  to  become  effective 
May  3,  1975,  subject  to  the  terms  and 
conditions  of  this  Order. 

(F)  Nothing  contain^  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regt^lng  the 
convening  of  conferences  of  offers  of 
settlement  pursuant  to  S  1.18  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure. 

(O)  ’Ihe  Secretary  shall  cause  prompt 
publicaticm  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-12998  Filed  6-16-76:8:46  am] 


[Docket  No.  RP76-73I 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Accepting  Tariff  Sheets 

April  30,  1975. 

On  March  14,  1975,  Texas  Eastern 
Transmission  Conx>rati(m  (Texas  East¬ 
ern)  tendered  for  filing  proposed  changes 
in  its  FPC  Oas  Tariff,  Fourth  Revised 
Volume  No.  1  *  and  Orlclnal  Volume  No. 
2.*  Texas  Eastern  states  that  the  pro¬ 
posed  rate  change  would  Increase  Its 
overall  rate  of  return  to  10.25  per  cent, 
and  would  reflect  an  overall  depreciation 
rate  of  5.5  per  cent.  Texas  Eastern  pro¬ 
poses  that  the  increase  be  permitted  to 
become  effective  on  May  1, 1975. 

According  to  Texas  Eastern,  the 
changes  proposed  in  the  Instant  filing 
would  Increase  annual  revenues  from  ju¬ 
risdictional  sales  and  service  by  $103,- 
200,000,  based  on  sales  volumes  during 
the  12  months  ended  December  31.  1974, 
as  adjusted.  In  support  of  its  filing,  Texas 
Eastern  states  that  the  increase  is  neces¬ 
sitated  by  its  declining  gas  supply,  as 
wen  as  Increases  in  the  costs  of  labor, 
capital,  materials  and  supplies.  Hie  Com- 


*Tb*  proposed  rvTlsbmB  to  Fourth  Re- 
Tlaed  Volume  No.  1  are  deelgnated  Ninth 
Revlaed  Sheet  Noe.  14.  14a.  14B,  14C,-  and 
14D,  and  First  Revleed  Sheet  No.  112. 

■The  pr(^>oeed  revisions  to  Original  Vol¬ 
ume  No.  2  are  deelgnated  TVnth  Revleed 
Sheet  No.  886,  Sixth  Revteed  Sheet  No.  941. 
Etoventh  Revised  Sheet  No.  889,  and  First 
Revised  Sheet  Mo.  440. 
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pany  states  further  that  approximately 
$14,800,000  of  the  proposed  Increase  Is 
attributable  to  purchased  gas  cost  In- 
cresuses  not  accounted  for  In  the  rate 
level  currently  In  effect. 

Public  notice  of  Texas  Eastern’s  filing 
was  Issued  on  March  19.  1975,  with 
comments,  protests  and  petitions  to 
Intervene  due  on  or  before  April  2,  1975. 
Petitions  to  Intervene  were  filed  by  47 
parties.’  (Good  cause  appearing,  we 
shall  grant  Intervention  to  each  peti¬ 
tioner,  as  hereinafter  ordered.) 

Based  on  our  review  of  Texas  East¬ 
ern’s  proposed  rate  increase.  Including 
the  documents,  information  and  studies 
submitted  therewith  as  required  by  the 
Commission’s  regulations,  and  the 
aforementioned  petitions  to  intervene, 
we  find  that  the  requested  increase  may 
be  excessive  or  otherwise  luilawful  imder 
the  Natural  Gas  Act.  Accordingly,  the 
proposed  Increase  shall  be  accepted  for 
filing,  suspended  for  the  full  statutory 
period,  and  set  for  hearing. 

We  note  that  the  rate  design  included 
in  the  instant  filing  reflects  the  unmodi¬ 
fied  Seaboard  method  of  cost  classifica¬ 
tion  and  cost  allocation. 

In  Opinion  No.  671  we  expressed  our 
concern  over  the  worsening  gas  supply 
situation  and  particularly  as  it  existed 
on  United’s  system.  Based  upon  the 
record  in  that  case  we  concluded  that 
more  weight  should  be  given  to  annual 
use  of  United’s  pipeline  system  than  is 
characteristic  of  the  unmodified  Sea¬ 
board  methodology.  Therefore,  we  as¬ 
signed  75  percent  of  fixed  costs  to  the 
commodity  component  of  two-part  rates 
and  to  the  straight-line  rates.  Part  of 
our  rationale  was  that  in  view  of  the 
gas  supply  shortage,  low  priority  usage 
should  be  discouraged  and  the  price 
gap  between  natural  gas  and  alternative 
fuels  in  the  interruptible  Industrial  mar¬ 
ket  should,  at  the  ndnimum,  be  narrowed. 

In  light  of  our  policy  of  considering 
competitive  fuel  prices  in  setting  com¬ 
modity  rate  levels  and  of  the  present 
supply  and  market  conditions  on  the 
Texas  Eastern  system,  all  parties  to  this 
proceeding  should  direct  their  attention, 
and  file  any  evidence  they  wish  to  sub¬ 
mit,  as  to  the  propriety  of  the  continued 
use  of  the  Seaboard  method  of  cost  clas¬ 
sification  and  allocation,  as  well  as  to  the 
propriety  of  Texas  Eastern’s  rate  design 
proposed  herein.  Further,  we  urge  all 
parties  to  suggest  alternative  methods  of 
cost  classification,  allocation  and  rate  de¬ 
sign  which  they  believe  may  more  closely 
reflect  or  Implement  the  Commission’s 
objectives  in  this  area.’ 

As  previously  noted,  Texas  Eastern’s 
request  for  increased  rates  is  based  in 
part  upon  the  fact  that  its  dellverablllty 
of  gas  from  connected  sources  is  declin¬ 
ing.  The  present  gas  shortage  in  this 
country,  to  which  this  Commission  has 
often  called  attention,  is  a  problem  which 

*8m  Appendix  A. 

•  See:  Footnote  3  In  our  order  of  May  31, 


is  shared  by  most  if  not  all  major  inter¬ 
state  transmission  pipelines  in  varying 
degrees  of  magnitude.  The  effect  upon 
the  risk  of  capital  invested  in  gas  pipe¬ 
line  operations  resulting  from  inade¬ 
quate  and  declining  gas  supplies  as  well 
as  the  uncertainties  and  contingencies 
inherent  in  possible  supplemental  sources 
of  supply  are  of  direct  and  primary  con¬ 
cern  to  us.  It  also  seems  clear  that  the 
gas  shortage  may  result  in  situations 
where  the  useful  or  economic  life  of  gas 
pipeline  facilities  may  be  substantially 
less  than  their  physical  life.  Accord¬ 
ingly,  we  request  that  the  evidence  in 
this  proceeding.  Including  that  to  be  filed 
by  our  Staff,  give  full  and  careful  con¬ 
sideration  to  these  factors  in  the  devel¬ 
opment  of  recommendations  on  the  is¬ 
sues  of  rate  of  return  and  depreciation 
so  as  to  enable  this  Commission  to  for¬ 
mulate  sound  regulatory  policies  in  these 
areas. 

The  Commission  finds:  (1)  The  re¬ 
vised  tariff  sheets  listed  in  footnotes  “1” 
and  “2”  at  page  1  of  this  order,  ten¬ 
dered  by  Texas  Eastern  on  March  14, 
1975,  should  be  accepted  for  filing  and 
suspended  as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper 'in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act,  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  rates  and  charges  contained 
in  Texas  Eastern’s  FPC  Gas  Tariff,  as 
proposed  to  be  amended  in  Docket  No. 
RP75-73. 

(3)  Participation  in  this  proceeding  of 
those  parties  listed  in  Appendix  A  may 
be  in  the  public  interest,  provided  that 
such  participation  is  limited  as  here¬ 
inafter  ordered. 

The  Commission  orders:  (A)  Texas 
Eastern’s  tariff  sheets  proffered  in  Docket 
No.  RP75-73  are  accepted  for  filing  and 
suspended  for  the  full  statutory  period 
of  five  months  until  October  1,  1975,  or 
tmtil  such  time  as  they  are  made  effective 
in  the  manner  provided  by  the  Natural 
Gas  Act,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5,  8  and  15  thereof,  and  the  Commis¬ 
sion’s  rules  and  regulations,  a  hearing 
shall  be  held  to  determine  the  Justness 
and  reasonableness  of  the  rates  proposed 
in  Texas  Eastern’s  March  14. 1975,  filing. 

(C)  On  or  before  August  15,  1975,  the 
Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Prepared 
testimony  and  exhibits  of  intervenors 
shall  be  served  on  or  before  August  29, 
1975.  Company  rebuttal  shall  be  served 
September  12,  1975.  Cross-examination 
of  the  evidence  shall  commence  on 
September  30,  1975,  at  10  ajn.,  prevail¬ 
ing  local  time,  in  a  hearing  room  at  the 
Federal  Power  Commission.  Washington, 
D.C.  20426. 

(D)  The  petitioners  listed  in  Appen¬ 
dix  A  hereof  are  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commis¬ 
sion:  Provided,  however.  That  the  par¬ 
ticipation  of  such  intervenors  shall  be 


limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  the 
respective  petitions  to  intervene,  and 
Provided,  further.  That  the  admission  of 
such  Intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they,  or  any  of  them,  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  C7FR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  neces¬ 
sary  procedures  not  provided  for  by  this 
order,  and  shall  otherwise  conduct  the 
hearing  in  accordance  with  the  terms 
of  this  order  and  the  Ckmimission’s  rules 
and  regulations. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

Appendix  A 

petitions  to  intexvenk 

Public  Service  Electric  and  Oae  Company 
Orange  and  Rockland  UtUltlee,  Inc. 

Equitable  Oas  Company 

United  Cities  Oas  Company 

New  Jersey  Natural  Oas  Compcuiy 

Bay  State  Oas  Compcmy 

Boston  Oas  CcHnpany 

Bristol  and  Warren  Oas  Compemy 

Cape  Cod  Oas  Company 

ComnuHiwealth  Oas  Company 

The  Connecticut  Oas  Company 

Connecticut  Natural  Oas  Corporation 

Fall  River  Oas  Company 

The  Hartford  Electric  Light  Company 

Town  of  Middleborough  (Mass.)  Municipal 

Oas  and  Electric  Department 
New  Bedford  Oas  and  Ediscm  Light  Company 
North  Attleboro  Oas  Company 
City  of  Norwich  (Conn.)  Department  of 

Public  Utilities 
Pequot  Gas  Company 
Providence  Gas  Company 
South  County  Oas  Compamy 
The  Southern  Connecticut  Oas  Company 
Tiverton  Oas  Company 
Texas  (3as  Transmission  Corporation 
Indiana  Oas  Company,  Inc. 

Rochester  Oas  and  Electric  Corporation 
Algonquin  Oas  Transmission  Company 
Central  Bllnols  Public  Service  Company 
Philadelphia  Oas  Works 
Philadelphia  Eleotrlc  Company 
The  Cincinnati  Oas  and  Electric  Company 
Lawrenceburg  Oas  Company 
Elizabethtown  Oas  Company 
Columbia  Oas  of  Ohio,  Inc. 

Tennessee  Public  Service  Commission 
Consolidated  Oas  Supply  Corporation 
Consolidated  Edison  Company  of  New  York, 

Inc. 

Columbia  Oas  Transmission  Corporation 
The  Municipal  Defense  Oroup 

Untimely  Petitions  to  Intervene  • 

The  Brooklyn  Union  Oas  Company 
Arkansas  Louisiana  Oas  Company 
Mississippi  VaUey  Oas  Company 


^Not  filed  within  the  time  prescribed  by 
notice  issued  In  this  docket  on  Marcfii  19. 
1975. 
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Missouri  Utilities  Company 
Arkansas-Mlssourl  Power  Company 
Associated  Natural  Oas  Company 
Tbs  City  of  Columbus,  Ohio 

(FR  DOC.7&-12999  PUed  5-16-75:8:45  am] 


[Docket  No.  RP74-39-23] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Petition  for  Extraordinary  Relief 

May  13,  1975. 

On  April  25,  1975,  the  Pulaski  Natural 
Gas  Ccxnpany  of  Pulaski,  Tennessee 
(Pulaski)  filed  a  petition  for  extraor¬ 
dinary  relief  pursuant  to  §  1.7(b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Specifically,  Pulaski  requests  that 
the  Commission  issue  an  order  directing 
Texas  Eastern  Transmission  Corporation 
(TETCO)  to  deliver  800  Mcf  per  day  to 
Pulaski  for  the  use  of  Federal  Copper  and 
Aluminum  Company  (Federal  Copper) ,  a 
manufacturer  of  copper  tubing. 

Federal  Cow>er  is  presently  receiving 
150  Mcf  i>er  day  from  Pulaski.  It  requests 
an  increase  of  650  Mcf  per  day. 

In  1972,  prior,  Pulaski  states,  to  any 
curtailments  it  has  suffered,  it  gave  as¬ 
surances  to  Federal  Copper  that  it  had 
sufficient  gas  supply  to  permit  the  com¬ 
pany  to  triple  its  casting  capacity.  The 
cost  of  enlarging  Federal  Copper’s  facili¬ 
ties  and  of  adding  a  new  casting  furnace 
was  $1.5  million.  Federal  Copper  spent 
$600,000  of  its  own  funds  and  financed 
the  remainder  with  industrial  revenue 
bonds  issued  by  the  City  of  Pulaski. 

The  new  furnace  came  on  line  in 
March,  1975,  but  has  since  been  forced, 
due  to  curtailments,  to  shut  down.  With¬ 
out  gas  to  operate  its  new  furnace.  Fed¬ 
eral  Copper  may  have  difficulty  meeting 
its  bond  pasment  obligations. 

Without  the  requested  relief,  Pulaski 
states,  75  jobs  may  be  lost  at  the  plant. 

Any  i>erson  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti- 
ti(m  should  on  or  before  May  30,  1975, 
file  with  the  Federal  Power  Commission, 
Wadiington,  D.C.  20426,  petitions  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procediu’e  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
C(Mnmission  will  be  considered  by  it  in 
determining  the  apprwriate  acticm  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  petitions  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules.  The  petition  is  on  file  with 
the  Commission  and  is  available  for  pub¬ 
lic  inspection. 

Kenneth  P.  Plumb, 

Secretary.  ' 

[PR  Doc.75-13000  Piled  5-16-75;8:45  am] 


(Docket  No.  RP72-64] 

TEXAS  GAS  TRANSMISSION  CORP. 

Motion  for  Approval  of  Fourth  Stipulation 
and  Interim  Agreement 

Mat  13, 1975. 

Take  notice  that  Texas  Gas  Transmis¬ 
sion  Corporation  (Texas  Gas) ,  on  May  1, 
1975,  submitted  a  motion  for  approval  of 
a  Fourth  Stipulation  and  Interim  Agree¬ 
ment,  together  with  certain  implement¬ 
ing  tariff  sheets  contained  in  the  Appen¬ 
dices  thereto,  which  Texas  Gas  proposes 
to  be  effective  April  1,  1975.  This  settle¬ 
ment  a^eement  is  a  result  of  discussions 
among  Texas  Gas,  the  Commission  Staff, 
and  interested  parties  in  the  above- 
entitled  proceeding.  Authorization  for 
Texas  Gas’  currently  effective  tariff  pro¬ 
visions  relating  to  priority  of  service  dur¬ 
ing  periods  of  curtailment  and  demand 
charge  adjustments  expired  on  March  31, 
1975. 

The  principal  terms  and  conditions  of 
the  Foxuth  Stipulation  and  Interim 
Agreement,  among  other  things,  provide 
for:  (1)  Continuation  of  the  currently 
effective  curtailment  procedures  reflect¬ 
ing  priorities  of  service  prescribed  by 
Commission  Order  No.  467-B  Issued 
March  2,  1973,  for  the  period  April  1, 
1975,  through  March  31,  1976;  (2)  exten¬ 
sion  of  the  provisiOTis  relating  to  the 
Index  of  Quantity  Entitlements,  emer¬ 
gency  situation  relief,  overrun  penalty 
charges,  demand  charge  adjustments, 
and  arrangements  between  buyers 
through  March  31, 1978;  (3)  the  addition 
of  §  10.4(b)  to  the  General  Terms  and 
Conditions  of  Texas  Gas’  FPC  Gas  Tariff 
imposing  a  penalty  of  $10  per  Mcf  for 
customer  takes  in  excess  of  102%  of  au¬ 
thorized  volumes  during  any  period  of 
daUy  cmtailment  by  the  pipeline;  and 
(4)  a  procedure  enabling  any  party  to 
the  proceeding  to  seek  a  change  in  the 
end-use  data  utilized  by  Texas  Gas  in 
calculating  curtailments. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceeding 
to  prescribe  a  period  shorter  than  15  days 
for  the  filing  of  comments  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  protest  said  mo¬ 
tion  should,  on  or  before  May  21,  1975, 
file  such  comment  or  petition  to  inter¬ 
vene  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis- 
sicMi’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10) .  All  prot^ts  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  psuiiy 
In  any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the  Com¬ 


mission's  rules.  Persons  that  have  pre¬ 
viously  filed  a  notice  or  petition  for  in¬ 
tervention  in  this  proceeding  need  not 
file  additional  notices  or  petitions  to  be¬ 
come  parties  with  respect  to  the  instant 
filing.  The  filing  which  was  made  with 
the  Commission  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-13ia«  Filed  5-16-75:8:45  am] 


[Docket  No.  RP75-76] 

TRANSCONTINENTAL  GAS  PIPELINE 
CORP. 

Order  Accepting  for  Filing  Proposed  Rate 
Increase 

April  30, 1975. 

On  March  14,  1975,  Transcontinental 
Gas  Pipeline  Corporation  (’Transco) , 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  F7rst  Revised  Volume 
No.  1  and  Original  Volume  No.  2.‘ 
Transco  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales,  transportation  and 
storage  services  by  approximately  $39,- 
500,000  based  on  the  12-month  period 
ending  December  31.  1974,  as  adjusted. 
The  proposed  effective  date  Is  May  1, 
1975. 

Transco  states  that  the  sole  reason  for 
the  rate  increase  filing  is  the  increase  in 
unit  cost  of  operation  of  its  pipeline 
system. 

Transco’s  filing  includes  pro  forma 
tariff  sheets  to  the  General  Terms  and 
Conditions  which  will  provide  Transco 
the  right  tod)  “track”  in  its  GSS  Stor¬ 
age  Service  rate  schedule  any  changes 
in  the  rates  for  storage  service  furnished 
to  Transco  by  Consolidated  Gas  Sui^ly 
Corporation  under  the  latter’s  Rate 
Schedule  GSS  and  (2)  “track”  in  its 
Rate  Schedule  S-2  any  changes  in  the 
rates  for  storage  service  furnished  by 
Transco  by  Texas  Eastern  Transmission 
Corporation  under  the  latter’s  Rate 
Schedule  X-28. 

In  addition,  Transco  submitted  pro 
forma  tariff  sheets  in  the  filing  incorpo¬ 
rating  a  Volumetric  Variation  Adjust¬ 
ment  Clause  (WAC)  in  the  General 
Terms  and  Conditions  of  Transco’s  tariff. 
According  to  Transco  this  provision 
would  permit  it  to  change  its  rates  to  re¬ 
flect  changes  in  unit  fixed  costs  as  a  re¬ 
sult  of  changes  in  gas  supply  and  to  col¬ 
lect  the  jurisdictional  portion  of  such 
fixed  costs  bsised  on  the  formula  con¬ 
tained  therein. 

Transco  has  requested  that  any  deci¬ 
sion  on  the  pro  forma  sheets  be  prospec¬ 
tive  only.  Accordingly,  consistent  with 
our  Order  issued  August  30,  1974  in 


1  See  Appendix  A. 
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Docket  Nos.  RP73-3  and  RP74-48,  we 
will  make  these  pro  forma  sheets  and 
their  clause  issues  in  this  proceeding  and 
will  take  no  action  upon  them  until  final 
resolution  of  the  Issues  raised  by  such 
sheets  and  the  clauses  contained  therein. 

Numerous  petitions  to  Intervene  have 
been  received,*  some  timely,  some  un¬ 
timely.  Good  cause  exists  to  grant  all 
these  petitions.  Transco’s  proposed 
changes  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  im- 
reasonable,  unduly  discriminatory,  pref¬ 
erential,  or  otherwise  unlawful.  More¬ 
over,  oiu"  review  of  Transco’s  proposed 
changes  that  certain  issues  of  fact  and 
law  are  raised  therein  which  may  require 
development  at  an  evidentiary  hearing. 
Accordingly,  we  will  suspend  their  use 
for  five  months  and  order  hearings  as 
set  out  below. 

The  Commission  finds:  (1)  The  pro¬ 
posed  changes  in  Transco’s  FPC  Gas 
Tariff,  as  shown  In  Appendix  A,  should 
be  accepted  for  filing,  suspended,  and  the 
use  thereof  deferred  imtil  October  1, 
1976. 

(2)  It  Is  necessary  and  proper  In  the 
public  Interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natiu^  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  proposed 
rates  and  charges  In  Transco’s  fPC  Gas 
Tariff,  as  proposed  to  be  amended  In  this 
docket. 

(3)  Good  cause  exists  to  permit  the 
intervention  of  petitioners  designated  in 
Appendix  B. 

(4)  The  disposition  of  this  proceeding 
should  be  expedited  In  accordance  with 
the  iHt)oediu«  set  forth  below. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  the  pro¬ 
posed  tariff  sheets  as  shown  In  Appen¬ 
dix  A,  are  accepted  for  filing  and  sus¬ 
pended  for  the  full  statutory  period  and 
the  use  thereof  deferred  imtll  October  1, 
1975,  or  imtll  such  time  as  they  are 
made  effective  In  the  manner  provided 
In  the  Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  partlciilarly  sections 
4  and  5  thereof,  the  Ckmunisslon’s  rules 
of  practice  and  procedure  under  the  Nat¬ 
ural  Gas  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  commenc¬ 
ing  September  30,  1975,  at  10  a.m..  In  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Ciq}ltol  Street,  NE, 
Washington,  D.C.  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classi¬ 
fications,  and  service  contain^  In 
’Transco’s  PPC  Gas  Tariff,  as  proposed 
to  be  amended. 

(C)  On  or  before  August  19,  1975,  the 
Commission  Staff  shall  serve  Its  pre¬ 
pared  testimony  and  exhibits.  The  pre¬ 
pared  testimony  and  exhibits  of  any  or 
all  Intervenors  shall  be  served  on  or  be¬ 
fore  September  2,  1975.  Any  rebuttal 
evidence  shall  be  served  on  ot  before 
September  16, 1975. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 


■  See  Appendix  B. 


(See  Delegation  of  Authority,  18  CFR 
(3.5(d) ),  shall  preside  at  the  hearing  In 
this  proceeding,  shall  prescribe  relevant 
procediural  matters  not  herein  provided, 
shall  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  §  2.59 
of  the  Commission’s  rules  of  practice  and 
procediure. 

(E)  The  parties  designated  in  Appen¬ 
dix  B  are  hereby  permitted  to  Intervene 
in  this  proceeding,  subject  to  the  niles 
and  regulations  of  the  Commission:  Pro- 
vided,  however.  That  the  participation 
of  such  Intervenors  shall  be  limited  to 
matters  affecting  the  rights  and  interests 
specifically  set  forth  In  the  respective 
petitions  to  intervene,  and  Provided, 
further.  That  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as 
recognition  that  they  or  any  of  them 
mlsht  be  aggrieved  because  of  any  order 
or  orders  Issued  by  the  Commission  In 
this  proceeding. 

(F)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Transco’s  proposed  revised 
tariff  sheets  are  hereby  suspended  and 
the  vise  thereof  deferred  until  October  1, 
1975,  or  until  such  time  as  they  are  made 
effective  in  the  manner  provided  in  the 
Natural  Gas  Act. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  the 
parties  of  this  proceeding  regarding  the 
convening  of  conferences  or  offers  ox 
settlement  pvursuant  to  S  1.18  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(H)  The  pro  forma  sheets  filed  on 
March  14, 1975,  and  discussed  herein  will 
be  a  subject  for  review  in  this  proceeding 
and  any  determination  by  this  Commis¬ 
sion  with  respect  to  the  pro  forma  sheets 
will  have  prospective  effect  only. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Fedxral 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluiib, 

Secretary. 

Appendix  A 

First  Revised  Volume  No.  1 

Fourteenth  Revised  Sheet  No.  5 
Tenth  Revised  Sheet  No.  6 

Original  Volume  No.  2 

Fifteenth  Revised  Sheet  No.  63 
Second  Revised  Sheet  No.  121 
Eleventh  Revised  Sheet  No.  821 
Fourth  Revised  Sheet  No.  861 
Seventh  Revised  Sheet  No.  418 
Sixth  Revised  Sheet  No.  496 

Appendix  B 

South  Jersey  Qas  Compsny 

Public  Service  Electric  and  Gas  Company 

Piedmont  Natural  Gas  Company,  Ine. 

Carolina  Pipeline  Company 

Public  Service  Conq>any  of  North  Carolina, 

Inc. 

United  Cities  Gas  Company 

Philadelphia  Gas  Works 

Commonwealth  Natural  Gas  Corporation 

Rochester  Gas  and  Electric  Corporation 

Virginia  Pipe  Line  Company 

Consolidated  Edison  Company  of  New  York, 

Inc. 

Philadelphia  Electric  Company  • 

Elizabethtown  Gas  Company 

Public  Service  Commission  of  the  State  at 

New  York 


Washington  Gas  Light  Company 
North  CaroUna  Utilities  Commission 
Consolidated  Gas  Supply  Corporation 
Consolidated  Edison  Company  of  New  York, 
Inc. 

Atlanta  Gas  Light  Company 
Columbia  Gas  Transmission  Corporation 
Sun  Oil  Company 

Commissioners  of  Public  Works  of  the  City 
of  Greenwood,  South  Canrilna 
The  Brooklyn  Union  Gas  Company 
The  South  Carolina  Public  J3ejwlce  Com¬ 
mission 

Eastern  Shore  Natural  Gas  Company 

[PR  Doc.75-13006  Filed  6-16-76;8:46  am) 


[Docket  No.  RP76-741 

TRANSWESTERN  PIPELINE  CO. 

Order  Rejecting  Revised  R&D  Clause 
April  30, 1975. 

On  March  14, 1975,  Transwestem  Pipe¬ 
line  Company  (Transwestem)  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Second  Revised  Volume  No.  1 
which  would  Increase  revenues  from  ju¬ 
risdictional  sales  and  service  by  $34,400,- 
000  annually  based  upon  the  12  months 
ended  December  31,  1974,  as  adjusted. 
Transwestem  states  that  the  increase 
refiects,  inter  alia.  Increases  In  the  cost 
of  labor,  supplies,  expenses,  and  return 
and  taxes  related  to  plant  additions  and 
working  capital  requirements;  the  need 
for  an  increased  rate  of  return  to  10.5 
percent  which  would  yield  13.704  percent 
on  common  equity;  an  increase  in  its 
composite  rate  of  depreciation  to  7.0  per¬ 
cent;  increased  taxes;  and  an  increase  to 
refiect  lower  sales  voliunes  projected 
since  Transwestem’s  last  general  rate  in¬ 
crease  filing.  Transwestem  also  proposes 
several  changes  in  the  General  Terms 
and  Conditions  of  Its  FPC  Gas  Tariff 
Including,  inter  allfi,  a  change  from  the 
volumetric  (Mcf)  basis  of  measurement 
to  an  energy  basis  (dekatherms)  for  the 
purpose  of  determining  sales  units  for 
billing  purpospes  and  a  minor  revision  to 
1 11.3(2)  of  Its  curtailment  plan  that 
would  move  small  firm  Industrial  loads 
tmder  300  dekatherms  a  day,  from  pri¬ 
ority  (3)  to  priority  (2).  The  effective 
date  for  the  proposed  changes  is  May  1, 
1975. 

Transwestem  also  proposes  to  change 
Its  Research  and  Development  Cost  Ad¬ 
justment  Clause  (R&D  clause)  to  pro¬ 
vide  for  a  deferred  account  for  the  pur¬ 
pose  of  recording  deferred  R&D  expendi¬ 
tures  and  subsequently  recovering  such 
costs  through  a  R&D  siu'charge.  Our 
review  of  Order  No.  483  and  S  154.38(d) 

(5)  of  the  regulations  indicates  that  de¬ 
ferred  accounting  was  not  contemplated 
and  Is  not  permitted  by  the  regulations. 
Accordingly,  we  shall  reject  Transwest¬ 
em’s  revised  R&D  clause  without  preju¬ 
dice  to  Transwestem’s  right  to  file  a 
R&D  clause  which  conforms  to  the  §154. 
38(d)  (5)  of  the  regulations  and  does 
not  contain  a  deferred  accounting 
provision. 

We  note  further,  with  respect  to 
Transwestem’s  R&D  clause,  that  it  does 
not  provide  for  reduction  of  amounts 
In  Account  188  by  the  applicable  de¬ 
ferred  taxes  included  in  Account  283  as 
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provided  in  Order  No.  504.^  Accordingly, 
any  substitute  R&D  clause  filed  by  Trans- 
westem  should  provide  for  reduction  of 
amounts  in  Account  188  by  the  appli¬ 
cable  deferred  taxes  in  Accoimt  283.' 

Notice  of  the  filing  was  issued  on 
March  19,  1975.  Numerous  petitions  to 
intervene  were  received.  (See  Appendix 
A).  Moreover,  a  Notice  of  Intervention 
was  received  from  The  People  of  the 
State  of  California  and  the  Public  Utili¬ 
ties  Commission  of  the  State  of  Cali¬ 
fornia. 

Our  review  of  the  portion  of  Trans¬ 
western’s  filing  other  than  the  R&D 
clause  indicates  that  certain  issues  are 
raised  which  nuiy  require  development 
in  an  evidentiary  proceeding.  The  pro¬ 
posed  changes  in  rates,  charges  and 
conditions  of  service  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  for  filing 
and  suspend  for  5  months  that  portion 
of  Transwestem’s  filing,  other  than  the 
revised  R&D  clause,  and  establish  hear¬ 
ing  procedures. 

The  Commission  finds:  (1)  Good  cause 
exists  to  reject  Transwestem’s  proposed 
R&D  clause  as  hereinafter  ordered  and 
conditioned. 

(2)  It  is  necessary  and  appropriate  in 
the  public  interest  and  to  aid  in  the 
enforcement  of  the  Natural  Gas  Act 
that  the  Commission  enter  upon  a  hear¬ 
ing  concerning  the  lawfulness  of  the 
rates,  charges  and  conditions  of  service 
contained  in  Transwestem’s  FPC  Gas 
Tariff,  as  proposed  to  be  amended  in 
this  docket,  and  that  the  tendered  filing, 
with  the  exception  of  the  revised  R&D 
clause,  be  suspended  as  hereinafter  or¬ 
dered  and  ccmdltioned. 

(3)  Participation  in  the  proceeding  by 
the  petitioner  listed  in  Appendix  A  may 
be  in  the  public  interest. 

The  Commission  orders:  (A)  Trans¬ 
westem’s  proposed  revised  R&D  clause 
Is  rejected  without  prejudice  to  their 
right  to  submit  a  substitute  clause  which 
conforms  to  Order  No.  483  and  S  154.38 
(d)(5)  of  the  regulations  and  does  not 
contain  a  deferred  accounting  provislcm. 
Hie  revised  clause  should  also  provide 
that  amoimts  In  Account  188  be  credited 
by  applicable  deferred  taxes  in  Account 
283,  as  provided  by  Order  No.  504. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  5  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
C7FR,  Chapter  I) ,  a  public  hearing  shall 
be  held  for  purposes  of  cross-examina¬ 
tion  in  a  hearing  room  of  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv¬ 
ices  contained  in  Transwestern’s  PE'C 


*See:  Tennessee  Gas  Pipe  Line  Companp, 
laBued  AprU  10.  1074,  In  Docket  No.  RP74-73. 

•  We  note  that  in  a  pending  settlement  In 
Docket  No.  RP74-52.  TranswestM-n  proposes 
to  amend  Its  existing  BAD  clause  to  so  pro¬ 
vide. 


Gas  Tariff,  as  proposed  to  be  amended 
herein. 

(C)  On  or  before  August  1,  1975,  the 
Ccxnmisslon  Staff  shall  serve  its  lure- 
pared  testimony  and  exhibits.  The  pre¬ 
pared  testimony  and  exhibits  of  all  in- 
tervenors  shall  be  served  on  or  before 
August  22,  1975.  Any  rebuttal  evidence 
by  Transwestern  shall  be  served  on  or 
before  September  12,  1975.  The  public 
hearing  herein  ordered  shall  convene  on 
September  23,  1975,  at  10  am. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
proc^ural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
5  2.59  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(E)  Pending  hearing  and  a  decision 
thereon,  Transwestem’s  filing,  with  the 
exception  of  the  revised  R&D  clause,  is 
accepted  for  filing  and  suspended  for 
five  months  and  the  use  thereof  de¬ 
ferred  until  October  1,  1975,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  provided  in  the  Natural 
Gas  Act. 

(P)  The  petitioners  listed  in  Appendix 
A  are  hereby  permitted  to  intervene  in 
these  proceedings,  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro¬ 
vided,  however.  That  the  participation 
of  such  intervenors  shall  limited  to 
matters  affecting  rights  and  Interests 
specifically  set  forth  in  the  respective 
petitions  to  intervene  and  Provided, 
further.  That  the  admission  of  such  In¬ 
tervenors  shall  not  be  constmed  as  rec¬ 
ognition  that  they  or  any  of  th«n  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  these 
proceedings. 

(G)  Pursuant  to  §  2.59(c)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
Transwestem  shall  promptly  serve 
copies  of  its  filing  upon  all  of  the  above 
mentioned  intervenors,  unless  such  serv¬ 
ice  has  already  been  effected  pursuant 
to  Part  154  of  the  regulations  xmder  the 
Natxiral  Gas  Act. 

(H)  Nothing  cmitalned  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlements  pursuant  to  Section  1.18  of 
the  Commission’s  rules  of  practice  and 
procedure. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Secretary. 

Appendix  A 

Southern  California  Gas  Company 
Pacific  Lighting  Service  Company 
Southern  Cailifomla  Edison  Company 
San  Diego  (3as  &  Electric  CkHnpany 
City  Group  Gas  Defense  Association 
Callfcsmla  Gas  Producers  Association 
Cities  Service  Gas  Company 


City  of  Springfield,  Missouri  and  Board  of 
Public  UtUltles  of  Sprmgfield,  Missouri 

[PR  Doc.75-13001  Filed  5-16-75;8:45  am] 


[Docket  No.  E-9423] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Tendering  of  Supplemental  Contract 
May  12, 1975. 

Take  notice  that  on  May  2,  1975,  Vir¬ 
ginia  Electric  and  Power  Company  (Vir¬ 
ginia)  ,  tendered  for  filing  a  contract  sup¬ 
plement  dated  April  7, 1975,  to  the  Agree¬ 
ment  designated  as  Virginia’s  Rate 
Schedule  FPC  No.  82-18  between  Vir¬ 
ginia  and  Prince  George  Electric  Co¬ 
operative  (Prince  (jreorge) . 

Said  supplement  requests  Commission 
authorization  for  Virginia’s  voltage  con¬ 
version  from  13.2  kV  to  34.5  kV  on  its 
line  serving  Prince  George’s  Wilkerson’s 
Comer  Delivery  Point.  The  delivery  volt¬ 
age  remained  13.2  kV  as  Virginia  in¬ 
stalled  a  1  MVA,  34.5-12.5  kV  step  down 
station  to  serve  the  radial  to  the  (lellvery 
point.  The  voltage  conversion  for  Prince 
George’s  Wilkerson’s  Delivery  Point,  lo¬ 
cated  on  the  east  side  of  Route  638,  ap¬ 
proximately  0.25  mile  north  of  Route  685, 
Sussex  Coimty,  Virginia,  was  completed 
August  23, 1972. 

Virginia  requests, that  the  authoriza¬ 
tion  become  effective  on  August  23,  1972, 
the  date  the  voltage  conversion  was  com¬ 
pleted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  22, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beconie  a  party  must  file  a 
petition  to  Intervene.  Ctoples  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-13002  PUed  5-16-75:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 
ARCHIVES  ADVISORY  COUNCIL 
Meeting 

Notice  is  hereby  given  that  the  Ar¬ 
chives  Advisory  Council  shown  below 
win  meet  at  the  time  and  place  Indi¬ 
cated  Anyone  who  is  Interested  In  at¬ 
tending  or  wants  additional  information 
should  contact  the  person  i^own  below. 

Regional  Archives  Advisory  Council — 
Region  3 

Meeting  date:  June  6, 1075. 

Time:  9:30  ajn. — 5  pm. 

Place:  Archives  Branch.  Federal  Archives 
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and  Records  Center,  5000  Wissahlckon  Av¬ 
enue,  Philadelphia,  PA  19144. 

Agenda:  Ihe  National  Archives  and  Rec¬ 
ords  Service:  National  and  Regional  Pro¬ 
grams.  The  Philadelphia  Federal  Archives 
and  Records  Center.  Report  on  Activities  of 
the  Philadelphia  Regional  Archives  Branch. 
The  Role  of  the  Regional  Advisory  Council 
in  Promoting  Use  and  Services  of  the  Ar¬ 
chives  Branch. 

For  further  information  contact:  Dr. 
Frank  B.  Evans,  NABB  Regional  Com¬ 
missioner,  7th  and  D  Streets,  SW  Room 
7016,  Washington,  DC  20407,  (202)  962- 
2455. 

iKued  in  Washington,  DC  on  May  9, 
1975. 

James  B.  Rhoads, 
ArcJUvist  of  the  United  States. 

[FR  DOC.76-1S070  FUed  5-19-75;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[TA-201-1] 

BIRCH  PLYWOOD  DOORSKINS 
Investigation  and  Hearing 

Investigation  instituted.  Following  re¬ 
ceipt  of  a  petition  filed  by  the  Columbia 
Plywood  Corp.,  a  wholly  owned  subsid¬ 
iary  of  the  Columbia  Corp.,  the  UB.  In¬ 
ternational  Trade  Commission,  on 
May  12,  1975,  instituted  an  Investigation 
tmder  section  201  of  the  Trade  Act  of 
1974  to  determine  whether  birch  ply¬ 
wood  doorskins,  l.e.,  plsng^ood,  with  a  face 
ply  of  birch,  not  exceeding  in  any  di¬ 
mension  %2  inch  in  thickness,  47  Inches 
in  width,  and  85  inches  in  length,  pro¬ 
vided  for  in  item  240.14  of  the  Tariff 
Schedules  of  the  United  States,  are  be¬ 
ing  Imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a  sub- 
stantUd  cause  of  serious  Injury,  or  the 
threat  thereof,  to  the  domestic  industry 
producing  an  article  like  or  directly 
competitive  with  the  Imported  article. 

Public  hearing  ordered.  A  piddle  hear¬ 
ing  in  ccmnection  with  this  investigation 
will  be  held  beginning  at  10  a.m.,  e.d.t., 
Tuesday,  August  5,  1975,  in  the  Hearing 
Room,  U.S.  Tariff  Commission  Building, 
Eighth  and  E  Streets,  NW,  Washing¬ 
ton,  D.C.  Requests  for  appearances  at 
the  hearing  should  be  received  in  writing 
by  the  Secretary  of  the  Commission  at 
his  ofiBces  in  Washington  not  later  than 
noon,  Thursday,  July  31, 1975. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission  in 
the  Tariff  Commission  Building,  and  at 
the  New  York  City  office  of  the  Interna¬ 
tional  Trade  Commission  located  at  6 
World  Trade  Center. 

By  order  of  the  Commission: 

Issued:  May  14,  1975. 

[seal]  G.  Patrick  Henry, 

Acting  Secretary, 

(FR  Doc.76-18097  Filed  6-16-76;8:46  Mn] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  REGULATORY 

BIOLOGY 

Meeting 

The  Advisory  Panel  for  Regulatory  Bi¬ 
ology  will  hold  a  meeting  on  June  5  and 
6,  1975,  at  9  a.m.  in  Rm.  338  at  1800  O 
Street,  NW.,  Washington,  D.C. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  rec<xnmendations  as  part  of 
the  review  and  evaluation  process  for 
specific  research  proposals  that  have 
been  assigned  to  the  Regulatory  Biology 
Program.  This  Panel  functions  in  ac¬ 
cordance  with  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463. 

This  meeting  will  not  be  open  to  the 
public  because  the  Panel  will  be  review¬ 
ing,  discussing,  and  evaluating  individ¬ 
ual  research  proposals.  Also,  these  pro¬ 
posals  contain  information  of  a  proprie¬ 
tary  or  confidential  nature,  including 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  proposals.  These  matters  are 
within  the  exemptions  of  5  U.S.C.  522 
(b)  (4) ,  (5) ,  and  (6) .  The  closing  of  this 
meeting  is  in  accordance  with  the  de¬ 
termination  by  the  Director  of  the  Na¬ 
tional  Science  Foundation  dated  Febru¬ 
ary  21,  1975,  pursuant  to  the  provisions 
of  section  10(d)  of  Pub.  L.  92-463. 

For  further  information  about  this 
Panel,  please  contact  Dr.  Jack  W.  Hud¬ 
son,  Program  Director  for  Regulatory 
Biology,  Rm.  323,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  632-4298. 

Dated:  May  14,  1975. 

Fred  K.  Murakami. 

Committee  Management  Officer. 

(FR  DOC.7&-13112  FUed  6-16-76:8:46  am] 


ADVISORY  PANEL  FOR  SOCIOLOGY 
Meeting 

The  Advisory  Panel  for  Sociology  will 
hold  its  meeting  on  June  5  and  6.  1975, 
beginning  at  9  a.m.  in  Rm.  643  at  1800 
O  Street,  NW.,  Washlngtmi,  D.C. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  research  proposals  that  have 
been  assigned  to  the  Sociology  Program. 
This  Panel  functions  in  accordance  with 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463. 

This  meeting  will  not  be  open  to  the 
public  because  the  Panel  will  be  review¬ 
ing.  discussing,  and  evaluating  individual 
research  proposals.  Also,  these  proposals 
contain  information  of  a  pr(H>rietary  or 
confidential  nature,  including  technical 
Information;  financial  data,  such  as  sal¬ 
aries;  and  personal  information  concern¬ 
ing  individuals  associated  with  the  pro¬ 
posals.  These  matters  are  within  the  ex¬ 
emptions  of  5  US.C.  552(b)  (4) ,  (5) ,  and 
(6).  The  closing  of  this  meeting  is  in 


accordance  with  the  determination  by 
the  Director  of  the  National  Science 
Foundation  dated  February  21, 1975,  pur¬ 
suant  to  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463. 

For  further  Information  about  this 
Panel,  please  contact  Mr.  Garry  W.  Wal¬ 
lace,  Assistant  Program  Director  for 
Sociology,  Rm.  206G,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  632-4204. 

Dated:  May  14, 1975. 

Fred  K.  Murakami, 
Committee  Management  Officer. 

[FR  DOC.75-1811S  Fll^  fr-16-7S;8:45  am] 


NUCLEA.'?  REGULATORY 
COMMISSION 

(Docket  No.  50-813] 

ARKANSAS  POWER  &  UGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
2  to  Facility  Operating  License  No.  DPR- 
51  issued  to  Arkansas  Power  and  Light 
Company  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Arkansas 
Nuclear  One — ^Unit  1,  located  in  Pope 
County,  Arkansas.  The  amendment  is  ef¬ 
fective  30  days  after  its  date  of  issuance. 

The  amendment:  (1)  provides  for 
automatic  setting  of  the  5  percent  over¬ 
power  trip,  (2)  requires  a  redefinition  of 
the  total  specific  activity  limit  in  the  re¬ 
actor  coolant  and  reduces  the  radioiodine 
activity  limit  in  the  secondary  coolant, 
(3)  adds  a  radioiodine  activity  limit  for 
the  reactor  coolant,  (4)  deletes  the  Core 
Flooding  Tank  (CPT) ,  pressure  and  level 
instrumentation  maintenance  restric¬ 
tions,  (5)  adds  setpoints  for  the  Decay 
Heat  Removal  Syst^  (DHRS)  regarding 
isolation  valve  closure  and  relief  valve 
caning,  (6)  makes  the  operational  power 
imbalance  envelope  curve  compatible 
with  the  protective  system  maximum  al¬ 
lowable  setpoints.  (7)  permits  the  change 
in  testing  requirements  for  DHRS  iso¬ 
lation  valve  closure,  (8)  requires  addi¬ 
tional  sampling  and  analysis  frequency 
and  tests  on  the  reactor  coolant  and 
secondary  coolant,  (9)  deletes  certain 
sampling  and  analysis  tests  on  the  re¬ 
actor  coolant  and  secondary  coolant, 
(10)  adds  testing  requirements  as  notes 
to  the  Minimum  Sampling  and  Analysts 
Frequency  Table,  (11)  requires  test  fre¬ 
quency  of  persminel  hatch  and  emer¬ 
gency  hatch  docHT  seals  to  comply  with 
Appendix  J,  10  CTTt  Part  50,  and  (12) 
requires  testing  of  all  three  battery 
chargers. 

The  application  for  the  amendment 
c<»nplles  with  the  standards  and  re- 
qidremens  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Oommlsslon’8  rules  and  regulations.  The 
Ckmunlssion  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
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CMiunission’s  rules  and  regulations  In  10 
CFR  Chc^Her  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  is  not  required 
since  the  amendment  does  not  inv^ve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
acti<Hi.  see  (1)  the  application  for 
amendment  dated  January  17,  1975,  and 
March  28,  1975,  (2)  Amendment  No.  2  to 
License  No.  DPR-51,  with  Change  No.  2, 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  and  at 
the  Arkansas  Polytechnic  College,  Rus¬ 
sellville,  Arkansas. 

A  copy  of  itons  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland  this  9th 
day  of  May  1975. 


For  the  Nuclear  Regulatory  Commis 
Sion. 


Dennis  L.  Ziemann, 
Chief.  Operating  Reactors 
Branch  No.  2.  Division  of 
Reactor  Licensing. 


[FR  Doc.75-13051  Plied  5-16-75;8;45  ami 


[Docket  No.  50-389] 

FLORIDA  POWER  AND  LIGHT  CO.  (ST. 
LUCIE  NUCLEAR  POWER  PLANT,  UNIT  2) 

Reconstitution  of  Board 

John  B.  Farmakides,  Esq.,  has  been 
Chairman  of  the  Atomic  Safety  and 
T  Board  for  the  above  proceed¬ 

ing.  Because  of  his  appointment  to  the 
Atomic  Safety  and  Licensing  Appeal 
Panel,  he  is  imable  to  continue  his  serv¬ 
ice  on  this  Board. 

By  Order  of  the  Commission,  Edward 
LutiXi,  Esq.,  whose  address  is  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Cwnmission,  Wash- 
ingtim,  D.C.  20555,  has  been  appointed 
Chairman  of  this  Board.  Reconstitution 
of  the  Board  in  this  manner  is  in  accord¬ 
ance  with  Section  2.704  of  the  Commis¬ 
sion’s  rules  of  practices,  as  amended. 

Dated  at  Bethesda,  Maryland  this 
13th  day  of  May  1975. 

NATHANIEI.  H.  CklODRICH, 

Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

[FR  Doc.75-13052  FUed  5-18-75:8:45  am] 


[Docket  No.  50-410] 

NIAGARA  MOHAWK  POWER  CO.; 

NINE  MILE  POINT  NUCLEAR  STATION 
UNIT  2 

Availability  of  Decision  of  the  Atomic  Safety 
and  Licensing  Appeal  Board 

Pursuant  to  the  National  Environmoi- 
tal  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulaticms  in  Appendix  D,  Section  A.9 
and  A.11,  to  10  CFR  Part  50,  applicable 
to  this  proceeding,  notice  is  hereby  given 
that  a  Decision  dated  April  8,  1975,  by 


the  Atomic  Safety  and  Licensing  Appeal 
Board,  which  modifies  the  Initial  De- 
cidon  of  the  Atomic  Safety  and  Licensing 
Board,  dated  June  14,  1974,  in  the  above 
captioned  proceeding,  but  affirms  author¬ 
ization  of  the  issuance  of  a  construction 
permit  to  the  Niagara  Mohawk  Power 
Corporation  for  ccmstruction  of  the  Nine 
Mile  Point  Nuclear  Station  Unit  2  located 
in  Oswego  County,  New  York,  is  available 
for  inspection  by  the  public  in  the  Com¬ 
mission’s  Public  Document  Room  at  1717 
H  Street,  NW.,  Washington,  D.C.,  and  in 
the  Oswego  City  Library,  120  East  Second 
Street,  Oswego,  New  York  13126.  The  De¬ 
cision  by  the  Atomic  Safety  and  Licens¬ 
ing  Appeal  Board  is  also  being  made 
available  at  the  New  York  State  Office  of 
Planning  Services,  488  Broadway, 
Albany,  New  York  12207,  and  at  the  Cen¬ 
tral  New  York  Regional  Planning  and 
Development  Board,  321  East  Water 
Street,  Syracuse,  New  York  13202. 

Any  decision  or  action  taken  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial  De¬ 
cision  may  be  reviewed  by  the  Commis¬ 
sion. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above  captioned 
matter,  the  Decision  of  the  Atomic  Safety 
and  Licensing  Appeal  Board  modifies  in 
certain  respects  the  Initial  Decision  of 
the  Atomic  Safety  and  Licensing  Board 
as  well  as  supplement  the  contents  of  the 
Final  Environmental  Statement  pre¬ 
pared  by  the  Commission’s  Office  of 
Nuclear  Reactor  Regulation  dated  June 
1973  related  to  the  construction  of  the 
Nine  Mile  Point  Nuclear  Station  Unit  2. 
Copies  of  the  Initial  Decision  and  the 
Pinal  Environmental  Statement  are  also 
available  for  public  inspection  at  the 
above  designated  locations. 

Pursuant  to  the  provisions  of  10  CFR 
Part  50,  Appendix  D,  Section  A.ll,  the 
Initial  Decision  of  the  Atomic  Safety  and 
Licensing  Board  and  the  Final  Environ¬ 
mental  Statement  are  deemed  amended 
by  the  Decision  of  the  Appeal  Board.  As 
required  by  section  A.ll  of  Appendix  D, 
copies  of  the  Decision  by  the  Atomic 
Safety  and  Licensing  Appeal  Board  and 
copies  of  the  Initial  Decisicm .  by  the 
Atomic  Safety  and  Licensing  Board  have 
been  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  and  made  available 
to  the  public  as  noted  herein. 

Single  copies  of  the  Initial  Decision  by 
the  Atomic  Safety  and  Licensing  Board, 
the  Decision  by  the  Atomic  Safety  and 
Licensing  Appeal  Board  and  the  Final 
Environmental  Statement  may  be  ob¬ 
tained  by  writing  the  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C., 
20555,  Attention:  Director.  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th 
day  of  May  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Wk.  H.  Rzgan,  Jr.. 

Chief,  Environmental  Projects 
Branch  4.  Division  of  Reactor 
Licensing. 

[FR  Doc.75-13053  FUed  5-18-75;8:45  am] 


[Docket  Nos.  50-529,  50-260] 


TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Faciity 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
9  to  Facility  Operating  License  No.  DPR- 
33  and  Amendment  No.  6  to  Facility  Op¬ 
erating  License  No.  DPR-52  issued  to 
Tennessee  Valley  Authority  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Browns  Ferry  Nuclear  Plant, 
Units  1  and  2,  located  in  Limestone 
Coimty,  Alabama.  The  amendments  are 
effective  as  of  their  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications,  taking  into  account  the 
present  condition  of  plant  systems,  so  as 
to  assure  that  the  two  units  will  remain 
in  a  safe  and  stable  posture  during  the 
period  of  plant  shutdown  resulting  from 
damage  due  to  a  fire  which  occiured  on 
March  22,  1975.  The  amendments  do  not 
authorize  removal  of  fire  damaged  com¬ 
ponents  or  systems  or  restoration  of  the 
facility  to  op>erable  conditions.  This  will 
be  subsequently  considered. 

The  application  for  these  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CTFR  Chapter  1,  which  are  set  forth  in 
the  license  amendments.  Prior  public  no¬ 
tice  of  these  amendments  is  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  8,  1975,  (2) 
Amendment  No.  9  to  License  No.  DPR-33 
and  Amendment  No.  6  to  License  No. 
DPR-52  with  (Change  No.  10,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Alabama  35611. 

A  copy  of  items  (2  )  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Re**  ctor  Licensing. 

Dated  at  F-e^hesda,  Maryland,  this  9th 
day  of  May,  1<>75. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  A.  Purple, 
Chief.  Operating  Reactors 
Branch  No.  1,  Division  of  Re¬ 
actor  Licensing. 


[FR  Doc.75-13064  FUed  6-16-76;8:46  am] 


ADVISORY  COMMITTEE  ON'  REACTOR 
SAFEGUARDS'  SUBCOMMITTEE  ON 
PILGRIM  STATION,  UNIT  2 

Meeting  Cancellation 

The  ACRS  Pilgrim  Station,  Unit  2, 
Subcommittee  meeting  scheduled  for 
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May  21,  1975  In  Newton.  Massachusetts 
has  been  cancelled.  The  notice  of  this 
meeting  was  prevloxisly  published  at  40 
FR  16100,  April  9. 1975  and  17319  on  AprU 
18,  1975.  The  new  expected  date  for  this 
meeting  Is  Jime  25,  1975.  Notice  will  be 
published  later. 

Dated:  May  14. 1975. 

John  C.  Hotle, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-13196  Plied  6-16-75:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS’  WORKING  GROUP  ON 

HYPOTHETICAL  CORE  DISRUPTIVE  AC¬ 
CIDENT  (HCDA) 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Working  Oroup  on  HCDA  will 
hold  a  meeting  on  June  3,  1975  in  room 
1046,  1717  H  Street,  NW.,  Washington, 
D.C.  20555.  The  purpose  of  the  meeting 
will  be  to  discuss  the  REXCO  and  ICECO 
Computer  Codes  and  various  extensions 
to  these  Codes  which  are  being  developed 
bp  the  Argonne  National  Laboratory. 

The  following  constitutes  that  portion 
of  the  Working  Group’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Tuesday,  June  3, 1975,  9  a.m.-4  p.m.  Presen¬ 
tations  will  be  made  on  the  various  aspects 
of  the  Computer  Codes.  Discussions  will  be 
held  with  representatives  of  the  Argonne  Na¬ 
tional  Laboratory,  the  Energy  Research  and 
Development  Administration,  and  the  NRC 
Staff. 

In  connection  with  the  above  agenda 
item,  the  Working  Group  will  hold  Exec¬ 
utive  Sessions,  not  open  to  the  public,  at 
8:30  a.m.  and  at  the  end  of  the  day  to 
consider  matters  relating  to  the  above 
Codes.  These  sessions  will  invirive  an  ex¬ 
change  of  opinions  and  discussions  of 
preliminary  views  and  recommendations 
of  Working  Group  members  and  internal 
deliberations  for  the  purpose  of  formu¬ 
lating  recommendations  to  the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  above-noted  Executive  Sessions  will 
consist  of  an  exchange  of  opinions  and 
formulation  of  recommendations,  the 
discussion  of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b). 
Further,  any  ncm-exempt  material  that 
will  be  discussed  during  the  above  closed 
sessions  will  be  inextricably  intertwined 
with  exempt  material,  and  no  further 
separation  of  this  material  is  considered 
practical.  It  is  essential  to  close  such  por¬ 
tions  of  the  meeting  to  protect  the  free 
interchange  of  internal  views,  to  avoid 
imdue  Interference  with  agency  or  Work¬ 
ing  Oroup  (^ration. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 


The  Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  May  27.  1975 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safegtiards,  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attn:  Mr.  T.  G. 
McCJreless. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  Working  Group.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Working  Group  will 
receive  oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appropri¬ 
ate  time,  chosen  by  the  Chairman  of  the 
Working  Group  between  the  hours  of 
1:30  p.m.  and  3:30  p.m.  on  June  3,  1975. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  cm 
by  the  Chairman  of  the  Working  Group 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s  rul¬ 
ing  on  requests  for  opportunity  to  present 
oral  statements,  and  the  time  allotted, 
can  be  obtained  by  a  prepaid  telephone 
call  on  June  2,  1975  to  the  Office  of  the 
Executive  Secretary  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  T.  G. 
McCh-eless)  between  8:15  a.m.  and  5  p.m.. 
Eastern  'Time. 

(e)  Questiems  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(f)  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  ’The  use  of  still,  motion  picture,  and 
■television  cameras,  the  physical  installa¬ 
tion  and  presence  of  which  will  not  in¬ 
terfere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  In  session. 

(h)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  wil  be  avail¬ 
able  for  inspection  on  or  after  June  5, 
1975  at  the  Nuclear  Regulatory  Com¬ 
mission’s  Public  Document  Roc»n.  1717  H 
St.,  NW.,  Washington,  D.C.  20555.  Copies 
of  the  transcript  may  be  reproduced  in 
the  Public  Document  Room  or  may  be 
obtained  from  Ace  Federal  Reporters, 
Inc.,  415  Second  St..  NE..  Washington, 
D.C.  20002  (telephone  202/547-6222) 
upon  payment  of  appn^rlate  charges. 


(i)  On  request,  copies  of  the  minutes  of 
the  meeting  will  be  made  available  for 
Inspection  at  the  Nuclear  Regulatory 
Commission’s  Public  E>ocument  Room, 
1717  H  St  NW.,  Washington,  D.C.  20555 
after  September  3,  1975.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

Dated:  May  16. 1975. 

(Thase  R.  Stephens, 

Acting  Advisory  Committee 
Management  Officer. 
[FR  Doc.75-13267  PUed  5-16-76:9 :37  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  May  14.  1975  (44  n.S.C.  3509) . 
’The  purpose  of  publishing  this  list  in  the 
Federal  Register  Is  to  Inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number (s). 
if  applicable;  the  frequency  with  which 
the  Information  is  pre^osed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529)  or  from  the  re¬ 
viewer  listed. 

Nrw  Forks 

DEPARTKXNT  OF  THX  imKaiOR 

Departmental  and  other: 

State  Reporting  Form,  Youth  Conservation 
Corps  Work  Accomplishment  YCO  6(S), 
annually,  government  agencies,  Sunder- 
hauf,  M.  B.,  Lowry.  R.  L..  395-4911. 
Departmental  and  other: 

State  Grant  Program  Youth  Conservation 
Cori>s  Statistical  Research  Information 
Sheet,  annually,  youth  enrolled  in  State 
YCC  programs,  Sunderhauf,  M.  B.,  Lowry, 
R.  L..  395-4911. 

Departmental  and  other: 

Youth  Conservation  Corpa  End  of  Camp 
Questionnaire,  annually,  youth  enrolled  In 
State  YCC  programs,  Sunderhauf,  B., 
Lowry,  R.  L.,  395-4911. 

Mkw  FoRKa 

DKPARTMXMT  OF  TRANSPORTATION 

National  Highway  TraOe  Safe^  Administra¬ 
tion: 

Preliminary  Plan  tor  Operational  Factors 
Regarding  FUVSS  121  Requirements,  on 
occasion,  truck  fleets,  Strasser,  A..  Lowry, 
R.  L..  396-6880. 
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Departmental  and  other: 

Railroad  Classification  Yard  Analysis-Yard* 

master  Survey,  single-time,  railroad  yard- 

masters,  Strasser,  A„  396-3880. 

Phillip  D.  Larsen, 

Budget  and  Management 

Officer. 

(FR  Doc.76-13243  FUed  6-16-75;8:45  am] 

VETERANS  ADMINISTRATION 
HOME  LOANS 
Condominiums 

Notice  is  hereby  given  of  the  publica¬ 
tion  of  Veterans  Administration  policies 
and  procedures  concerning  condominium 
loans  pursuant  to  38  U.S.C.  1810  as 
amended  by  section  3  (2)  and  (4)  of 
PubUc  Law  93-569  (88  Stat.  1863)  effec¬ 
tive  April  1, 1975. 

In  order  to  obtain  the  views  of  the 
public.  Interested  persons  are  invited 
to  submit  written  comments,  suggestions, 
data,  or  arguments  to  the  Administra¬ 
tor  of  Veterans  Affairs  (262),  810  Ver¬ 
mont  Ave.  NW.,  Washington,  D.C.  20420 
before  Jime  18,  1975.  Material  thus  sub¬ 
mitted  will  be  evaluated  and  considered 
in  any  future  revision.  The  circular  is 
effective  immediately  and  these  policies 
and  procedures  will  remain  in  effect  im- 
til  such  time  as  the  circular  is  amended. 

Set  forth  below  is  material  extracted 
from  DVB  Circular  20-75-46;  “Policies 
and  Procedures,  Condominium  Loans 
Under  38  n.S.C.  1810(a)  (6),  Public  Law 
93-569.”  The  numbering  system  used  is 
that  of  the  circular. 

Dated:  May  8, 1975. 

By  direction  of  the  Administrator. 

[seal!  Odell  W.  Vaughn, 

Deputy  Administrator. 

Policies  and  Procedxtres 

CONDOMIKTCTM  LOANS  UNDER  38  U.S.C. 

1810(A)  (6),  PUBLIC  LAW  93-569 

1.  Purpose.  Public  Iaw  93-669  removed  the 
limitation  that  only  condcmiinlum  projects 
insured  by  FHA  (Federal  Housing  Adminis¬ 
tration)  under  section  234  of  the  National 
Housing  Act  are  eligible  as  security  for  VA 
loans.  This  provision  of  the  law,  effective 
April  1,  1975,  wUl  be  implemented  by  the 
following  policies  and  procedures,  and  i^pli- 
cable  VA  regulations. 

3.  Objective.  The  VA  approach  to  this  new 
program  area  is  Intended  to  be  of  sufficient 
flexiblUty  to  provide  protection  to  veterans 
as  potential  homeowners  and  to  VA  as  guar¬ 
antor  while  assuring  the  vlabUity  of  the 
program. 

3.  Definitions.  For  purposes  of  the  poUcies 
and  procedures  herein,  the  following  defini¬ 
tions  Shan  apply. 

a.  Existing  Condominium.  A  condominium 
project  originally  buUt  and  sold  as  a  condo¬ 
minium  where  all  onsite  and  offsite  Im¬ 
provements  were  ocmipleted  prior  to  appraisal 
by  VA. 

b.  Proposed  Condominium.  A  condominium 
project  that  1b  to  be  constructed  or  Is  under 
oonstruirtion. 

c.  High  Rise  Condominium.  A  condomin¬ 
ium  project  which  Is  a  multi-story  elevator 
building. 

d.  Low  SiM  Condominium.  A  condomin¬ 
ium  project  m  which  aU  or  part  at  a  living 
iiniA  extends  over  or  under  another  living 


unit.  Such  a  project  may  contain  one  or 
more  elevat<»B.  (Also  referred  to  as  a  garden 
apartment  or  walk-up  project.) 

e.  Horizontal  Condominium.  A  condomin¬ 
ium  inoject  In  which  generally  no  part  of  a 
living  unit  extends  over  or  under  another 
living  unit;  e^;.  detached,  semi-detached, 
row,  and  quadruplex.  These  projects  are  de¬ 
signed  In  a  manner  similar  to  that  of  most 
planned  unit  devel(H>inents. 

4.  Eligibility  of  Projects  and  Units. 

a.  Existing  policies  governing  proposed  or 
newly  constructed  condominium  projects  ap¬ 
proved  by  FHA  imder  section  234  shell  be 
continued  for  all  such  projects  in  which  VA 
had  Issued  commitments  prior  to  April  1, 
1975.  However,  any  new  section  234  project 
submitted  on  and  after  April  1,  1975  will  be 
processed  in  acxxH’dance  with  this  circular. 

b.  Any  one-family  residential  unit  In  a 
new  condominium  bousing  development  or 
project,  (M'  In  an  existing  condominium  (built 
and  sold  as  a  condominium)  will  be  eligible 
for  VA  loan  purposes  subject  to  requirements 
stated  below.  Condominium  conversions  are 
ineligible  for  loan  guaranty.  Conversions  are 
defined  as  those  projects  not  originally  built 
and  sold  as  condominium  units  but  subse¬ 
quently  converted  to  condominium  use. 

6.  Requirements  for  Approval.  Prior  to  VA 
guaranty  of  an  Individual  unit  locm  in  a 
condominium,  the  requestor  must  apply  for 
and  receive  VA  acceptance  of  the  overall 
project  and  its  dcoumentatlon,  based  on  a 
review  of  the  condominium  organizational 
dcouments  (Items  la  through  m  of  exhibit 
A  as  applicable) .  In  addition  to  construction 
requirements  and  standards  described  below, 
projects  must  meet  the  following  general 
requirements  prior  to  approved  (except  as 
noted).  (The  requirements  of  subpars.  h 
through  n  may  be  waived  on  a  case  basis 
with  Central  Office  concurrence,  however  any 
waiver  will  be  reflected  in  the  unit’s 
valuation.) 

a.  Legal  Description.  The  description  of 
the  unit  and  the  delineations  of  the  common 
elements  must  be  clear  and  accurate  with 
the  imlt  ownra  being  given  a  specified  im- 
dlvided  interest  in  the  cpmmon  elements. 

b.  Title.  The  veteran  must  receive  an 
estate  in  realty  that  meets  the  requirements 
of  VA  Regulation  4350.  The  veteran’s  estate 
may  not  be  subject  to  unreasonable  re¬ 
straints  upon  alienation  which  would  ad¬ 
versely  affect  the  title  to,  or  the  market¬ 
ability  of  the  unit.  (The  most  common  ex¬ 
amples  of  such  restraints  are  the  right  of 
first  refusal,  except  as  allowed  in  VA  Reg¬ 
ulation  4350;  prohibition  against  leasing; 
and  the  requirement  of  prior  approval  by 
the  association  for  sale  or  rental.) 

c.  Lien.  The  loan  must  be  secured  by  a 
first  lien  on  the  realty,  superior  to  any  assess¬ 
ment  lien  that  may  be  Imposed  by  the  con¬ 
dominium  regime. 

d.  Taxes.  Real  estate  taxes  must  be  as¬ 
sessed  and  be  llenable  only  against  the  In¬ 
dividual  units,  together  with  their  undivided 
Interests  In  the  common  elements,  and  not 
against  the  multi-family  structure.  The  con¬ 
dominium  association  usually  owns  no  real 
estate,  so  it  has  no  obligation  concerning  ad 
valomn  taxes.  Unless  this  limitation  Is  made, 
a  tax  lien  (x>uld  amount  to  more  than  the 
value  of  any  particular  unit  In  the  structure. 

e.  Earnest  Money  Deposits.  Developer  may 
not  use  OI  loan  downpayments  or  earnest 
money  deposits  for  construction  purposes, 
but  must  placx  the  same  In  a  trust  fund  or 
escrow  In  accordance  with  38  UJS.C.  1806. 
This  is  not  applicable  to  resales. 

f .  Documentation.  Documentation  must  be 
In  compUanoe  with  the  law  of  the  Jurisdic¬ 
tion  In  which  the  property  Is  located. 

g.  Warranty.  In  proposed  or  existing  units 
not  previously  occupied,  the  builder,  seller. 


or  the  real  party  of  Interest  In  the  transac¬ 
tion  must  deliver  to  the  veteran  purchasing 
a  condominium  unit  estate  with  the  aid  of 
a  guaranteed  loan,  a  warranty  against  struc¬ 
tural  defects  on  the  Individual  unit  for  1  year 
from  the  date  of  occupancy  or  the  date  of 
settlement  (whichever  first  occurs),  and  on 
all  of  the  common  elements  for  1  year'Xrom 
such  time  as  units  to  which  60  percent  of 
the  votes  In  the  unit  owners’  association  ap¬ 
pertain  have  been  transferred  to  unit  owners 
other  than  the  warrantor.  For  the  purposes 
of  this  requirement,  structural  defects  shall 
be  those  Items  reasonably  requiring  the  re¬ 
pair,  renovation,  restoration,  or  replacement 
of  any  of  the  components  constituting  the 
unit  or  common  elements.  (Nothing  In  this 
requirement  shall  be  construed  to  make  the 
warrantor  responsible  for  any  Items  of  main¬ 
tenance  relating  to  the  unit  or  common  ele¬ 
ments.)  This  warranty  shall  be  In  addition 
to,  and  not  In  derogation  of,  all  other  rights 
and  privileges  which  the  veteran-purchaser 
may  have  under  any  other  law  or  Instrument, 
and  shall  survive  the  (x>nveyance  of  title,  de¬ 
livery  of  possession  of  the  property,  or  other 
final  settlement  made  by  the  veteran-pur¬ 
chaser,  and  shall  be  binding  on  the  war¬ 
rantor  notwithstanding  any  provision  to  the 
contrary  (x>ntalned  In  the  (x}ntract  of  pur¬ 
chase  or  other  writing  executed  by  the  owner. 
Builders  may  submit  their  own  warranty 
forms  (provided  the  requirements  stated 
above  are  included)  until  such  time  as  a  VA 
form  for  this  purpose  Is  issued. ' 

h.  Completion  of  All  Units.  All  units  In 
the  Individual  project  considered  must  be 
completed.  Until  all  units  comprising  the 
condominium  are  constructed,  there  Is  no 
certainty  as  to  the  unit  ratio  for  purposes 
of  common  area  ownership,  voting  rights,  and 
assessment  liability.  An  exception  to  this 
requirement  is  made  In  the  Incremental  ap¬ 
proach.  (See  paragraph  7.) 

I.  Amenities. 

(1)  All  amenities  of  the  condominium  (to 
Include  offsite  community  facilities),  that 
are  to  be  considered  in  the  unit  value,  must 
be  legally  bound  to  the  condominium  regime. 
All  such  amenities  as  well  as  the  common 
elements  of  the  project  must  be  fully  In¬ 
stalled,  completed,  and  available  for  use  by 
unit  owners.  Exceptions  may  be  made  by 
local  VA  offices  if  there  Is  substantial  com¬ 
pletion,  and  adequate  funds  are  escrowed  to 
assure  that  amenities  are  to  be  completed 
free  and  clear  of  mechanics’,  materialmen’s, 
and  other  liens,  together  with  an  adequate 
protection  from  liability  should  there  be 
continued  construction.  (If  an  amenity  is 
not  to  be  a  common  element  \mder  the  con¬ 
dominium  regime,  but  Is  to  be  owned  by  a 
homeowners’  assoclaticm  with  mandatory 
membership  by  condominium  unit  owners, 
the  VA  policy  applicable  to  planned  unit 
devel(^ments  must  also  be  satisfied,  and  the 
submission  must  be  forwarded  to  Central 
Office  for  concurrence  In  the  locsd  VA  office’s 
Initial  review  as  presently  required.  L(x:al  VA 
offices  must  also  submit  condominiums  In 
“New  Towns”  for  review  by  Central  Office, 
unless  such  “New  Town”  has  been  previously 
approved.  The  “New  Town”  organizational 
documents  must  all  be  first  reviewed  as  pres¬ 
ently  required. 

(2)  ’The  number  of  units  In  the  condo¬ 
minium  shall  be  adequate  to  reasonably  sup¬ 
port  the  common  elements. 

J.  Presale  Requirement — Proposed  or  New 
Construction.  Bona  fide  agreements  of  sale 
must  have  been  executed  by  purchasers  (who 
are  contractually  obligated  to  complete  the 
purchase  and  who  Intend  to  occupy  the  prop¬ 
erty  as  their  principal  place  of  residence)  of 
70  percent  of  the  total  number  of  units  in 
the  project.  Lenders  shall  certify  as  to  satis¬ 
faction  of  the  presale  requirement.  Multiple 
purchases  of  (xindominlum  units  by  one 
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owner  are  to  be  counted  ae  one  sale  when 
computing  the  number  of  sales  within  a  ccm* 
dominium  regime  to  determine  If  this  re¬ 
quirement  has  been  met.  When  a  seller  can 
demonstrate  that  a  lower  percentage  would 
be  Jusltfled,  the  local  VA  office  may  consider 
on  a  case  basis,  a  presale  requirement  of  less 
than  70  percent,  but  not  less  than  61  percent. 
Proposed  presale  requirements  of  less  than 
SI  percent  will  require  Central  Office  ap¬ 
proval.  Reduction  of  the  70  percent  presale 
requirement  will  be  considered  when 

(1)  Strong  Initial  sales  demonstrate  a 
ready  market,  or 

(3)  The  builder  will  provide  cash  assets 
or  acceptable  bonds  for  payment  of  full  com¬ 
mon  area  assessments  to  the  owners’  asso¬ 
ciation  imtll  such  assessments  are  assumed 
by  unit  purchasers,  or 

(3)  Subsequent  phases  of  an  overall  de¬ 
velopment  are  being  \indertaken  In  a  proven 
market  area,  or 

(4)  Developer's  previous  experience  In 
similar  projects  In  the  same  market  cu-ea 
Indicates  strong  market  acceptance,  or 

(6)  The  develc^ment  Is  In  a  market  area 
that  has  repeatedly  Indicated  acceptance  of 
such  projects. 

k.  Pretale  Requirement — Multiphase  De¬ 
velopments.  When  project  iqiproval  covers 
an  Individual  phase  of  a  multiphase  develop¬ 
ment,  the  presale  requirement  of  paragraph 
J  above  will  be  applicable  to  that  phase  only, 
taking  Into  consideration  that  ecMh  Individ¬ 
ual  phase  must  be  ctq>able  of  self-suppOTt 
in  the  event  that  the  developer  proceeds  no 
further. 

l.  Occupancy  Level — Existing  Condomini¬ 
ums.  For  existing  condominiums,  an  occu¬ 
pancy  level  based  on  owner  residency  of  70 
percent  of  the  total  units  wUl  apply.  As  In 
the  case  of  proposed  condominiums,  local 
VA  cffiloee  may  on  a  case  basis  and  when 
Justified,  consider  a  lesser  occupancy  per¬ 
centage  but  not  lower  than  61  percent.  Any 
lesser  requirement  proposed  must  be  sub¬ 
mitted  to  Central  Office. 

m.  Rights  Reserved  by  Developer.  Any 
rl{^ts  reserved  by  the  developer  of  a  condo¬ 
minium  project  must  be  reasonable  and 
consistent  with  the  overall  plan.  Local  VA 
offices  will  determine,  based  on  the  circum¬ 
stances  of  each  submission,  what  reserved 
rights  are  reasonable.  The  following  rights 
when  reserved  by  the  developer.  Its  affiliates, 
the  sponsor  of  a  project,  or  any  other  party, 
iisually  would  be  unacceptable: 

(1)  Leasing  of  common  areas  to  the  owners’ 
association  (no  leasehold  of  oommimlty  or 
recreational  facilities  may  be  iq>proved  with¬ 
out  Central  Office  oonc\irrence) ; 

(3)  Aco^Ung  leases  from  the  owners’  as¬ 
sociation  for  the  common  ares,  for  the  use 
of  which,  the  lessor  may  then  Charge  unit 
owners,  the  common  ares  owner(s)  or  non- 
tmlt  ownMS  (whose  use.  If  permitted,  may 
also  decrease  the  value  of  the  common  areas 
to  the  unit  owners) ; 

(3)  Accepting  franchises  or  licenses  from 
the  owners’  association  tor  the  provision  of 
central  television  antenna  or  like  services; 

(4)  Reserving  the  right  to  inclxide  In  the 
condominium  adjoining  land  without  ade¬ 
quate  restriction  assuring  that  Its  futiire 
improvement  wUl  be  of  comparable  style, 
quality,  size,  and  cost; 

(6)  Retaining  rights,  without  adequate 
restriction,  to  change  Uie  style,  floor  plan, 
size,  and  quality  of  future  buildings  to  be 
constructed  as  part  of  the  condominium 
project;  and 

(6)  Retaining  the  right,  by  virtue  of  con¬ 
tinued  assoclaticm  control  or  otherwise,  to 
veto  acts  of  the  owners*  association  or  to 
enter  into  management  agreements  or  other 
contracts  which  eactend  beyond  the  date  unit 
ownws  obtain  majtnity  control  of  the  owners’ 
association. 


n.  Information  Brochure.  When  tinlts  are 
being  sold  by  the  developer/buUdw  (not  ap¬ 
plicable  to  resales)  an  Information  broch\ire 
must  be  given  to  veteran-buyers  prior  to  the 
time  a  downpayment  Is  received  and  an 
agreement  Is  signed.  Information  brochures 
must  be  written  In  simple  terms  to  Inform 
buyers  about  the  subject  condominium  re¬ 
gime,  and  the  rights  and  obligations  of  unit 
owners.  The  information  brochure  must  In¬ 
form  buyers  that  the  association  does  not 
provide  owner’s  title  Insurance  and  that  If 
such  Ineiurance  is  desired.  It  is  the  buyer’s 
responsibility  to  purchase  It.  Buyers  must 
also  be  told  that,  like  any  other  homeowners, 
personal  liability  policies  are  their  responsi¬ 
bility.  In  the  event  the  development  is 
phased,  there  must  be  full  disclosure  of  the 
Impact  of  the  total  develc^unent  plan.  An 
effective  bulletin  will  (1)  adequately  Inform 
the  prospective  purchaser  of  all  future  rights 
and  obligations  he  or  she  will  have  as  the 
owner  of  an  Individual  condominium  estate, 
and  (3)  ass\ire  the  buyer  that  consumef  in¬ 
terests  are  well-protected. 

6.  Additional  Requirements — Series  Devel¬ 
opments  Only.  The  following  requirements 
will  also  apply  when  local  VA  offices  deter¬ 
mine  that  a  condmnlnium  project  submls- 
slcm  concerns  one  of  a  series  of  adjoining 
condominium  projects,  whether  with  phased 
onsite  community  facilities,  or  with  exalte 
community  facilities.  (The  requirements 
may  be  waived  only  with  Central  Office  con¬ 
currence.) 

a.  Phase  Processing.  Each  phase  In  the  se¬ 
ries  approach  la  to  be  considered  as  a  sep¬ 
arate  project.  A  separate  set  of  legal  docu¬ 
ments  must  be  filed  for  each  phase  or  project 
that  relate  to  the  condominium  within  Its 
own  boimdary.  The  master  deed  for  e«mh 
phase  must  describe  the  particular  project 
as  a  part  of  the  whole  development  area,  but 
subjMt  only  the  one  phase  to  the  condo¬ 
minium  reg^e.  A  separate  unit  ratio  must 
be  established  that  would  relate  each  unit  to 
all  units  of  the  particular  condominium  for 
purposes  of  ownership  In  the  ccunmon  areas, 
voting  rights  and  assessment  liability.  A  sep¬ 
arate  association  may  be  created  to  govern 
the  affairs  of  each  condominium.  Each  phase 
Is  subject  to  a  separate  presale  requirement. 

b.  Oumership  and  Operation  of  the  Offsite 
Facility.  Central  office  concurrence  In  the  Ini¬ 
tial  review  of  the  VA  local  office  Is  necessary 
when  the  project  Is  devel<q>ed  with  offsite 
facilities  owned  by  a  homeowners’  associa¬ 
tion  wltil  mandatory  membership  by  con¬ 
dominium  unit  owners. 

(1)  Evidence  must  be  presented  that  the 
offsite  facility  has  been  completed  and  con¬ 
veyed  by  the  devMoper  to  a  VA-approved 
nonprofit  eorporatlcHi  with  title  Insured  by 
an  owner’s  title  policy  or  othor  aec^table 
title  evidence  showing  title  In  the  nonprofit 
corporation  free  of  encumbrances. 

(3)  In  the  ease  of  pre^xMed  projects,  or 
projMts  under  construction,  the  master  deed 
should  state  the  n\imber  of  total  units  that 
the  developer  Intends  to  build  on  other  sec¬ 
tions  of  the  development  area.  This  is  essen¬ 
tial  In  order  to  give  the  consumer  and  VA 
sufficient  Information  to  make  a  Judgment  at 
the  feasibility  stage  as  to  whether  the  amen¬ 
ity  facilities  are  sufficient  to  accommodate 
the  number  of  units  planned. 

(3)  The  master  deed  for  each  oondomln- 
Itun,  and  the  articles  of  Incrarporation  of 
the  nonprofit  cmporatlon  which  owns  the 
<^slte  facility  must  provide  that: 

(a)  The  owner  of  a  condominium  tmlt  Is 
automatically  a  member  of  the  offsite  fadl- 
tty  nonprofit  oorp<»atlon  and  that  upon  the 
sale  of  the  imlt,  membership  Is  automatically 
transferred  to  the  new  owner/purehassr.  If 
membership  In  an  offsite  h<Hneowner8’  asso¬ 
ciation  Is  voluntary,  no  credit  In  the  CRV 
(certificate  at  reasonable  value)  valuation 


may  be  given  for  such  offsite  amenities,  and 
It  shall  not  be  necessary  to  forward  such 
cases  to  Central  Office. 

(b)  Each  member  at  the  ndnproflt  cor¬ 
poration  must  have  a  representative  vote  at 
meetings  of  the  corporation. 

(e)  Each  member  must  agree  by  Mx»pt- 
ance  of  the  unit  deed  to  pay  a  share  of  the 
expenses  of  the  nonprofit  ccsrporatlon  as  as¬ 
sessed  by  the  c<»poratlon  for  upkeep.  In¬ 
surance,  reserve  fund  for  replacements,  main¬ 
tenance  and  operation  of  the  c^slte  facility. 
The  share  of  said  expenses  shall  be  equitably 
determine.  Failure  to  pay  such  assessment 
must  result  In  a  lien  against  the  Individual 
unit  In  the  same  manner  as  impald  assess¬ 
ments  by  the  association  of  owners  of  the 
condominium. 

(4)  Until  the  developer  has  completed  all 
of  the  Intended  condominium  phases  In  a 
total  condominium  development  and  estab¬ 
lished  each  condominium  regime  by  filing  a 
separate  master  deed,  a{H>roved  by  VA  for 
each  project,  the  balance  ot  the  total  sum 
of  the  expenses  of  the  offsite  facility  not 
covered  by  the  assessment  against  the  unit 
owners  should  be  assessed  against  and  be 
payable  by  the  developer  commencing  on 
the  first  day  of  the  fi^  month  after  the 
first  unit  Is  conveyed  to  a  homeowner  In  the 
first  phase.  If  this  balance  Is  not  paid.  It 
must  become  a  lien  against  those  parcels 
of  land  In  the  development  area  which  are 
owned  by  the  developer.  The  collection  of 
such  debt  and  enforcement  of  such  lien 
may  be  by  foreclosure  or  such  other  rMnedles 
afforded  the  nonprofit  corporati<m  \mder  lo¬ 
cal  law. 

c.  Until  the  first  axmual  meeting  the  non¬ 
profit  corporation  may  be  governed  by  idr 
Interim  board  composed  of  developer  repre¬ 
sentatives.  VA  recommends  that  the  annual 
meeting  of  nonprofit  corporation  take 
place  within  46  days  after  the  first  oon- 
doinlnlum  unit  is  conveyed  as  this  should 
allow  sufficient  time  for  the  requisite  number 
of  units  to  be  conveyed  to  the  purchasers.  At 
su<h  annual  meetlzig  the  Interim  board  will 
be  replaced  by  an  elected  board  of  directors 
composed  pciixuully  of  the  ownen/purohasers 
of  the  condominium  units. 

7.  Additional  Requirements  Applicable  to 
Incremental  {Add-on)  Developments  Only. 
The  following  requirements  must  be  met  In 
proposed  or  new  construction  where  the  In¬ 
cremental  approach  Is  to  be  employed  In  the 
condominium  development. 

a.  The  approcmh  will  be  restricted  to  de- 
vel(^>ers  who  can  show  excellent  financial  re¬ 
sponsibility,  and  a  market  for  the  total  con¬ 
templated  development. 

b.  The  developer  must  build  each  phase 
in  accordance  with  an  approved  plan  for  the 
total  condominium  develc^Knent  that  Is  sup- 
pOTted  by  detailed  plat  and  plans.  Bach  ocm- 
dominltim  regime  should  contain  a  covenant 
that  It  may  not  be  amended  or  merged  with 
a  successor  condominium  regime  without 
prior  written  approval  by  the  local  VA  office. 
In  this  type  of  case  the  VA  local  office  would 
not  give  Its  approval  for  amendnrent  or  merg¬ 
er  until  the  successor  condominium  has 
been  completed  and  constituted. 

(c)  If  substantial  oommrmlty  facilities  are 
to  be  Included,  It  Is  recommended  that  they 
be  Included  In  the  first  section. 

d.  The  imlt  owner  shall  have  a  minimum 
percentage  or  undivided  Interest  In  the  com¬ 
mon  elements  based  on  the  proposed  maxi¬ 
mum  number  of  units  to  be  built  (the  maxi¬ 
mum  number  of  imlts  to  be  built  ffiiould  be 
that  which  would  not  exceed  the  capacity 
of  the  common  facility),  atui  a  maTimmyi 
Interest  based  on  the  proposed  tnintmnrw 
niimber  of  units  (the  mlnlmtan  xnimher  of 
units  to  be  built  should  be  that  which  would 
be  adequate  to  reasonably  support  the  com¬ 
mon  elements),  each  such  possible  percent- 


FCDEIAl  tEGISTEI,  VOL  40,  NO.  97— MONDAY,  MAY  19,  1975 


NOTICES 


a796 

ag«  to  be  stated  tn  the  master  deed  with  the 
actoal  percentage  Interest  to  be  established 
upon  o(»npletlon  at  construction. 

e.  The  eolations  on  which  any  change  in 
8u<di  percentage  of  undivided  interest  in 
common  elements  may  take  place  must  be 
fully  described  in  the  master  deed,  together 
with  a  description  the  real  prop^y  which 
will  become  subject  to  the  condominiim  re¬ 
gime  if  such  alternative  percentage  becomes 
effective. 

f .  No  change  in  the  percentage  Interests  in 
the  common  elements  may  be  effected  pur- 
sxiant  to  such  Incremental  or  add-on  plan 
more  than  7  years  after  the  date  the  mast«' 
deed  beccnnes  effective. 

g.  Ihe  developer  must  agree  to  purchase 
(at  developer’s  own  expense)  a  liability  in- 
smnce  policy  in  an  amoxmt  determined  by 
the  VA  local  office  to  cover  any  liability  to 
which  owners  of  previously  sold  imits  might 
be  exposed.  This  Is  particularly  necessary 
when  owners  already  have  an  \mdlvlded  in¬ 
terest  in  streets  or  other  land  being  built 
upon  by  the  developer.  This  policy  should 
be  endorsed  "as  owner’s  interest  might  ap¬ 
pear." 

8.  Recommended  Features  and  Considera¬ 
tions.  VA  encourages  developers  and  builders 
to  employ  the  following  whenever  possible. 

a.  Reserve  Fund  and  Working  Capital  Fund. 
The  establlflbment  of  an  adequate  reserve 
fund  for  replacement  of  common  element 
ocmponents  which  is  to  be  funded  by 
monthly  payments  rather  than  by  extraor¬ 
dinary  special  assessments  is  recommended 
as  is  the  estshllshment  at  a  working  capital 
fund  for  the  initial  months  of  operation  equal 
to  a  minimum  of  2  months’  estimated  com¬ 
mon  area  tdiarges  for  each  unit. 

b.  FideUtg  Bond  Coverage.  The  securing 
ad  approfwlate  fldtiity  bond  coverage  ft  rec¬ 
ommended  for  any  person  or  entity  han¬ 
dling  funds  of  the  homeowners’  association, 
including,  but  not  limited  to,  employees  of 
the  professional  managers.  Such  fidelity 
bonds  shoxild  name  the  association  as  an 
obligee,  and  be  written  in  an  amount  equal 
to  at  least  150  percent  of  the  estimated  an¬ 
nual  operating  expenses  of  the  condominium 
project,  including  reserves. 

c.  Personal  Liability  Insurance.  Appropri¬ 
ate  insurance.  If  available,  should  be  pur¬ 
chased  by  the  condominium  association  for 
the  protection  of  its  directors  and  officers 
to>m  pmonal  liability  in  the  management 
of  the  association’s  affairs. 

d.  Property  Insurance.  MMtgagees  are  re¬ 
quired  to  secure  adequate  Insurance  cover¬ 
age  to  protect  their  security.  (VA  Regulation 
4326)  The  association  of  owners  presumably 
will  wish  to  be  covered  by  hazard  insurance, 
anri  If  applicable  by  fiood  Insurance,  as  well 
as  liability  Insurance  to  provide  protecthm 
against  damage  suits  arising  from  injuries 
sustained  on  the  premises.  If  there  is  a  steam 
boiler  or  boilers  In  operation  in  connection 
with  the  ccmdomlnium,  specific  boiler  ex¬ 
plosion  insurance  may  be  desired  in  an  ade¬ 
quate  amoimt.  Whether  this  coverage 
should  take  the  form  of  a  multi-peril  policy 
is  a  matter  for  the  association  to  decide. 
Representatives  of  the  Insurance  indvtstry 
have  suggested  that  the  most  practical 
method  of  handling  the  problem  is  by  a 
nrultl-perll  type  of  policy  covering  the  re¬ 
placement  cost  of  the  entire  building  (or 
buildings)  rather  than  individual  policies 
on  each  family  unit.  The  policy  would  be 
Issued  to  the  association  as  trustee  or  as  re- 
qxilred  by  the  lenders  and  set  forth  in  the 
declaration  for  all  the  unit  owners  as  their 
respective  interests  appear.  (Individual  own- 
era  would  not  be  precluded  from  obtaining 
additional  Insurance  should  they  so  desire.) 
The  loss  payable  clause  should  provide  that 
losses  under  the  policy  Shan  be  adjusted 


with  and  be  payable  to  the  trustee  for  the 
benefit  of  aU  individual  unit  owners  and 
mortgagees  as  their  interests  may  appear. 
In  the  foregoing  case,  the  property  insurance 
premium  should  be  made  a  cmnmon  ex¬ 
pense  payable  as  part  of  the  mcmthly  as¬ 
sessments  due  the  condominium  association. 

e.  Optional  Housing  Extras.  A  developer 
may  offer  optional  housing  extras  to  con¬ 
dominium  home  buyers  (e.g.,  dishwasher, 
garbage  disposals,  etc.)  Jiut  as  in  the  case 
of  a  single-family  subdivision  home  pur¬ 
chaser.  Condomlirlum  developments  differ 
from  single-family  subdivisions,  however,  in 
that  the  initial  values  assigned  to  the  vari¬ 
ous  units  ixuiy  determine  the  ruilt  ratios  of 
ccmunon  area  ownership,  voting  rights  and 
assessment  liability.  The  unit  ratios  as  ini¬ 
tially  established  in  the  master  deed  must 
not  change  during  the  life  of  the  condMnln- 
lum  project  notwithstanding  the  Installa¬ 
tion  of  (^tional  extras,  without  the  100  per¬ 
cent  approval  of  all  unit  owners. 

f.  Professional  Management.  Many  con¬ 
dominiums  are  small  enough  and  their  com¬ 
mon  areas  so  minimal  that  professional 
management  is  not  necessary.  VA  does  not 
have  an  absolute  requirement  for  profes¬ 
sional  management  of  condominiums.  The 
powers  given  to  the  condominium  associa¬ 
tion  by  the  master  deed  and  by-laws  are 
fundamentally  for  “use  control”  and  main¬ 
tenance  of  the  imdlvlded  interest  all  of  the 
owners  have  in  the  common  areas.  These 
powers  normally  Include  management 
which  may,  if  desired,  be  delegated  to  a 
professional  manager.  However,  if  the  Board 
wants  pitffesslonal  management,  the  man¬ 
agement  agreement  must  be  terminable  with 
cause  upon  30  days*  notice,  and  run  for 
a  reasonable  period  oT  from  1  to  3  years  re¬ 
newable  by  consent  of  the  association  and 
management.  (Management  contracts  nego¬ 
tiated  by  the  developer  should  not  exceed  1 
year.) 

g.  Rights  of  Mortgagees.  The  VA  has  no 
objection  to  the  condMnlnlum  regime  spec¬ 
ifying  the  following  rights  for  the  holders 
of  first  mortgages: 

(1)  Prior  approval  of  all  first  mcartgagees 
before  the  association  can: 

(a)  Abandon  condominium  status,  or  par- 
tlticm  or  subdivide  a  unit  or  the  common 
elements; 

(b)  Change  the  percentage  Interest  of  unit 
owners; 

(c)  Materially  amend  the  legal  docu¬ 
ments;  or 

(d)  Terminate  professional  management 
and  attempt  self-management. 

(2)  Timely  written  notice  to  first  mort¬ 
gagees  of: 

(a)  Any  condemnation  or  eminent  do¬ 
main  proceeding; 

(b)  Any  substantial  damage  or  destruc¬ 
tion  to  the  common  elements;  and 

(c)  Any  unit  owner’s  non-payment  of 
assessment  30  days  past  due. 

(3)  First  mortgagees  also  may  be  given 
the  right  to  examine  the  books  and  the 
records  of  the  association,  to  receive  annual 
audited  financial  statements,  to  be  given 
notice  of  association  meetings  and  to  be 
entitled  to  send  a  representative. 

9.  Appraisal  and  Inspection  Requirements. 

a.  Existing  Condominiums.  Any  such  pro¬ 
ject  mxist  have  been  originally  constructed 
nr.H  sold  as  a  condcMnlnliun.  Appraisal  of 
the  first  individual  imlt  or  master  in  an  ex¬ 
isting  condominium  project  will  be  predi¬ 
cated  in  all  instances  upon  the  acceptance 
by  the  local  VA  office  ot  the  condomlnliun 
organziatlonal  dociunents  required  by  exhibit 
A.  In  all  cases,  the  project  and  unit(s)  pro¬ 
posed  as  security  for  guaranteed  financing 
shall  be  appraised  to  ensure  that  they  meet 
MPR’s  (Minimum  Property  Requirements), 


are  safe,  sanitary,  and  structurally  sound. 
Sponsors  will  submit  VA  Form  26-1806,  Re¬ 
quest  For  Determination  of  Reasonable  Value 
to  obtain  appraisals;  organizational  docu¬ 
ments  may  be  submitted  with  VA  Form  26- 
1805.  (See  par.  10.) 

(1)  MPR’s.  The  VA  MPR’s  for  existing 
construction  for  condominium  application 
are  the  same  as  those  utilized  for  existing 
construction  in  single-family  residential 
construction,  except  those  references  relat¬ 
ing  to  water,  heating,  ventilating,  air-condi¬ 
tioning  and  sewer  service  which,  for  purposes 
of  condominiums,  may  be  supplied  from  a 
central  source. 

(2)  Repair  Requirements.  Repair  require¬ 
ments  shall  be  specified  for  two  areas,  the 
individual  living  units  and  the  common  ele¬ 
ments.  (Common  elements  are  those  parts  of 
the  project  in  which  all  residents  share  an 
equal  usage  right;  l.e.,  recreational  facilities, 
hallways,  rooftops,  elevators,  lobbies,  etc.) 

(a)  Individual  Unit  Deficiencies.  Deficien¬ 
cies  noted  in  the  individual  unit(8)  deemed 
mandatory  for  repair  to  meet  the  MPR’s  shall 
be  appraised  "as  repaired.”  Any  compliance 
inspection  required  shall  be  noted  on  the 
CRV. 

(b)  Common  Element  Deficiencies.  Those 
deficiencies  in  the  common  areas  will  be 
noted,  depreciated  accordingly,  and  reflected 
in  value,  unless  they  endanger  the  health 
and  safety  of  the  occupants,  in  which  case 
they  shall  become  a  repair  requirement  on 
the  CRV. 

(3)  Termite  Inspection  Requirements.  A 
termite  Inspection  and  wood  destroying  in¬ 
sect  Infestation  clearance  certification  will  be 
required  on  horizontal  condominiums.  Such 
certification  is  not  required  for  low  rise  and 
high  rise  condominiums;  however,  at  time 
of  appraisal,  the  fee  appraiser  will  note  any 
observed  infestation  or  conditions  relevant 
to  the  MPR’s. 

b.  Proposed  Condominiums 

( 1 )  Low  Rise  and  High  Rise 

(o)  SubmissioTts.  Sponsors  shall  submit 
VA  Form  26-8492  (ASP-1).  The  organiza¬ 
tional  documents,  plans,  and  specifications 
(if  any)  as  outlined  in  exhibit  A  may  be  sub¬ 
mitted  with  (ASP-1 ) . 

(b)  Construction  Standards.  Proposed  con- 
domlnivuns  shall  conform  to  standards  and/ 
or  Inspection  requirements  as  announced  by 
local  VA  offices. 

(c)  Inspections.  Inspections  during  con¬ 
struction  shall  be  performed  in  accordance 
with  instructions  of  local  VA  offices.  In  all 
cases,  there  shall  be  a  final  VA  inspection  to 
verify  the  completion  and  inclusion  of  those 
visible  items  (including  all  of  the  project’s 
buildings  and  common  elements)  upon 
which  VA  based  its  valuation  from  the  plans 
and  specifications.  This  will  be  accomplished 
by  a  fee  or  staff  inspection,  documented  by 
completion  of  VA  Form  26-1839,  Compliance 
Inspection  Report,  for  each  unit  appraised. 

(2)  Horizontal  Condominiums. 

(a)  Submissions.  Sponsor  shall  submit 
VA  Form  26-8492  (ASP-1)  with  the  same  ex¬ 
hibits  now  required  for  single-family  con¬ 
struction. 

(b)  MPS  (Minimum  Property  Standards). 
HTJD  Haudbo<dc  4900.1,  "Minimum  Property 
Standards,  One  and  Two  Family  Dwellings,” 
with  the  exception  of  the  last  sentence  of 
paragraph  202-2  shall  apply,  and  the  con¬ 
struction  and  valuation  policies  and  proce- 
dvores  now  applicable  to  single-family  resi¬ 
dential  construction  shall  also  apply  to  such 
submissions. 

c.  Change  Orders.  Should  the  builder/ 
develc^r  desire  to  change  plans  upon  com¬ 
mencement  ot  sales  or  thereafter,  the  change 
shall  be  effected  by  the  utilization  of  VA 
Form  26-1844,  Bequest  for  Acc^tcmce  of 
Change  in  Approved  Drawings  and  l^>ecifica- 
tions,  provided  the  change  is  within  the  in- 
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dividual  purchaser's  air  lot.  However,  any 
change  affecting  the  ratio  of  ownership  ln> 
terest  or  a  change  In  the  common  elements, 
must  be  approved  by  a  unanimow  (or  as 
required  by  State  statute)  vote  of  the  mem¬ 
bership  of  the  condominium  association.  A 
written  statement  signed  by  an  cffRcer  of  the 
Board  of  Directors  of  the  Council  of  Co-own¬ 
ers  is  required  as  evidence  of  said  approval. 
This  statement  must  be  submitted  with  VA 
Form  S6-1844.  In  those  circumstances  when 
the  builder /developer  desires  VA  Form  28- 
1844  changes  i»lor  to  the  first  sale  in  a  con¬ 
dominium  project,  such  changes  may  require 
amendment  of  the  organizational  docu¬ 
ments.  All  changes  must  have  the  written 
prior  approval  of  the  local  VA  office. 

d.  Commercial  Areas.  With  respect  to  exist¬ 
ing  and  proposed  condominiums,  VA  has  no 
objection  to  the  presence  of  commercial 
areas  within  oondomlnlum  developments, 
but  such  interests  will  be  considered  in  the 
valuati<m  process. 

10.  Bequest  For  Appraisal  (Proposed  and 
Existing  Condominiums).  VA  Form  26-1806 
shall  be  completed  in  accordance  with  in¬ 
structions  therein  except  for  the  following 
special  instructions. 

(1)  Item  4.  Property  Address.  Include  the 
apartment  n\imber  or  similar  idratificatlon 
of  the  unit. 

(2)  Item  $.  Lot  Dimensions.  Not  required. 

(3)  Item  10.  Legal  Description.  Include 
grant  deed  verbiage  which  refers  to  master 
deed  with  appropriate  legal  description. 

(4)  Item  11.  Title  Limitations.  Include 
condominium  assessment  tee  and  qMClfy 
whether  utilities  are  covered  by  assessment 
fee. 

11.  Loan  Submissions  and  Policies. 

a.  Prior  to  VA  guaranty  of  an  individual 
loan  in  a  oondomlnlum,  any  limiting  con¬ 
ditions  to  VA’s  ovMwU  project  approval  miist 
be  acceptably  cleared.  All  condomlnlxim  loans 
Shan  be  submitted  on  a  prior  iq)proval  basis 
(VA  Regulation  4368(A)),  and  loan  packag¬ 
ing  Shan  conform  to  present  requirements 
for  prior  iq;>proval  single-family  loan  submis¬ 
sions.  Items  11  d.  0,  and  f  of  VA  Form  26- 
1802a,  Ai^lloatlon  Fcht  Home  Iioan  Guaranty, 
must  accurately  reflect  the  condominium 
assessment  fee  and  any  q>eclal  assessments. 

b.  Combination  residmittal  and  business 
property  loans  (VA  Regulation  4363) ,  supple¬ 
mental  loans  (VA  Regulation  4366),  and  ex¬ 
penditures  for  correction  cC  structural  de¬ 
fects  (YA  Regulation  4364)  are  not  ^pUoa- 
ble  to  condominiums.  (Bee  VA  Regulation 
4868  (D) ). 


c.  Veterans  may  not  be  charged  for  cer¬ 
tifications  of  architects  or  engineers  which 
may  be  reqiilred  by  local  VA  offices  in  lieu 
of  local  building  code  inspections. 


d.  Individual  loan  submissions  shall  be 
subject  to  the  limitations  of  VA  Regulation 

nix 

Rurvs  H.  Wilson, 
Chief  Benefits  Director. 

SVB  Clroolar  20-75*li6 
Exhibit  A 


CONDOMINIUM  SUBMISSIONS  -  BEQUZKBD  FOSMS  AND  DOCUMENTS  MEIT  NZZSTZHO 

_ _ PROJECTS  P11P3ECT8 


o  Stibmlt  all  documents  In  dttpllcate  ttnlMS  othezwlsa 
indicated. 

o  Legend!  X  -  required 

AA  -  as  arolieable 

o  Section  If  Organisational  Documents  •  One  time 
submission  only  for  each  project  or  individual  request • 
Draft  documents  are  acceptable* 

0  Section  2f  unit  and  Project  Data  ~  Items  a  through  ot 
one  time  submission  onlyf  for  each  project  or  Individual 
request!  items  d  through  hi  for  each  request  involving 
existing  units. 

o  Section  3f  Appraisal  Bequests 

o  Section  4,  Special  Bequirements  -  Zf  applicablef  these 
items  must  be  submitted  before  cuaraniv  of  anv  loan. 

1 

6 

1 

MN 

Sg 

1.  OBGAHIMTZOIIAL  DOCUMENTS 

a.  Master  Deed  for  the  prolect*  includinc  any  addendums 

X 

z 

z 

z 

b.  By-laws  of  the  condominium  association 

k 

k 

k 

z 

o.  Recorded  project  plat«  map  and  or  air  lot  survey.  (Zf 
not  yet  recorded  as  with  proposed  projects#  subndt 
final  form  plat,  map,  or  air  lot  survey# .with  all 
proposed  certifications#  dedications#  a^  Other 
narrative  material  included  or  incorporated  by 
reference.) 

X 

z 

z 

z 

d.  Manaqement  aareement 

aX 

AA 

AA 

JUT 

e.  Articles  of  incorporation  of  the  condominium 
association 

AA 

AA 

AA 

AA 

f.  Proposed  condominium  associatloin  budget 

k 

g.  Documents  for  non-profit  ofisite  cozporaiion  to 

Includes 

(1)  Declaration  of  Covenants 

(2)  Conditions  and  Bestriotions 

(3)  .Articles  of  Incorporation 

(4)  By-laars 

(5)  Plat  or  survey  showing  the  location  of  the 
section  of  land  upon  idsich  the  offsite 
recreational  facili^  will  be  built#  including 
design  and  sisa  of  offsite  recreational 
facility. 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

AA 

b.  Cross-easements 

AA 

AX 

AA 

aK 

i .  Service  contracts 

AA 

AA 

AA 

i.  Facilities  leases 

AA 

A 

JUl 

X.  Developer's  qeneral  plu  and  Wcheduie  for  development 

TT 

5. 

1.  State  reviewinc  aaencv's  report 

a.  Fora  of  grant  oeea  or  leasenold  agreement  (in  those 
jurisdictions  where  leaseholds  previously  authorised 
oy  VA)  to  be  used  in  oonvavinc  individual  livinc  units 

z 

X 
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e 

tn 

o 

tk 

S 

fk 

s 
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O  fit 

'-1 

u 

3S 

sia 

m 

a 

a.  Vh  ?o£»  26-S4g2  (ASP-1) 

X 

X 

iBtonaation  brochura 

X 

L.X,, 

X 

,  , ,  . 

c*  Form  o£  purtdULBe  contract  £or 
llTina  vRlt 

X 

X 

Lx _ 

4ti  NljMifcaa  oS  last  two  Council  o£  Co-cwn«rs 

AA 

LX _ 

X 

e,  Cuxxml  oohasainium  budget 

^1  X _ 

X 

f.  Currant  £lnanclal  stateskent  of  conddniniun 
proiect  (including  rpsarvas) 

AA 

X 

X 

g.  StateMent  slgnad  by  officer  of  Board  of 

Directors  of  Council  of  Co-owners  specifying 
any  existing  or  pending  special  assessnents 
an;!  any  pending  litigation  affecting  tbe 
condosdniua 

AA 

X 

X 

a*  Plat,  aap,  and/or  air  lot  survey  to  adequately 
identify  subiect  unit(s) 

AA 

AA 

X 

X 

3.  APPRAISAL  REQUESTS 

a,  VA  Fora  26-1805  (One  set  for  each  plan  type 
or  individual  unit) 

X 

X 

X 

X 

b,  Coaplata  set  of  plans  and  specifications- 
(for  total  project)  Bearing  seal  of 
registered  professional  architect  and/or 
engihMr  (low  rise  and  high  rise  condominium) . 
For  horizontal  condoBiiniums,  subsiit  VA  Fora 
26-1852,  Plans  and  Specifications,  according 
-to  currant  regui remen ts 

X 

' 

X 

4.  SPECIAL  REQUIREMENTS 

a.  Submit  certified  copies'  of  recorded 

organisational  documents  all  conforsiing  to 
Praviouslv  accepted  drafts 

X 

X 

X 

X 

b.  Lender's  certification  that  presale  require¬ 
ment  has  been  met 

X 

X 

AX 

AA 

c.  NairsntY  against  structural  defects 

k 

X 

AA 

d.  Evidence  of  oompletion  of  constrtiction  of 
project  (including  comnon  eleioents)  by  final 
jsHucipal  approval  and  occupancy  authori¬ 
zation  and  final  VA  conplianca  inspection 
(low  rise  and  high  rise  coadominlimw  only) 

X 

X 

AA 

e.  VA  conpiiance  inspection  proce«iures  or  VA 
eccaptanoe  of  FHA  compliance  ixtspoction 
procedure  applicable  to  proposed  construction 
(Horizontal  condominium  only) 

X 

AA 

f.  Evidence  of  flood  insur^Lnce 

AA 

AA 

AA 

AA 

g.  Termite  certification  (horizonal  condominiums 
onlv) 

X 

- — - - 2? - 
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DEPARTMENT  OF  LABOR 

Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 
UNDER  THE'  RURAL  DEVELOPMENT 
ACT 

Applications 

The  organizations  listed  In  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  In 


the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  Ihe 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  USC  1924 
(b).  1932, or  1942  (b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calciilated  to  or  is  likely 


to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  affili¬ 
ate  or  subsidiary,  only  if  this  will  not  re¬ 
sult  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

TTie  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
let,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  {isslstance  will  not  have 
an  adverse  effect  upon  existing  competi¬ 
tive  enterprises  in  the  area. 

The  Secertary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CPR  Part  75,  published  January  29, 
1975  (  40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  imem- 
I^oyment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  Tlie  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
auction  of  the  Secretary  of  Labor  any 
infmmatlon  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  sub¬ 
mit  such  information  in  writing  within 
two  weeks  of  publication  of  this  notice 
to:  Deputy  Assistant  Secretary  for  Man¬ 
power,  601  D  Street,  NW,  Washington, 
D.C. 20213. 

Signed  at  Washington,  D.C.  this  12th 
day  of  May,  1975. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Manpower. 
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AppUuOoru  reeeietd  during  the  week  ending  Mag  k,  t9TS 


Name  of  applicant  Location  of  enterprlM  Principal  product  or  acttrlty 


Tompkins  County  Industrial  Derelopment  Agen-  Tompkins  Coonty, 
cy  for  Morse  Chain  Division  of  Borg  Warner  N.Y. 

(tenant  of  town  of  Lansing). 

The  Justin  Atlantic  Ccarp.  (tenant  of  Sussex  Coun*  Georgetown,  Del _ 

ty  Industrial  Air  Park). 

Jane  Lew  Water  Commission  PSD  for  Pittsburgh  Jane  Lew,  W.  Va . 

Tube  Co. 

Virginia  Homes  Manuheturing  of  Delaware,  Ine.  Georgetown,  Del _ 

(tenant  of  Sussex  County  Industrial  Air  Park). 


Prineeton  Hosiery  Mills,  Ine . . .  Princeton,  Ky _ 

CoUlnsVolkswagen,  Ine _ _ _ _ Syla^uga,  Ala... 

Hoffman  Cooperative  Creamery  Association _ xloffman,  Minn.. 

Intermix  Corp... . . . .  White  Pine,  Mich, 

SKB  Products _ Claremont,  Minn. 

MAS  Co.,  Inc _ _  RayvlU^  La . 

■Chickasaw  Industries,  Inc.  (tenant  of  Ada) . Ada,  Okla . 

Gulf  Coast  Agri-Ormstruction,  Inc . . Eagle  Lake,  Tex. 

Key  Industries,  Inc.  (tenant  of  city  of  Stockton) _ Stockton,  Mo _ 

Rich  Plan  Corp.. . Ottumwa,  Iowa.. 


(tenant  of  Kingman). 

Ashley  Grain  Co . Ashley,  N.  Dak. 

Dallas  Cooperative  warehouse . . . .  Rlckreall,  Oreg... 


Manufacture  and  sale  of  power  trans 
mission  equipment. 

Chemical  storage  tanks. 

Manufacture  of  tube  for  automotive  and 
farm  machinery. 

Manufacture  of  modular  homes. 

Manufacture  of  hosiery. 

Automobile  dealership. 

Manufacture  of  dairy  products. 

Manufacture  of  Portland  cement. 

Custom  spray  drying  food  products. 

Manufacture  of  men’s  appwcL 

Electronic  components. 

Construction,  installation  and  repair  of 
grain  storage  bins. 

Manufacture  of  boys’  and  men’s  Jackets. 

Meat  cutting. 

Manufacture  of  synthetic  and  plastic 
twine. 

Buying  and  marketing  of  aU  farm 
grains. 

Storage,  cleaning,  shipping,  and  nuirket- 
ing  of  grain. 


[FR  Doc.75-12872  Filed  6-12-75;8:45  am] 


Occupational  Safety  and  Health 
Administration 

ADVISORY  COMMITTEE  ON 
CONSTRUCTION  SAFETY  AND  HEALTH 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.8.C.  App.  I) ,  notice  is  hereby  given  that 
the  Advisory  CJommittee  on  Construction 
Safety  and  Health,  established  under  sec¬ 
tion  107(e)  (1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C,  656) ,  wiU 
meet  on  Tuesday,  June  3,  and  Wednes¬ 
day,  June  4, 1975.  The  meeting  will  begin 
at  9  a.m.  in  Conference  Room  B  of  the 
Interdepartmental  Auditorium,  located 
on  Constitution  Avenue  between  12th  and 
14th  Streets,  Northwest,  Washlngtfm, 
D.C.  This  meeting  will  be  open  to  the 
public,  and  all  interested  parties  are  en¬ 
couraged  to  attend. 

The  proposed  agenda  for  the  ensuing 
meeting  calls  for  the  committee  to  dis¬ 
cuss  standards  for  lasers  and  Ionizing 
radiation.  Furthermore,  other  miscel¬ 
laneous  amendments  to  Part  1926  of  29 
CFR  will  be  discussed. 

Any  member  of  the  public  wishing  to 
submit  written  presentations  and/or  rec¬ 
ommendations  to  the  Committee  may  do 
so  by  filing  such  a  statement,  together 
with  20  duplicate  copies  with  the  Com¬ 
mittee  Management  Officer  by  May  28, 
1975. 

Such  submissions  will  be  provided  to 
the  members  of  the  Committee  and  will 
be  Included  in  the  record  of  the  meeting. 

The  Committee  Chairman  may  permit 
oral  statements  before  the  Conunlttee 
by  interested  persons.  Consequently, 
persons  desiring  to  make  an  oral  presen¬ 
tation  should  submit  a  written  request  to 
be  heard  to  the  Committee  Management 
Officer  by  May  25, 1975.  ITie  request  must 
bear  the  name  and  address  of  the  person 
wishing  to  appear,  the  ciqiacity  In  which 
he  will  appear,  a  short  summary  ol  Uie 


intended  presentation,  and  the  approxi¬ 
mate  amount  of  time  required  for  his 
presentation.  Such  submi^ions  will  be 
provided  to  the  Chairman  for  his  con¬ 
sideration. 

All  materials  which  have  been  sub¬ 
mitted  to  or  developed  by  the  Committee 
as  well  as  the  official  record  of  all  Com¬ 
mittee  proceedings  are  available  for 
public  Inspection  and  copying  at  the 
Committee  Management  Office.  Any 
copying  will  be  done  at  the  cost  of  104 
per  page.  However,  it  should  be  under¬ 
stood  that  no  arrangement  will  be  made 
to  supply  Committee  materials  to  the 
public  at  any  meeting  site. 

Any  communications  relating  to  Com¬ 
mittee  activities  or  requests  tor  copies 
of  materials  utilized  by  the  Committee 
should  be  addressed  to: 

Jay  Arn<ddus  • 

Committee  Management  OlBce 
Occupational  Safety  and  Health  Administra¬ 
tion 

U.S.  Department  of  Labor 

1726  M  Street,  Northwest,  Room  200 

Washington,  D.C.  20210 

Phone:  (202)  061-2248,  2487 

Signed  at  Washington,  D.C.  this  14th 
day  of  May,  1975. 

John  Stxnder, 

Assistant  Secretary  of  Labor. 

[FR  Doc.75-13194  Filed  5-16-75;  11 : 16  am] 


STANDARDS  ADVISORY  COMMITTEE  ON 

HAZARDOUS  MATERIALS  LABELING 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
n.S.C.  App.  I)  notice  is  hereby  given  that 
an  additional  meeting  of  the  Standards 
Advisory  Committee  on  Hazardous  Ma¬ 
terials  Labeling  is  being  scheduled  for 
June  5,  1975,  In  Conference  Room  B,  De¬ 
partmental  Auditorium.  Constitution 
Avenue  between  12th  and  14th  Streets, 
NW,  Washington,  D.C.  This  meeting  will 
be  held  in  the  event  that  the  Committee 
is  unable  to  complete  its  recommenda¬ 
tions  and  all  related  activities  at  the  final 
meeting  scheduled  tor  May  29  and  30, 


1975,  at  the  same  location.  The  meeting 
on  June  5  will  begin  at  11  ajn.  and  will 
be  open  to  the  public.  This  Committee 
was  established  under  section  7(b)  of  the 
Willlams-Stelger  OcciQiational  Safety 
and  Health  Act  of  1970  (29  UB.C.  656). 

Should  the  CcHnmlttee  ccHnplete  its 
final  recommendations  at  the  May  29 
and  30  meeting,  a  notice  of  cancellation 
will  be  published  in  the  Federal  Recuster 
immediately.  Interested  persons  are  en¬ 
couraged  to  maintain  communication 
with  the  Committee  Management  Office 
at  the  following  address:  Mr.  Jay  Ar- 
noldus.  Committee  Management  Office, 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administrati(Hi,  1726 
M  Street,  NW,  Room  200,  Washington. 
D.C.  20210.  Phone:  (202)  961-2248,  2487. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  May,  1975. 

John  Stender, 

Assistant  Secretary  of  Labor. 

[FR  Doc.75-13195  Filed  5-16-75;ll:16  am] 


Office  of  the  Secretary 

[TA-W-23] 

AMERICAN  GIRL  FASHIONS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  6,  1975  the  Department  of 
Labor  received  a  petition  filed  imder  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  the  administrative' 
offices  of  American  Girl  Fashions.  Inc.. 
Braintree,  Massachusetts  (TA-W-23). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Acljustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  footwear  for 
women  produced  by  American  Girl  Fash¬ 
ions,  incorporated  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  iq;>propriate, 
to  the  determination  of  the  date  cm  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certffled  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  ntle 
n.  Chapter  2,  of  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  Investigation  may  reciuest  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Acting  Director,  OflSce  of 
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Trade  Adjustment  Assistance,  at  tlie  ad¬ 
dress  shoan  below,  not  later  than  May  29, 
1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  UB.  Department  of  Labor, 
3rd  8t.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  May,  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-13014  PUeU  6-16-76:8:46  am] 


[TA-W-22] 

GENERAL  ELECTRIC  CO. 

Investigation  Regarding  Certification  of  Eii- 

gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  May  6.  1975,  the  Department  of 
Labor  received  a  petition  filed  \mder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  the  Portsmouth, 
Virginia  plant  of  the  General  Electric 
Company,  Syracuse,  New  York  (TA-W- 
22).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  television  re¬ 
ceivers  produced  by  General  Electric 
Company  cn*  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion.  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  ttie 
firm  involved.  A  group  meeting  the  ell- 
gUilH^  requirements  of  section  222  ot 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Bubpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  29. 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  lnspecti(m  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  Internation¬ 
al  Labor  Affairs,  TJB.  D^Mrtmeaat  of 
Lab(u:,  Srd  Si.  and  Constitution  Ave.. 
XfW,  Washingtmi.  D.C.  20210. 


Signed  at  Washington,  D.C.,  this  7th 
flay  of  May  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-13016  FUed  6-16-78;8:46  am] 


ITA-W-21] 

GENERAL  ELECTRIC  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  May  6,  1975  the  Department  of 
Labor  received  a  petition  filed  imder  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  worker  represent¬ 
atives  of  General  Electric’s  marketing 
section  on  behalf  of  the  workers  and 
former  workers  of  the  Audio  Electronic 
Products  Dep>artment’s  plant  in  Decatur, 
Illinois  and  its  headquarters  staff  in 
Syracuse,  New  York  of  General  Electric 
Company,  Syracuse,  New  York  (TA-W- 
21).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  radios,  tape  re¬ 
corders,  portable  phonographs,  youth 
electronics  and  audio  systems  and  com¬ 
ponents  produced  by  General  Electric  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determinati(m  of  the 
date  on  which  total  or  partial  separations 
began  or  threatoied  to  begin  and  the 
subdivison  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
May  29.  1975. 

The  petition  filed  in  this  case  is  avall- 
ahle  for  Inspection  at  the  Office  ot  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistcmce,  Bureau  of  International 
Labor  Affairs.  UB.  Department  ot  Labor, 
Srd  0t  and  Constitution  Ave.,  N.W, 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  May,  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-13017  Piled  e-16-76:8:45  am] 


[TA-W-25] 

G.T.E.  SYLVANIA 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  6,  1975  the  Department  of 
Labor  received  a  petition  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Unkm 
of  Electrical,  Radio  and  Machine  Work¬ 
ers,  AFL-CIO  (Ri  behalf  of  the  workers 
and  former  workers  of  the  G.TB.  Syl- 
vania  plant,  Batavia,  New  Yoric  (TA¬ 
W-25)  .  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  radios,  yokes, 
flyback  and  television  receivers  pro¬ 
duced  by  G.T.E.  Sylvanla  or  an  aw>roprl- 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
secticm  222  of  the  Act  will  be  certified  as 
eligible  to  iqiply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  29, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  n.S.  Deparbnent  of  Labor, 
Srd  St.  and  ConstitutlMi  Ave.,  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  May.  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-13078  FUed  6-16-76:8:46  am] 


[TA-W-20] 

MANHATTAN  SHIRT  CO. 

Investigation  Regarding  Certification  of  Eli* 

City  To  Ap^  for  Worker  Adjustment 
stance 

On  May  6,  1975  the  D^artmoit  of 
Labw  received  a  petttimi  filed  onder 
eeettoi  221(a)  of  the  Trade  Act  ot  1974 
CThe  Act")  on  behalf  of  the  woiken  and 
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former  workers  of  the  Ashbum,  Georgia 
plant  of  Manhattan  Shirt  Company, 
Olenrock,  New  Jersey  (TA-W-20).  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s,  wcxnen’s 
and  children’s  apparel  produced  by  Man¬ 
hattan  Shirt  Company  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  siUxlivislon.  ’The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  ipvolved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  ’Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  ffied  in 
writing  with  the  Acting  Director,  Office 
of  ’Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  29,  1975. 

’The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  ’Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  May,  1975. ' 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-13018  Piled  5-16-76:8:45  am) 


[TA-W-24] 

MAVEST,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  7,  1975  the  Department  'of 
Labor  received  a  petition  filed  imder  sec¬ 


tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  on  behalf  of  the  workers  and 
former  woriiers  of  Mavest,  Inc.,  ’Dmo- 
nium,  Maryland,  a  division  of  Kayser 
Roth  Corporation,  New  York,  New  Yor* 
(TA-W-24).  Accordingly,  the  Acting  Di¬ 
rector,  Office  of  ’Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

’The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  men’s  casual  ap¬ 
parel  produced  by  Mavest,  Inc.  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  separa¬ 
tion  of  a  significant  number  or  proportion 
of  the  workers  of  such  firm  or  subdivi¬ 
sion.  ’The  investigation  will  further  re¬ 
late,  as  appropriate,  to  the  determination 
of  the  date  on  which  total  or  partial  sep¬ 
arations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  ’Title  II,  Chapter  2, 
of  the  Act  in  accordance  with  the  provi¬ 
sions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May  29, 
1975. 

’The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  ’Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Intematimal 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  May,  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  DOC.7&-13019  FUed  &-16-76;8:45  am] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

[Notloe  Mo.  768] 

ASSIGNMENT  OF  HEARINGS 

May  14. 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argximent  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  puUish  notices  of  cancellation 
of  hearing  as  promptly  as  possible,  but 
interested  psuiles  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti- 
fled  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  61146  Sub-403,  Schneider  Transport,  Inc., 
now  assigned  June  IS.  1975,  at  St.  Louis, 
Mo.,  is  cancelled  and  transferred  to  Mod¬ 
ified  Prooed\ire. 

MC  113434  Sub-62,  Ora-Bell  Truck  Line,  Inc., 
now  assigned  June  11,  1975,  at  Chicago, 
lUlnois,  wUl  be  held  in  the  Moot  Court 
Room,  Northwestern  University,  360  East 
Superior. 

MC  114467  Sub-202,  Dart  Transit  Company, 
now  assigned  June  3,  1975,  at  Chicago,  lUl- 
nols,  wUl  be  held  in  the  Moot  Court  Room. 
Northwestern  University,  360  East  Superior. 
MC  95876  Sub-160,  Anderson  Trucking  Serv¬ 
ice,  Inc.,  now  assigned  June  6,  1975,  at 
Chicago.  Illinois,  wiU  be  held  in  the  Moot 
Coiut  Room,  Northwestern  University.  360 
East  Superior. 

MC  61146  Sub-399,  Schneider  Transport,  Inc., 
now  assigned  June  6,  1976,  at  Chicago. 
Illinois,  will  be  held  in  the  Moot  Court 
Room  Northwestern  University,  360  East 
Supwior. 

MC  123407  Sub-222,  Sawyer  Transport,  Inc., 
now  assigned  Jime  6,  1975  at  Chicago,  Ull- 
nois,  will  be  held  in  the  Moot  Court  sioom, 
Northwestern  University,  360  East  Su¬ 
perior. 

MC  114278  Sub-211,  Cedar  Ripids  Steel 
Transportation,  Inc.,  now  assigned  June  9, 
1976  at  Chicago,  Illlncfis,  will  be  held  in 
the  Moot  Court  Room,  Northwestern  Uni¬ 
versity,  860  East  Superior. 

MC  139499  Sub-3,  UR.  Transport.  Inc.,  now 
assigned  June  9,  1975  at  San  Francisco. 
California;  will  be  held  in  Room  13025  Fed¬ 
eral  Building,  450  Oolden  Oate  Avenue. 
MC  125433  Sub-54,  F-B  Truck  Line  Com¬ 
pany,  now  assigned  J\me  11,  1976  at  San 
Francisoo.  California;  will  be  held  in  Boom 
13025  Federal  Building,  450  Golden  Oate 
Avenue. 

MC  134922  Sub-95,  B.  J.  McAdams,  Inc.,  now 
assigned  June  12,  1976  at  San  Francisco, 
California;  will  be  held  in  Room  13025 
Federal  Building,  Golden  Oate  Avenue. 

MC  119777  Sub-311,  Ligon  Specialized  Hauler, 
Inc.,  now  assigned  June  13.  1976  at  San 
Francisco,  California;  will  be  held  in  Boom 
13025  Federal  Building,  460  Oolden  Oate 
Avenue. 

MC  124964  Sub-20,  Joseph  M.  Booth,  DBA 
J.  M.  Booth  Trucking,  now  assigned 
Jime  16,  1976  at  San  Rranclsco,  Calif cwnla; 
will  be  held  in  Roc»n  13026  Federal  Build¬ 
ing,  450  Oolden  Oate  Avenue. 
MC-F-12360,  Tri-State  Motor  Transit  Co.— 
Purchase  (Portion)— Natlcmal  Carriers, 
Inc.  and  MC  109397  Sub  807,  TH-8tate 
Motor  Transit  Co.,  now  assigned  June  18. 
1975  at  San  Francisco,  Callfomla  will  be 


held  in  Room  13085  Federal  Building,  460 
Oolden  Oate  Avenue. 

MC-F-13313,  W^ls  Cargo,  Inc. — Purchase — 
Westmn  Truck  Lines  and  MC  43269  Sub-60, 
Wells  Cargo,  Inc.,  now  assigned  June  23, 
1975  at  San  FTahcisco,  California;  will  be 
held  in  Boom  13025  Federal  Building,  450 
Oolden  Oate  Avenue. 

F.  D.  26223,  New  Hope  and  Ivyland  Railroad 
Company  Reorganization  now  assigned 
May  20,  1975,  at  Philadelphia  is  postponed 
to  May  21,  1975,  at  Philadelphia,  in  Room 
3240,  William  J.  Oreen,  Jr.,  Federal  Bldg., 
600  Arch  Street. 

MC-F-12190,  National  Freight.  Inc.— Pur¬ 
chase — Northeastern  Trucking  Company, 
MC-F  11327,  National  Freight,  Inc.-Con- 
tr(d-Cro6s  Transportatl<m,  Inc.,  MC-F 
11332,  Boston  A  Taimton  Transportation — 
Purchase  (P(»i;ion) — Cross  Tran^cxta- 
tion,  Inc.,  MC-F  11336,  Oarton’s  Express, 
Inc. — ^Purchase  (Portion) — Cross  Trans¬ 
portation,  Inc.,  MC  1386  Sub-4,  Oarton's 
Express,  Inc.-Extension  of  Operations,  MC- 
F  11337,  Burgmeyer  Bros. — Purchase  (Por¬ 
tion) — Cross  Transportation,  Inc.,  MC-F 
11338,  Kenmore  lYansportation  Co. — ^Pur¬ 
chase  (Portion) — Cross  Transportation, 
Inc.,  MC-F  11343,  Towers  T^ransportation, 
Inc. — ^Purchase  (Portion)  —Cross  Trans¬ 
portation,  Inc.,  and  MC  2860  Sub- 144,  Na¬ 
tional  Freight,  Inc.,  hereby  assigned  for 
pre-hearing  conference  rather  than  oral 
hearing  on  Jime'8, 1975,  at  the  Office  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  116370  Sub-l,  Charles  W.  NapiersU, 
DBA  Catawese  Coach  Lines,  now  assigned 
June  24,  1975  at  Willlam^wrt,  Pennsylva¬ 
nia,  will  be  held  in  Court  Room  2  Post 
Office  Building,  245  W.  4th  Street. 

MC  114004  Sub- 127,  Chandler  ‘lYailer  Convoy, 
Inc.,  Extension — Buildings,  now  assigned 
June  17,  1975,  at  Nashville,  Tenn.,  will  be 
held  in  Room  A961,  801  Broadway. 

MC  111170  Sub-217,  V^eeling  Pipe  Line,  Inc., 
now  assigned  June  23,  1976,  at  Memphin, 
Tenn.,  will  be  held  in  Boem  844,  Federal 
Office  Building,  167  N.  Main  Street. 

MC  133665  Sub-79.  Trans-National  TTuck, 
me.,  now  assigned  June  24,  1976,  at  Mem¬ 
phis,  Tenn.,  will  be  held  in  Room  844,  Fed- 
wal  Office  Building,  167  N.  Main  Street. 

MC  134892  Sub-75.  B.  J.  McAdams,  Inc.,  now 
assigned  June  26,  1976,  at  Memphis,  Tenn., 
will  be  held  in  Room  844,  Federal  Office 
Building,  167  N.  Main  Street. 

MC-O-8392,  Stelgerwald’s  Western  Tours, 
Inc. — ^Revocation  of  Certificate — ,  now  as¬ 
signed  July  8,  1975  at  Cleveland,  Ohio,  Is 
canceled. 

MC  51146  Sub-414,  Schneider  Transport,  me., 
application  dismissed. 

MC  139496  Sub-13,  National  Carriers,  Tne , 
now  being  assigned  June  19,  1975  (1  day) 
at  St.  Louis,  Mo.;  in  Coxirtroom  No.  2,  6th 
Floor.  1114  Market  Street. 

MC  116078  Sub-277.  Barrett  MobUe  Home 
Transport,  me.,  now  being  assigned  June 
17.  1976  (4  days),  in  Room  1614,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  St.,  Chicago,  HI. 

MC-C  8594,  Alexander  Truck  Line,  me. — 
mvestlgatlon  and  Bevocatlcm  <a  Oertlfl- 
cate — now  being  assigned  July  22,  1976 
(1  day),  at  Dallas.  Texas;  in  a  hearing 
romn  to  be  designated  tatter. 

MO  138273  Sub-171.  Midwestern  Distribu¬ 
tion,  me.,  now  being  assigned  July  23.  1976 
(1  day),  at  Dallas,  Texas;  in  a  hearing 
room  to  be  designated  later. 

MO  74321  Sub-107.  B.  F.  Walker,  me.,  now 
being  assigned  Jtdy  34,  1976  (1  day),  at 
Dallas,  Texas;  in  a  hearing  room  to  be 
designated  later. 

MO  186008  8ub-43,  Joe  Brown  Company,  Inc., 
now  being  assigned  July  96,  1976,  at  Dal¬ 


las.  Texas;  in  a  hearing  rocun  to  be  desig¬ 
nated  later. 

[SEAL]  Joseph  M.  Harrington, 
Acting  Secretary. 

{FR  Doc.76-13103  Filed  6-16-75;8;46  am] 


ERIELACKAWANNA 
Public  Hearings 
[Ex  Parte  No.  393;  Sub.  No.  5] 

Pursuant  to  section  207(a)(2)  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  notice  is  hereby  given  that  the  Rail 
Services  Planning  OfBce  will  conduct 
hearings  on  the  Erie-Lackawanna  Sup¬ 
plement  to  the  Preliminary  System  Plan 
of  the  United  States  Railway  Associa¬ 
tion: 

It  is  therefore  ordered  that:  (1)  Hie 
following  dates  and  hearing  sites  are  es¬ 
tablished  together  with  the  local  contact 
coordinator  who  will  receive  requested 
appearance  times  at  the  respective  hear¬ 
ings: 

HEARINO  StTBB 
ICONDAT,  JUNE  9.  19TS 

Ooshen,  New  York — County  Legislative 
Chamber.  Orange  County  Government 
Center.  Goshen,  New  York. 

Contact:  Marjorie  Maxwell,  e/o  IOC  Office, 
618  New  Federal  Building  Maiden  Lane  and 
Broadway,  Albany,  New  York  1^07  Phone: 
618/492-8273. 

Clean,  New  York — City  Council  Chamber, 
Clean  City  Hall.  Clean,  New  York. 
Contact:  Anne  Siler,  e/o  lOO  FMd  Office  612 
Federal  Building,  111  West  Htiron  Stevet, 
Buffalo,  New  Ywk  14203  Phone:  716/842- 
2008. 

Scranton,  Pennsylvania — ^HUton  mn,  229 
North  Washington  Avraue,  Scranton, 
Pennsylvania. 

Contact:  Mildred  McDonough,  e/o  IOC  Of¬ 
fice  314  UR.  Poet  Office,  North  Washington 
Avenue  and  Linden  Street,  Scranton,  Pa. 
18503  Phone:  717/844-7111,  Ext.  824. 
Marion,  Ohio— Ohio  State  University — Mar¬ 
lon  Campus.  Auditorium  #100,  1465  Mt. 
Vernon  Avenue,  Marlon,  <mio. 

Contact:  Mary  White,  e/o  IOC  Office,  320 
Federal  Building  and  UR.  Ooiirthoiise,  85 
Marconi  Boulevard,  Columbus,  Ohio  43215 
Phone:  614/469-5620. 

Youngstown,  Ohio— City  Hall  Council  Cham¬ 
bers,  6th  Floor,  Phelps  and  Boardman 
Streets,  Youngstown,  Ohio. 

Contact:  Carolyn  Halloran,  o/e  ICC  Office, 
181  Federal  Building,  1340  But  Ninth 
Street,  Cleveland,  Ohio  44199  Phone:  216/ 
622-4000.  a 

WEDNESDAY,  JUNE  11,  1975 

Newark,  New  Jersey — Court  Room  201,  Es¬ 
sex  County  HaU  of  Records,  High  Street, 
Newark,  New  JMsey. 

Contact:  Sarah  M<»mlle,  e/o  ICC  Cffice,  9 
Clinton  Street.  Room  618,  Newark,  New 
Jersey  07102  Phone:  201/645-3560. 
Decatur,  Indiana — ^Decatur  Youth  and  Com- 
munl^  Center,  East  Monroe  Street,  De¬ 
catur.  mdlana. 

Contact:  Cassandra  Forbes,  e/o  ICC  Office, 
846  West  Wayne  Street,  Room  204,  Ft. 
Wayne,  mdlana  46802  Phone:  219/422- 
6131. 

FBZDAT,  JUNE  13,  1975 

Hammond,  mdlana — City  Ooimcil  Chambers, 
Hammond  City  Han,  6925  Calumet  Avenue, 
Hammond,  mdlana. 


HEDERAL  REGISTER,  VOL  40,  NO.  97— MONDAY,  MAY  19,  1975 


NOTICES 


21803 


Contact:  Nancy  Clawson,  c/o  ICO  Office,  Ever¬ 
ett  McKinley  Dlrksen  Building,  Boom  1086, 

219  South  Dearborne  Street,  Chicago,  Illi¬ 
nois  60604  Phone;  312/353-6124. 

(2)  Pursuant  to  section  205(d)  (2)  of 
the  Regional  Rail  Reorganization  Act 
of  1973,  attorneys  have  been  retained 
by  the  OflQce  to  provide  free  legal  assist¬ 
ance  to  communities,  users  of  rail  serv¬ 
ice  and  other  interested  parties  in  the 
preparation  of  their  testimony  on  the 
Erie-Lackawanna  Supplement  to  the 
Preliminary  System  Plan.  The  assistance 
of  these  attorneys  may  be  obtained  pur¬ 
suant  to  the  hearing  rules  set  forth 
below. 

(3)  The  following  uniform  rules,  pro¬ 
cedures,  and  practices  for  the  hearings 
are  established: 

(a)  Pursuant  to  section  207(a)(2)  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  only  testimony  relevant  to  the 
United  States  Railway  Association’s 
Erie-Lackawanna  Supplement  to  the 
Preliminary  System  Plan  will  be  received. 

(b)  Oral  testimony  will  be  limited  to 
fifteen  minutes. 

(c)  Persons  who  wish  to  testify  at  the 
hearings  should  call  or  write  the  local 
contact  coordinator  who  is  identified  in 
Part  (1)  of  this  notice. 

(d)  Prospective  witnesses  will  be 
asked  to  provide:^ Their  name,  address, 
telephone  niunber,  business  association, 
if  any,  the  general  areas  of  the  Prelim¬ 
inary  System  Plan  to  which  their  testi¬ 
mony  will  i>ertaln,  and  the  date  and  time 
when  they  wish  to  appear.  This  informa¬ 
tion  will  be  relayed  to  an  outreach  at¬ 
torney  from  the  Office  of  Public  Counsel. 
If  prospective  witnesses  need  the  assist¬ 
ance  ot  an  outreach  attorney,  they 
should  so  inform  the  contact  coordinator. 

(e)  The  outreach  attorney  assigned  to 
the  hearing  city  will  schedule  all  wit¬ 
nesses  and  either  the  attorney  or  the 
local  contact  coordinator  will  notify 
prospective  witnesses  of  confirmed  hear¬ 
ing  Appearance  times.  The  outreach  at¬ 
torney  will  attempt  to  accommodate 
prospective  witnesses  who  appear  at  the 
hearing  without  a  prescheduled  appear¬ 
ance  time. 

(f)  In  order  to  facilitate  the  creation 
of  a  comprehensive  and  well-organized 
record,  the  outreach  attorneys  will  at¬ 
tempt  to  schedule  prosp>ectlve  witnesses 
according  to  the  general  area  of  inter¬ 
est  which  their  testimony  will  address. 

(g)  All  written  material  for  the  rec¬ 
ord  should  be  submitted  on  SV^xll  p>a- 
l)er  in  (10)  ten  copies  at  the  hearing  or 
sent  directly  to  the  Rail  Services  Plan¬ 
ning  Office,  1900  L  Street  NW.,  Wash¬ 
ington,  D.C.  20036.  Statements  sent  to 
the  Office  should  arrive  no  later  than 
June  13,  1975,  and  should  indicate  the 
hearing  site  most  convenient  to  the  wit¬ 
nesses’  home  or  place  of  business.  Since 
the  Office  has  a  very  short  time  for  re¬ 
view  of  the  testimony,  statements 
received  after  Jime  13, 1975,  will  be  made 
a  part  of  the  record  but  may  not  be  re¬ 
viewed  by  the  Office. 

(h)  Witnesses  with  common  Interests 
are  urged  to  make  Joint  submissions.  In 
order  to  prevent  unnecessary  duplication 


in  the  record,  written  statements  which 
essentially  corresprand  to  oral  presenta¬ 
tions  will  not  be  received  by  the  outreach 
attorneys  at  the  hearing. 

(i)  ’Ilae  proceeding  is  legislative,  not 
judicial  in  nature.  It  is  designed  to  elicit 
public  views  on  the  Association’s  Erie- 
Lackawanna  Supplement  to  the  Prelim¬ 
inary  System  Plan.  Witnesses  will  not 
be  required  to  testify  under  oath  nor  will 
there  be  any  cross-examination  or  re¬ 
buttal  testimony.  Only  questions  from 
the  presiding  officer  and  the  represent¬ 
ative  of  the  Office  of  Public  Counsel 
will  be  p>ermitted. 

(j)  In  order  to  insure  that  the  public 
is  fully  informed  of  the  contents  of  the 
Preliminary  System  Plan  and  its  pKtssi- 
ble  impacts  upon  communities  and  rail 
users,  the  usual  Interstate  Commerce 
(Commission  limitations  on  radio  and 
television  coverage  during  the  hearing 
will  be  relaxed.  ’The  presiding  officer  will 
permit  live  news  coverage  in  the  hearing 
room,  provided  that  the  conduct  of  the 
media  representatives  and  the  presence 
of  radio  and  television  equipment  do  not 
disturb  the  orderly  conduct  of  the  pro¬ 
ceeding.  Where  court  room  facilities  are 
used,  however,  the  rules  of  the  court  re¬ 
garding  media  participation  will  apply. 
’The  customary  rules  of  the  Commission 
prohibiting  smoking  and  talking  during 
the  hearing  will  apply. 

(k)  Hearings  will  commence  and  end 
on  the  days  specified  in  Part  (1)  of  this 
notice. 

(l)  Hearings  will  convene  promptly  at 
9:30  a.m.  and  adjourn  at  5:30  p.m.,  ex¬ 
cept  in  Decatur,  Indiana  where  they  will 
adjourn  at  4 :00  p.m.  Additional  sessions 
may  be  scheduled  at  the  discretion  of 
the  outreach  attorney  and  the  hearing 
officer. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary.- 

[FR  Doc .75-1 3 106  Piled  6-16-75:8:46  ami 

(Notice  No.  290] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

May  19,  1975. 

Synopises  of  orders  entered  by  the  Mo¬ 
tor  (Tairier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CTR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  cont^ns  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  munbered 
proceedings  (Xi  (x  before  June  6,  1975. 
Piusuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposlti(m.  The  matters  relied  upon 


by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-75769.  By  order  of  May  12. 
1975,  the  Motor  Csurier  Board  approved 
the  transfer  to  David  A.  Moreland,  Sr., 
Inc.,  Pasadena,  Pa.,  of  the  operating 
rights  in  Permit  No.  MC  88256  issued 
August  7,  1957,  to  David  A.  Moreland, 
Baltimore,  Md.,  authorizing  the  trans¬ 
portation  of  such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and  in  connec¬ 
tion  therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business,  between  specified  areas  and 
points  in  Virginia,  Delaware,  Maryland, 
and  Pennsylvania.  Francis  P.  Desmond, 
115  East  5tth  Street,  Chester.  Pa.  19013, 
attorney  for  applicants. 

No.  MC-PC-75795.  By  order  entered 
May  9,  1975  the  Motor  Carrier  Board 
approved  the  transfer  to  Schwerman 
’lacking  Co.  of  Fla.,  Inc.,  Milwaukee, 
Wis.,  of  the  operating  rights  set  forth  in 
Certificate  No.  MC  124078  (8ub-No.  386) , 
issued  June  26,  1970,  to  Schwerman 
’Trucking  Co.,  Milwaukee,  Wis.,  author¬ 
izing  the  transix>rtation  of  malt  bever¬ 
ages  and  related  advertising  matter,  from 
Pabst,  Houston  County,  Ga.,  to  points  in 
Alabama,  Florida,  Mississippi,  North 
Carolina,  South  Carolina,  and  points  in 
that  part  of  Tennessee  on  and  east  of 
Interstate  Highway  65;  and  returned 
shipments  of  the  above-specified  com¬ 
modities,  from  points  in  the  above-speci¬ 
fied  de^nation  territory  to  Pabst. 
Houston  County,  Oa.  James  R.  Ziperski, 
P.O.  Box  1601,  Milwaukee.  Wis.  53201, 
attorney  for  applicants. 

No.  MC-PC-75800.  By  order  of  May 
12,  1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Konrad  Steck, 
Joppa,  Md.,  of  the  operating  rights  in 
Certificate  No.  MC  128726  (Sub-No.  1), 
issued  June  27,  1967,  to  Quinton  B. 
Moulsdale,  doing  business  as  Moulsdale 
Bus  Service.  Aberdeen,  Md.,  authorizing 
the  transportation  of  passengers  and 
their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  between  Delta,  Pa.,  and  Belcamp, 
Md.,  serving  all  intermediate  points.  H. 
Neil  Garson,  1400  N.  Uhle  Street,  Arling¬ 
ton,  Va.  22201,  Attorney  for  applicants. 

No.  MC-PC-75801.  By  order  of  May 
12,  1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  T  &  B  Leasing, 
Inc.,  Bayville,  N.J.,  of  the  operating 
rights  in  Certificate  No.  MC  129909  (Sub- 
No.  1),  Issued  July  14,  1969,  to  Cor-Nel 
Contracting  Corp.,  Basrvllle,  N.J.,  au¬ 
thorizing  the  transportation  of  crude 
iron  oxide,  in  bulk,  in  dump  vehicles  from 
ports  of  entry  on  the  United  States - 
Canada  Boimdary  line  located  at  or  near 
Buffalo,  Niagara  Falls,  and  Lewiston, 
N.Y.  to  points  in  Edison  ’Township,  N.J. 
Edward  L.  Nehez,  744  Broad  St.,  Newark, 
N.J.  07102,  Representative  for  appli¬ 
cants. 

No.  MC-PC-75804.  By  order  of  May  12, 
1975,  the  Motor  Carrier  Board  approved 
the  transfer  to  Ronald  Pearson,  doing 
business  as  Pearson’s  Express,  Somerset, 
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Mass.,  of  Certificate  of  Registration  No. 
MC  120880  (Sub-No.  1),  issued  Septem¬ 
ber  1965,  to  Ferreira’s  Transportation 
Co.,  Inc.,  Fall  River,  Mass.,  evidencing  a 
right  to  engage  in  transportation  in  in¬ 
terstate  commerce  as  described  in 
Irregular  Route  Common  Carrier  Cer¬ 
tificate  No.  3269  issued  by  the  Massa¬ 
chusetts  Department  of  Public  Utilities. 
Louis  G.  Loeb,  85  Devonshire  St.,  Boston, 
Mass.  02109,  Attorney  for  applicants. 

No.  MC-FC-75805.  By  order  entered 
May  12,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Eudell  Watts, 
ni,  doing  business  as  Watts  Transfer  It 
Delivery  Service,  Rock  Island,  HI.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC  93186,  issued  March  23,  1970,  to 
Mid-Continent  Warehouse,  Inc.,  Rock 
Island,  Bl.,  authorizing  the  transp>orta- 
tion  of  general  commodities,  with  the 
usual  exceptions,  between  East  Moline, 
Moline,  Milan,  Rock  Island,  and  Silvis, 
HI. ;  and  between  Bettendorf  and  Daven¬ 
port,  Iowa,  on  the  one  hand,  and,  on  the 
other,  Elast  MoUne,  Moline,  Milan,  Rock 
Island,  and  Silvis,  HI.  James  J.  Coryn, 
312  First  National  Bank  Bldg.,  Rock  Is¬ 
land,  HI.,  attorney  for  applicants. 

No.  MC-FC-75807.  By  order  of  May  12, 
1975,  the  Motor  Carrier  Board  approved 
the  trsmsfer  to  Martin  Trucking  Com¬ 
pany,  Inc.,  Wilton,  Wis.,  of  the  operat¬ 
ing  lights  in  Certificates  No.  MC  128927 
and  MC  128927  (Sub-No.  1)  issued  Oc¬ 
tober  24,  1967,  and  April  23,  1973,  re¬ 
spectively  to  Allan  L.  Martin  and  Nor¬ 
man  V.  Martin,  a  partnership,  doing  busi¬ 
ness  as  Vem  A.  Martin  &  Sons,  Wilton, 
Wis.,  authorizing  the  transportation  of 
various  communities  from  and  to  speci¬ 
fied  points  and  areas  in  Wisconsin,  Mich¬ 
igan,  Illinois,  Iowa  and  Minnesota,  Ed¬ 
ward  Solie,  4513  Vernon  Blvd.,  Madison, 
Wis.  53705,  Attorney  for  applicants. 

[seal!  Robert  L.  Oswald, 

Secretary. 

IFR  r)oc.75-13102  Piled  6-16-75:8:45  am] 


[Notice  No.  65] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  13,  1975. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  result¬ 
ing  from  approval  of  its  application,  for 
temporary  authority  under  section  210a 
(a)  of  the  Interstate  Commerce  Act  pro¬ 
vided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub¬ 
lished  In  the  Federal  Register,  issue  of 
April  27. 1965,  effective  July  1, 1965.  These 
rules  provide  that  protests  to  the  granting 
of  an  application  must  be  filed  with  the 
field  official  named  in  the  Federal  Reg¬ 
ister  pubUcation,  within  15  calendar 
days  after  the  date  of  notice  of  the  filing 
of  the  application  Is  published  In  the 
Federal  Register.  One  copy  of  such  pro¬ 
tests  must  be  served  on  the  iqipUcant,  or 
Its  authorized  representative.  If  any,  and 
the  protests  must  certify  that  such  serv¬ 


ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  ctm  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  and  also  In  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  or  Property 

No.  MC  2304  (Sub-No.  33  TA),  filed 
AprU  25,  1975.  Applicant:  THE  KAPLAN 
TRUCKING  COMPANY,  2900  Chester 
Ave.,  (Cleveland,  Ohio  44114.  Applicant’s 
representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Springs  and 
related  parts  thereof,  from  Columbia, 
Tenn.,  to  points  in  DuBois,  Pa.,  and  (2) 
Springs,  materials,  and  supplies  used 
in  the  manufacture  and  installation  of 
springs,  from  DuBois,  Pa.,  to  points  In 
Columbia,  Tenn.,  for  180  days.  SUP¬ 
PORTING  SHIPPER.  Triangle  Auto 
Spring  Co.,  P.O.  Box  425,  DuBois,  Pa. 
15801.  SEND  PROTESTS  TO:  James 
Johnson,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  181  Federal  Office  Bldg.,  1240 
East  Ninth  St.,  Cleveland,  Ohio  44199. 

No.  MC  30378  (Sub-No.  57  TA) ,  filed 
May  2,  1975.  Applicant:  ASSOCTATED 
TRANSPORTS,  INC.,  9050  PershaU 
Road,  Hazelwo(^,  Mo.  63042.  AppUcant’s 
representative:  Marshall  D.  Becker,  Suite 
530  Univac  Bldg.,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trucks,  in  secondary  movements  in 
driveaway  service,  from  the  plantsite  of 
Ford  Motor  Company  at  Claycomo,  Mo., 
to  points  in  Kansas,  Missouri,  Oklahoma, 
and  Nebraska,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Ford  Motor  Company, 
Rotimda  and  Southfield,  Dearborn, 
Mich.  48121.  SEND  PROTESTS  TO:  J. 
P.  Werthmann,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  1465,  210  N, 
12th  St.,  St.  Louis,  Mo.  63101. 

No.  MC  56553  (Sub-No.  30TA),  filed 
May  5.  1975.  Applicant:  PULASKI 

HIGHWAY  EXPRESS.  INC.,  P.O.  Box 
1081,  Nashville,  Tenn.  37203.  Applicant’s 
representative:  A.  O.  Buck,  618  Hamilton 
Bank  Bldg.,  Nashville.  ’Tenn.  37219.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods  as 
defined  by  the  Commission,  and  those  re¬ 
quiring  special  equipment) ,  between 
Nashville,  Torn.,  and  the  plantsite  of 
Ardco,  Inc.,  at  EHkton,  Ky.,  from  Nash¬ 
ville,  Tenn.,  over  U.S.  Highway  41  to 
H(vklnsvllle.  Ky..  thence  over'UH. 
Hl^way  68  to  Elkton,  Ky.,  and  return 
over  the  same  route,  serving  no  Inter¬ 
mediate  points.  Applicant  Intends  to  tack 
and  Interline  at  all  authorized  service 


points  embraced  In  its  Certificate  No. 
MC  56553  and  Subs  15.  16,  20,  21,  22  and 
26,  for  180  days.  SUPPORTTNO  SHIP¬ 
PER:  Ardco,  Inc.,  P.O.  Box  457,  Elkton, 
Ky.  42220.  SEND  PROTTaSTS  TG:  Joe 
J.  Tate,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  A-422  Federal  Bldg.,  801  Broad¬ 
way.  Nashville,  ’Tenn.  37203. 

No.  MC  57880  (Sub-No.  14TA).  filed 
May  1.  1975.  Applicant:  ASHTON 

TRUCKING  CO.,  P.O.  Box  472,  Monte 
Vista,  Colo.  81144.  Applicant’s  repre¬ 
sentative:  Leslie  R.  Kehl,  Suite  1600  Lin¬ 
coln  Center  Bldg.,  1660  Lincoln  Street, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  feed,  in  bags,  from  points  in 
Fort  Lupton,  Colo.,  to  points  in  Texas,  for 
150  days.  Supporting  shipper:  Albers 
Milling  Conqjany,  1st  ti  Main,  Fort  Lup¬ 
ton,  Colo.  80621.  Send  protests  to:  Her¬ 
bert  C.  Ruoff,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  2022 
Federal  Bldg.,  Denver,  Colo.  80202. 

No.  MC  109689  (Sub-No.  288TA) .  filed 
AprU  30,  1975.  AppUcant:  W.  S.  HATCH 
CO.,  643  South  800  West  Woods  Cross. 
Utah  84078.  Applicant’s  representative: 
Mark  K.  Boyle,  345  South  State  St.,  Salt 
Lake  City,  Utah,  84111.  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  chemical  defoliant, 
f  n»n  points  in  Henderson,  Nev.,  plantsite 
of  Kerr  McGee  Chemical  Corp.,  to  points 
in  Dothan,  Ala.;  Casa  Grande,  Aiiz.; 
Keo,  Ark.;  Jacksonville.  Fla.;  Brandon, 
Miss.;  WlUlamston,  N.C.;  Florence,  S.C.; 
Brownsville  and  Harlingen,  Tex.,  and 
points  within  50  mUes  of  each  destina¬ 
tion,  for  180  days.  Supporting  shipper: 
Kerr  McGee  Chemical  Corporation,  680 
South  Wilshire  Place,  Los  Angeles,  Calif. 
90005.  Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor.  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
5301  Federal  Bldg.,  125  South  State  St.. 
Salt  Lake  City.  Utah  84138. 

No.  MC  112595  (Sub-No.  59TA).  filed 
May  2,  1975.  Applicant:  FORD  BROTH¬ 
ERS.  me.,  P.O.  Box  727,  Ironton,  Ohio 
45638.  AppUcant’s  representative:  Walter 
S.  DaU  (same  address  as  appUcant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu¬ 
lar  routes,  transporting:  F^verized  coal, 
in  bulk,  from  Greenup,  Ky.,  to  points  in 
Alabama,  Georgia,  Hllnols,  Indiana, 
Kentucky,  Michigan.  Mississippi,  Mis¬ 
souri,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  Virginia,  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Indus¬ 
trial  Supply  House  of  Greenup,  422  Har¬ 
rison  St.,  Greenup,  Ky.  41144.  Send  pro¬ 
tests  to:  H.  R.  White,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission. 
3108  Federal  Office  Bldg..  500  Quarrier 
St..  Charleston.  W.  Va.  25301. 

No.  MC  114897  (Sub-No.  116TA).  filed 
April  30,  1975.  AppUcant:  WHITEFHEU) 
TANK  LINES.  mC.,  300-316  N.  Cfiark 
Dr..  P.O.  Drawer  9897,  El  Paso,  Tex. 
79989.  AppUcant’s  representative:  J.  P. 
Rose  (same  address  as  applicant)'.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  soil  condi¬ 
tioner,  in  bulk,  in  tank  vehicles,  from 
points  in  El  Paso,  Tex.,  to  points  in  San 
Diego  and  Woodland,  Calif.,  for  180  days. 
Supporting  shipper:  Natural  Oxygen 
Products,  Inc.,  1308  Montana  Ave.,  El 
Paso,  Tex.  79902.  Send  protests  to:  Has¬ 
kell  E.  Ballard,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Box  H-4395  Herring  Plaza, 
Amarillo,  Tex.  97101. 

No.  MC  118989  (Sub-No.  126TA).  filed 
April  29,  1975.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  Street, 
Milwaukee,  Wls.  53221.  Applicant’s  rep¬ 
resentative:  Albert  A.  Andrin,  127  North 
Dearborn  St.,  Chicago,  HI.  60602.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  from  the 
plantsite  of  American  Can  Company,  lo¬ 
cated  in  Edison,  N.J.,  to  points  in  Mil¬ 
waukee,  Wls.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  American  Can  Com¬ 
pany,  815  Harger  Lane,  Oak  Brook,  Ill. 
SEND  PROTESTS  TO:  John  E.  Ryden, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  135  West  Wells  St., 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  118989  (Sub-No.  127TA),  filed 
April  29,  1975.  Applicant:  (CONTAINER 
TRANSIT,  INC.,  5223  South  9th  Street, 
Milwaukee,  Wls.  53221.  Applicant’s  rep¬ 
resentative:  Robert  H.  Levy,  29  South 
LaSalle  St.,  Chicago,  HI.  60603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cans  and  can  ends, 
from  the  plantsite  and  storage  facilities 
of  Green  Giant  Company  at  Rlpon,  Wls., 
to  points  in  Fremont,  Mich.,  for  180  days. 
SUPPORTING  SHIPPER:  Green  Giant 
Company,  1100  N.  Fourth  St.,  LeSueur, 
Minn.  56058.  SEND  PROTESTS  TO: 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee, 
Wls.  53203. 

No.  MC  119726  (Sub-No.  59TA),  filed 
April  29,  1975.  Applicant:  NJIH. 

TRUC7KING  CO.,  INC.,  3220  Bluff  Road, 
Indianapolis,  Ind.  46217.  Applicant’s  rep¬ 
resentative:  James  L.  Beattey,  130  E. 
Washington  St.  #1^00,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  (ex¬ 
cept  in  bulk  and  on  flat-bed  equipment) , 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  Oll-Drl  Corp.,  of  America,  at  or 
near  Ripley,  Miss.,  to  points  in  Tennes¬ 
see,  (Mik),  Indiana,  Hlinois,  Iowa,  Hop¬ 
kins,  Minn.,  and  Omaha,  Nebr.,  for  180 
days.  SUPPORTING  SHIPPER:  Oll-Drl 
Corporation  of  America,  520  North  Mich¬ 
igan  Avfe.,  Chicago,  HL  SEND  PRO¬ 
TESTS  TO:  Frances  Sterling,  lYanspor- 
tation  Assistant,  Interstate  Commerce 
Ccmimlsslon,  Bureau  of  Operations.  802 
Century  Bldg.,  36  S.  Penn.  St.,  Indism- 
apolis,  Ind.  46204. 


No.  MC  123115  (Sub-No.  14  TA).  filed 
May  1,  1975.  AppUcant:  BEN  PACKER, 
doing  business  as  PACKER  TRANS¬ 
PORTATION  CO.,  465  South  Rock  Blvd., 
Sparks,  Nev.  89431.  Applicant’s  repre¬ 
sentative:  Ben  Packer  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  wood  products,  between 
points  in  Carson  City,  Churchill,  Clark, 
Douglas,  Lyon  and  Washoe  Counties, 
Nev.,  to  points  in  the  following  states, 
Alabama.  Arkansas.  Florida.  Georgia, 
Hlinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Minnesota.  Mississippi, 
Missouri,  Nebraska,  North  Carolina, 
North  Dakota,  South  Carolina.  South 
Dakota,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  for  180  da3rs.  SUP¬ 
PORTING  SHIPPERS:  Sundown  Timber 
Company,  P.O.  Box  265  Silver  Springs, 
Nev.  89429.  Sundown  Sales  Corp.,  P.O. 
Box  265,  Silver  Springs,  Nev.  89429. 
Union  Forest  Products.  735  S.  Sutter 
Stockton,  Calif.  Lakeside  Lumber  Co., 
Inc.,  P.O.  Box  545,  Gardnerville,  Nev. 
89410.  SEND  PROTESTS  TO:  Robert  G. 
Harrison,  District  Supervisor,  Interstate 
Commerce  Commission,  203  Federal 
Bldg.,  705  North  Plaza  St.,  Carson  City, 
Nev.  89701. 

No.  MC  123534  (Sub-No.  3  TA).  filed 
May  5.  1975.  AppUcant:  ADDIEVILLE 
TRUCKING  COMPANY.  INC.,  1315  West 
4th  Ave.,  Belleville.  HI.  62221.  Ai^llcant’s 
representative:  G.  M.  Rebman,  Suite  1230 
Batmen’s  Bank  Bldg.,  St.  Louis,  Mo. 
63102.  Authority  soiight  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Foodstuffs 
(imder  a  continuing  contract  or  con¬ 
tracts  with  Sealtest  Foods  Division. 
Kraftco  Corporation,  of  St.  Louis,  Mo.), 
between  points  in  St.  Louis,  Mo.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Hlinois  on  and  south  of  Interstate  High¬ 
way  80  and  Atkinson  HI.,  for  180  days. 
SUPPORTING  SHIPPER:  L.  L.  Gross. 
Distribution  Manager.  Sealtest  Pbods, 
2001  Chestnut  Street,  St.  Louis,  Mo. 
63103.  SEND  PROTESTS  TO:  Harold  C. 
JolUlf,  District  Supervisor.  Interstate 
Cwnmerce  COTimlsslon,  P.O.  Box  2418, 
Springfleld,  HL  62705. 

No.  MC  135982  (Sub-No.  9  TA) .  flled 
May  5,  1975.  AppUcant:  S.  L.  HARRIS, 
doing  business  as  PJB.I.,  P.O.  Box  7130, 
Longview,  Tex.  75601.  Applicant’s  repre¬ 
sentative:  Bernard  H.  English,  6270  Firth 
Road,  Fort  Worth,  Tex.  76116.  Author¬ 
ity  sought  to  operate  as  a  commom  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages, 
and  related  advertising  materials,  and 
(2)  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  and  dis¬ 
tribution  of  malt  beverages,  including  the 
return  of  empty  malt  beverage  con¬ 
tainers;  (1)  from  Fort  Worth,  Tex.,  to 
all  points  in  Louisiana,  and  (2)  frcmi  all 
points  in  Louisians  to  points  in  Fort 
Worth,  ’Tex.,  for  180  days.  SUPPORTING 
SHIPPER:  Mfller  Brewing  Compcmy, 
4000  West  State  St..  Milwaukee.  Wls. 


SEND  PROTESTS  ’TO:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Commerce 
St,  Room  13C12.  DaUas,  Tex.  75202. 

No.  MC  136464  (Sub-No.  8TA),  flled 
May  2,  1975.  AppUcant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  650  East- 
wood  Drive,  P.O.  Box  3961,  Gastonia, 
N.C.  28050.  AppUcant’s  representative: 
David  L.  Basme  (same  address  as  appU- 
cant).  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Com¬ 
modities  used  in  the  construction,  main¬ 
tenance  and  operation  of  amusement 
parks  or  facilities  (including,  but  not 
limited  to,  amusement  rides,  amu.sement 
sets,  show  sets,  show  props,  set  dressings, 
theatrical  hardware,  sound  equipment, 
stage  equipment  and  Ughting,  costumes, 
souvenirs,  electronic  and  mechanical 
animation,  and  materials,  required  for 
theatrical  construction) ;  (b)  (1)  between 
Burbank,  North  Hollywood,  Sun  VaUey 
and  Moimtain  View,  Calif.,  on  the  one 
hand,  and,  on  the  other,  the  Omni  In¬ 
ternational  Amusement  Park,  at  or  near 
Atlanta,  Ga.,  Busch  Gardens  at  or  near 
St  Louis,  Mo.,  Busch  Gardens  at  or  near 
Williamsburg,  Va.,  and  Six  Flags  at  or 
near  Dallas,  Tex.,  and  the  warehouse 
or  storage  facUittes  used  by  Krofft  De¬ 
velopment  Corporation  located  in  At¬ 
lanta,  Ga.,  St.  Tiouis,  Mo..  Dallas,  Tex., 
and  Williamsburg,  Va.,  and  (2)  between 
the  amusement,  warehouse  and  storage 
facilities  of  Krofft  Development  Corpora¬ 
tion  listed  in  (1)  above,  located  at  or 
near  Atlanta,  (3a.,  St.  Louis,  Mo.,  Dallas, 
’Tex.,  and  Williamsburg,  Va.  RESTRIC¬ 
TION:  The  above-described  service  to 
be  restricted  to  transportation  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Krofft  Development 
Corporation  of  Sun  Valley,  Calif.,  for 
180  days.  SUPPORTING  SHIPPER: 
Krofft  Development  Corporation,  7200 
Vineland  Avenue,  Sun  Valley,  Calif. 
91352.  SEND  PROTESTS  TO:  Terrell 
Price,  District  Supervisor,  Interstate 
Commerce  Commission,  800  Briar  Creek 
Road,  Room  CC516.  Mart  Office  Bldg., 
Charlotte.  N.C.  28205. 

No.  MC  136720  (Sub-No.  3  TA).  flled 
May  2,  1975.  Awjlicant:  APEX  BULK 
COMMODITIES,  11902  E.  Washington 
Blvd.,  Santa  Fe  Springs.  Calif.  90671. 
AwJlicant’s  representative:  William  J. 
Monheim,  15942  Whittier  Blvd.,  P.O.  Box 
1756.  Whittier.  Calif.  90609.  Authority' 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cement,  in  bulk  frwn  Mon¬ 
olith  Portland  Cement  Company  plant- 
site  at  or  near  Monolith,  Calif.,  to  points 
in  Nevada,  for  180  days.  SUPPORTING 
SHIPPER:  Monolith  Portland  Cement 
Company.  3326  San  Fernando  Rd.,  Los 
Angeles,  Calif.  90065>SEND  PROTESTS 
TO:  Walter  W.  Strakosch,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis- 
skm.  Room  1312  Federal  Bldg..  300  North 
Los  Angeles  St.,  Los  Angeles,  Calif. 
90012. 
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^  No.  MC  138891  (Sub-No.  3TA),  filed 
May  2,  1975.  Applicant:  FRANK 

TRANSFER  &  STORAGE,  INC.,  324  East 
8th  St.,  Sioux  Falls,  S.  Dak.  57102.  Appli¬ 
cant’s  representative:  A.  J.  Swanson,  521 
South  14th  St.,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transp<Mting:  <1) 

(a)  Poultry  feedings  systems  and  equip¬ 
ment.  trcm.  the  facilities  of  A.  R.  Wood 
Manufacturing  Ck).,  at  or  near  Luveme, 
Minn.,  to  points  in  Sioux  Falls,  S.  Dak., 
restricted  to  the  transportation  of  traffic 
having  a  subsequent  movement  by  rail  in 
trailer  on  fiat  car  or  container  on  fiat  car 
service,  and  (b)  empty  trailers,  from 
Sioux  Falls,  S.  Dak.,  to  the  facilities  of 
A.  R.  Wood  Manufacturing  Co.,  at  or 
near  Luveme,  l«Onn.;  and  (2)  (a)  steam 
cleaners,  pressure  washers,  combination 
oleaner-washers  and  hot  water  heaters, 
from  the  facilities  of  Sioux  Steam  Clean¬ 
er  Corp.,  at  or  near  Beresford,  S.  Dak.,  to 
Sioux  Falls,  S.  Dak.,  restricted  to  the 
transportation  cd  traffic  having  a  subse¬ 
quent  movement  by  rail  In  trailer  on  fiat 
car  or  container  on  fiat  car  service  and 

(b)  empty  trailers,  from  Sioux  Falls,  S. 
Dak.,  to  the  facilities  of  Sioux  Steam 
Cleaner  Corp.,  at  or  near  Beresford,  S. 
Dak.,  Apidlcant  Intends  to  tack,  ship¬ 
ments  are  to  be  tendered  at  Sioux  Falls, 
S.  Dak.,  to  various  railroads,  for  180 
days.  SUPPORTING  SHIPPER:  A.  R. 
Wood  Manufacturing  Co.,  Box  218,  Lu¬ 
veme,  kflnn.  56156.  Sioux  Steam  Clean¬ 
er  Corp.,  Highway  46  and  1-29,  Beres¬ 
ford,  S.  Dak.  57002.  SEND  PROTESTS 
TO:  J.  L.  Hammond,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  369,  Federal 
Bldg.,  Pierre,  S.  Dak.  57501. 

No.  MC  140067  (Sub-No.  ITA),  filed 
April  29,  1975.  AppUcant:  McDOWEUj 
HOUSE  AND  TANK  MOVERS,  6005  Ox¬ 
bow,  AmariUo,  Tex.  79106.  Applicant’s 
representative:  Roy  Dwane  McDowell, 
Route  1.  Box  139,  CTanyon,  Tex.  79015. 
Authorl^  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  irregular 
routes,  transporting:  Houses,  boxcars, 
buildings  (excluding  oilfield  buildings), 
fran  Amarillo,  Tex.,  to  points  In  New 
Mexico  and  east  of  a  line  beginning  at 
the  Texas-New  Mexico  State  line  and  ex¬ 
tending  al(mg  UB.  Highway  285  to  the 
Jtmction  of  UB.  Highway  85  and  285, 
thence  along  UB.  Highway  85  to  the 
New  Mexico-Colorado  State  line,  includ¬ 
ing  points  on  the  indicated  portions  of 
the  highways  specified,  points  in  (Colo¬ 
rado  east  of  UB.  Highway  85  to  Trini¬ 
dad,  Colo.,  thence  along  UB.  Highway 
160  to  the  Colorado-Kansas  State  Une, 
Including  all  points  south  of  UB.  ffigh- 
way  160,  points  in  Kansas  south  of  UB. 
EOghway  160,  to  the  Junction  of  Kansas 
State  27  and  U.S.  Highway  160,  Includ¬ 
ing  points  on  the  indicated  portions  of 
ttie  highways,  thence  north  along  Kan¬ 
sas  State  27  to  the  Junctioa  of  Kansas 
State  06,  including  all  points  along  and 
east  of  Kansas  State  27,  thence  along 
Kanaas  State  06  to  the  Junctlcm  of  Kan¬ 
sas  State  06  and  UB.  Highway  281,  In- 
chidlng  an  points  on  and  south  of  Kan- 
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sas  State  96,  Uience  south  along  UB. 
Highway  281,  to  the  Oklahoma  State 
line,  including  all  points  west  and  along 
U.S.  Highway  281,  thence  south  along 
UB.  Highway  281  from  the  Kansas-Okla- 
hmna.  State  Une  to  the  junction  of  UB. 
Highway  183,  including  all  points  along 
and  west  of  U.S.  Highway  281,  thence 
south  along  UB.  Highway  183  to  the 
junction  of  U.S.  Highway  62,  including 
all  points  along  and  west  of  UB.  High¬ 
way  183,  thence  west  along  U.S.  Highway 
62  to  the  Texas  State  line,  including  aU 
points  along  and  north  of  U.S.  Highway 
62,  for  180  days.  SUPPORTING  SHIP¬ 
PERS:  Pierce  Construction  Co.,  912  N. 
Arthur,  Amarillo,  Tex.  Farilton  Com¬ 
pany,  Inc.,  6340  Canyon  Dr.,  AmariUo, 
Tex.  79109.  SEND  PROTESTS  TO:  Has¬ 
kell  E.  BaUard,  District  Supervisor,  Box 
H-4395  Herring  Plaza,  Interstate  Cmn- 
merce  Commission,  Bureau  of  Opera¬ 
tions,  AmariUo,  Tex.  79101. 

No.  MC  140194  TA,  filed  May  2,  1975. 
AppUcant:  DOBSON  TRUCKING,  INC., 
P.O.  Box  498,  Dobson,  N.C.  27017.  AppU- 
cant’s  representative:  George  W.  Cfiapp, 
P.O.  Box  836,  Taylors,  S.C.  29687.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Sand,  stone,  rock, 
top  soil,  road  building  aggregates,  and 
hot  and  cold  plant  mixed  asphalt,  in  bulk, 
in  dump  vehicles,  from  points  in  Surry 
Ck>unty,  N.C.,  to  1-77  Highway  constrac- 
tion  sites  in  CarroU  County,  Va.,  located 
along  proposed  1-77  frmn  the  North 
Carolina-Virglnia  State  line,  north  to 
CarroU  County  Road  775,  for  180  days. 
SUPPORTINO  SHIPPER:  Ararat  Rock 
Products  Company,  P.O.  Box  988,  Mt. 
Airy,  N.C.  27030.  SEND  PROTESTS  TO: 
Terrdl  Price,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  800  Briar 
Creek  Road,  Room  CC516,  Mart  Office 
Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  140896  TA,  filed  April  28,  1975. 
AppUcant:  CARLOS  MORENO  AND 
HENRY  MORENO,  doing  business  B8, 
MORENO  BROS.  TRUCKINO  (Partner¬ 
ship)  ,  P.O.  Box  856,  Tempe,  Arlx.  85281. 
Applicant’s  representative:  Anita  Lewis, 
2541  N.  14th  Street,  Ihoenix,  Arts.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motmr  vehicle,  over  Irregular 
routes,  transporting:  Food,  animal  or 
poultry,  between  points  in  Colton,  Calif., 
and  points  in  Arizona,  over  Irregular 
routes,  imder  a  continuing  contract  or 
contracts  with  Soto’s  Universal  Feed,  for 
180  days.  SUPPORTINO  SHIPPER: 
Soto’s  Universal  Feeds,  415  W.  Paseo 
Way,  Phoenix,  Ariz.  85041.  SEND  PRO¬ 
TESTS  TO:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Cmn- 
mission,  3427  Federal  Bldg..  230  N.  First 
Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  140915  TA,  filed  May  1.  1975. 
AppUcant:  K.  W.  McKINNEY  AND WIL- 
WILLIE  JANE  MCKINNEY,  doing  bUS- 
nless  as  QUIK  SERVICE  REUVERY. 
3318  Schlider,  Houston,  Tex.  77016,  Ap¬ 
plicant’s  representative:  Thomas  F.  Sed- 
b«rry,  1102  Perry-Brooks  Bldg.,  Austin, 
Tex.  78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting: 
Liquid  refrigerants,  in  one  ton  tanks  and 
55  gaUon  dnims,  between  Hoxiston,  Tex., 
on  the  one  hand,  and,  cm  the  other, 
points  in  Loiiisiana  and  Oklahoma,  for 
180  days.  SUPPORTING  SHIPPERS:  Sid 
Harvey  Standard,  1160  Laurel  St..  Beau¬ 
mont.  Tex.  77701.  Solar  Supply.  Inc.,  1232 
Twelfth  Street,  Lake  Charles,  La.  70601. 
SEND  PROTESTS  TO:  John  Mensings, 
District  Supervisor,  Interstate  Commerce 
Commission.  Room  8610  Federal  Bldg., 
515  Rusk,  Houston,  Tex.  77002. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary, 
[FR  Doc.75-13014  PUed  6-16-75: 8: -6  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 
Mat  13.  1975. 

The  foUowlng  applicatlcms  to  elimi¬ 
nate  gateways  for  the  purpose  of  reduc¬ 
ing  highway  congestion,  aUevlatlng  air 
and  noise  poUutlon,  minimizing  safety 
hazards,  and  c<mservlng  fuel  have  been 
filed  with  the  Interstate  Commerce 
Cmnmisslon  under  the  Commission’s 
gateway  elimination  rules  (49  CFR 
1065) ,  and  notice  thereof  to  aU  Interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

Carriers  having  a  genuine  Interest  in 
an  appUcation  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Interstate  Ccnnmerce 
C<»nmission  <hi  or  before  Jime  18,  1975. 
(This  procedure  is  outlined  in  the  Ckxn- 
mlssi(xi’s  report  and  cwder  in  Gateway 
Elimination.  119  M.C.C.  530.)  A  copy  of 
the  verified  statement  in  onxisitkm  must 
also  be  served  up(m  aiH^Ucant  or  its 
named  representative.  The  verified 
statement  should  contain  aU  the  evi¬ 
dence  upon  which  protestant  reUes  in 
the  apiUication  proceeding  including  a 
detaUed  stet«nent  of  protestant’s  in¬ 
terest  in  the  proposal.  No  rebuttal  state¬ 
ments  will  be  acc^ted. 

No.  MC  107515  (Sub-No.  951G)  (cor¬ 
rection)  ,  filed  June  4,  1974,  published  in 
the  FR  issue  of  April  14,  1975,  and  re- 
published  as  corrected  this  issue.  Appli¬ 
cant:  REFRIGERATED  TRANSPORT 
CO..  INC.,  P.O.  Box  308,  Fewest  Park, 
Ga.  30050.  Applicant’s  r^wesentative: 
Alan  E.  Serby,  3379  Peachtree  Road  NE.. 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fresh  arid  cured  meats,  as  described 
in  the  Appendix  to  the  R^rt  in 
Modification  of  Permits — Packinghouse 
Products,  48  M.C.C.  628,  from  (a)  At¬ 
lanta,  Ga.  and  points  within  10  miles 
thowof;  (b)  Albany,  Macoi,  Columbus, 
OrlfDn,  and  Monteziuna,  Ga.  and  p^hts 
in  their  commercial  zoies;  and  (c)  pi^ts 
in  Louisiana.  Mlsslssiivl.  Alabama, 
norlda.  North  Carolina,  South  Caro¬ 
lina.  and  Tennessee  (exc^t  Nashville 
and  McMinnville) ,  to  points  in  Virginia^ 
West  Virginia,  CRilo.  Maryland.  Dela¬ 
ware,  Nbw  Jetasy.  Pennsi^tvanSa,  New 
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York,  Massachusetts.  Connecticut,  and 
Rhode  Island:  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  at  Gatesville 
and  Rocky  Mount,  N.C.,  points  within  10 
miles  of  Atlanta.  Ga.  (except  Atlanta), 
and  points  within  5  miles  of  Albany, 
Macon,  Ctdumbus,  Griffin,  and  Monte¬ 
zuma.  Ga. 

Note. — ^The  purpose  of  this  republlcatlon 
Is  to  correctly  Indicate  the  scope  of  appli¬ 
cant’s  territorial  request  for  authority  which 
was  previously  published  In  error.  In  addi¬ 
tion,  the  gateway  to  be  eliminated  at  Rocky 
Oatesville,  N.C.  has  been  corrected  to  Indi¬ 
cate  Rocky  Mount,  N.C. 

Irrbgular-Roxtte  Motor  Common  Car- 

RiiRS  or  Property-Elimination  or 

Gateway  Letter  Notices 

May  13,  1975. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
C?PR  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro¬ 
tests  against  the  elimination  of  a  gate¬ 
way  will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  niunber. 

No.  MC  21170  (Sub-No.  E135).  filed 
June  4.  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids.  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohushi  (same  as  above) .  Authority 
sought  to  (^rate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  the  provisions  of  Sec¬ 
tion  203(b)  (c)  of  the  Interstate  Com¬ 
merce  Act,  in  mixed  loads  with  food 
products,  restricted  to  commodities  as 
are  dealt  in  by  retail,  wholesale  and 
chain  grocery  stores,  from  points  in  that 
part  ctf  Minnesota  on,  south  and  west  of 
a  line  beginning  at  the  South  Dakota- 
Minnesota  State  line  and  extending 
along  U.S,  Highway  14  to  junction  U.S. 
Highway  59,  thence  along  U.S.  Highway 
59  to  the  lowa-Minnesota  State  line,  to 
points  in  that  part  of  Pennsylvania  on, 
east  and  south  of  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  along  Pennsylvania  Highway 
851  to  junction  Pennsylvania  Highway 
425,  thence  along  Pennsylvania  Highway 
425  to  jimction  Poinsylvania  Highway 
624,  thence  along  Pennsylvania  Highway 
624  to  junction  U.S.  Highway  30,  thence 
along  UJS.  Highway  30  to  junction  U.S. 
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Highway  222,  thence  along  U.S.  Highway 
222  to  junction  UJ3.  Highway  422,  thence 
sdong  U.S.  Highway  422  to  junction 
Pennsylvania  Highway  562,  thence  along 
Pennsylvania  Highway  562  to  junction 
Pennsylvania  Highway  100,  thence  along 
Pennsylvania  Highway  100  to  junction 
unnumbered  highway  at  Shimerville, 
thence  along  unnumbered  highway 
through  Limeport  to  jimction  Pennsyl¬ 
vania  Highway  309,  thence  along  Penn¬ 
sylvania  Highway  309  to  junction  Penn¬ 
sylvania  Highway  191,  thence  along 
Pennsylvania  Highway  191  to  junction 
Pennsylvania  Highway  412,  thence  along 
Pennsylvania  Highway  412  to  junction 
Pennsylvania  Highway  212,  thence  tflong 
Pennsylvania  Highway  212  to  the  Penn¬ 
sylvania-New  Jersey  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  the  facilities  of  Ralston 
Purina  Co.,  located  at  or  near  California, 
Mo. 

Note. — The  authorities  mentioned  above 
were  piurchased  by  Cedar  Rapids  Steel  Trans¬ 
portation.  Co.,  pursuant  to  No.  MC-P-10199. 

No.  MC  21170  (Sub-No.  E136),  filed 
June  4.  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohushi  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economics  regula¬ 
tion  pursuant  to  the  provisions  of  Sec¬ 
tion  203(b)  (c)  of  the  Interstate  C(xn- 
merce  Act.  in  mixed  loads  with  food 
products,  restricted  to  such  commodities 
as  are  dealt  in  by  retail,  wholesale  and 
chain  grocery  stores,  from  points  in  that 
part  of  Minnesota  on,  south  and  west  of 
a  line  beginning*  at  the  South  Dakota- 
Minnesota  State  line  and  extending 
along  Minnesota  Highway  7  to  junctiim 
UB.  Highway  75,  thence  along  UJ3. 
Highway  75  to  junctiixi  Minnesota  High¬ 
way  68,  thence  along  Minnesota  High¬ 
way  68  to  junction  UB.  Highway  59, 
thence  along  U.S.  Highway  59  to  junc¬ 
tion  Minnesota  Highway  30,  thence  along 
Minnesota  Highway  30  to  junction  U.S. 
Highway  71,  thence  along  UB.  Highway 
71  to  junction  U.S.  Highway  16,  thence 
along  U.S.  Highway  16  to  junction  Min¬ 
nesota  Highway  4,  thence  along  Minne¬ 
sota  Highway  4  to  the  Mlnnesota-Iows 
State  line,  to  points  in  that  part  of  Dela¬ 
ware  on  and  south  of  a  line  beginning  at 
the  Maryland-Delaware  State  line  and 
extending  along  Delaware  Highway  44  to 
junction  Delaware  Highway  8,  thence 
along  Delaware  Highway  8  to  the  Dela¬ 
ware  Bay.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities  of 
Ralston  Purina  Co.,  located  at  or  near 
California,  Mo. 

Note. — ’The  sutboritles  mentioned  above 
were  purchased  by  Odar  Rapids  Steel  Trans¬ 
portation,  Co.,  pursuant  to  No.  MO-P-10199. 

No.  MC  21170  (Sub-No.  E137).  filed 
June  4,  1974.  Applicant;  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohushi  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  the  provisicms  of  Sec¬ 
tion  203  (b)  (c)  of  the  Interstate  Com-  - 
merce  Act,  in  mixed  loads  with  food 
products,  restricted  to  such  commodities 
as  are  dealt  In  by  retail,  Wholesale  and 
chain  grocery  stores,  from  points  In  that 
part  of  Minnesota  on.  south  and  west  of 
a  line  beginning  at  the  South  Dakota- 
Aflnnesota  State  line  and  extending 
along  Minnesota  Highway  49  to  junction 
U.S.  Highway  75,  thence  along  UB.  High¬ 
way  75  to  junction  Minnesota  Highway 
67,  thence  along  Minnesota  Highway  67 
to  junction  UB.  Highway  59.  thence 
along  U.S.  Highway  59  to  junction  Min¬ 
nesota  Highway  30,  thence  along  Mlime- 
sota  Hl^way  30  to  junction  UB.  High¬ 
way  71,  thence  along  UB.  IBghway  71 
to  junction  UB.  Highway  16,  thence 
alcmg  UB.  Highway  16  to  junction  Min¬ 
nesota  Highway  4.  thence  along  Minne¬ 
sota  Highway  4  to  the  Minnesota-Iowa 
State  line,  to  points  in  that  part  of  New 
Jersey,  on  and  south  of  a  line  beginning 
at  the  Pennsylvania-New  Jersey  State 
line  and  extending  along  New  Jersey 
Highway  33  to  junction  U.S.  Highway 
130,  thence  along  U.S.  Highway  130  to 
junction  New  Jersey  Highway  33,  thence 
along  New  Jersey  Highway  33  to  junc¬ 
tion  New  Jersey  Highway  66,  thence 
along  New  Jersey  Highway  66  to  the  At¬ 
lantic  Ocean.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  facul¬ 
ties  of  Ralston  Purina  Co.,  located  at  or 
near  California,  Mo. 

Note. — ^The  authorities  mentioned  above 
were  purchased  by  Cedar  Rapids  Steel  Trans- 
portatlcm,  Co.,  pursuant  to  No.  IlC-F-10198. 

No.  MC  21170  (Sub-No.  E138).  filed 
June  4.  1974.  AppUcant:  B(JS  LINES, 
INC.,  P.O.  Box  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohu^  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  the  provision  of  Section 
203(b)  (c)  of  the  Interstate  Commerce 
Act  in  mixed  loads  with  food  products, 
restricted  to  such  commodities  as  are 
dealt  in  by  retail,  wholesale  and  chain 
grocery  stores,  from  points  in  that  part 
of  Minnesota  on.  south  and  west  of  a 
line  beginning  at  the  South  Dakota- 
Minnesota  State  line  and  ^extending 
along  U.S.  Highway  14  to  junction  Min¬ 
nesota  Highway  91,  thence  along  Minne¬ 
sota  Highway  91  to  junction  unnum¬ 
bered  highway  near  Currant  Lake, 
thence  along  unnumbered  highway  to 
junction  U.S.  fflghway  59,  thence  along 
U.S.  Highway  59  to  the  Mlnnesota-Iowa 
State  line,  to  points  in  that  part  of  New 
Jersey  on  and  south  of  a  line  besdimlng 
at'  the  Pennsylvania-New  Jersey  State 
line  and  extending  along  New  Jersey 
Highway  57  to  junction  UB.  Highway  46, 
thence  along  UB.  Highway  46  to  junc¬ 
tion  UB.  Highway  80,  thence  along  UB. 
Highway  80  to  junctlcm  UB.  Highway 
46,  thence  along  UB.  Highway  46  to 
junction  UB.  Highway  202,  thence  along 
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UJB.  Highway  202  to  the  New  Jersey-New 
Tori:  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  the 
facilities  of  Ralston  Purina  Co.,  located 
at  or  near  California,  Mo. 

Non. — ^Tb*  authMltles  mentioned  above 
were  purcbaeed  by  Cedar  Rapids  Steel  nans- 
pcHlatlon,  Oo.,  pursuant  to  No.  MC-F-10199. 

No.  MC  21170  (Sub-No.  E139).  filed 
June  4,  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rtuilds,  Iowa 
52406.  Ai^Ucant’s  representative:  Oene 
R.  Prc^tishl  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  ovn*  Irregular  routes, 
traxisportlng:  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tions  pursuant  to  the  m^vlsions  of  Sec¬ 
tion  203(b)  (c)  of  ^e  Interstate  Cmn- 
merce  Act,  in  mixed  loads  with  food 
products,  restricted  to  such  commodities 
as  are  dealt  in  retail,  wholesale  and 
chain  grocery  stores,  from  points  in  that 
part  of  Minnesota  on,  west  and  south  of  a 
line  beginning  at  the  South  Dakota-Mln- 
nesota  State  line  and  extending  along 
UB.  Hifidiway  75  to  Jimctlon  UB.  High¬ 
way  212,  ttience  along  UB.  Hiediway  212 
to  junction  UB.  Highway  59,  thence 
alcmg  UB.  Hi^way  59  to  junction  Min¬ 
nesota  Highway  30,  thence  along  Minne¬ 
sota  mghway  30  to  junction  n.S.  Hlcdi- 
way  71,  thence  along  U.S.  Highway  71 
to  junction  UB.  Highway  16,  thence 
along  UB.  Highway  16  to  junction  Min¬ 
nesota  Highway  15.  thence  along  Minne¬ 
sota  16  to  the  Mlnnesota-Iowa 

State  line,  to  points  in  that  part  of  New 
Jersey  on  and  south  of  a  line  beginning 
at  the  D^ware-New  Jersey  State  line 
and  extending  along  unnumbered  high¬ 
way  near  Port  Norris  to  jimctlon  New 
Jersey  Highway  47,  thence  along  New 
Jersey  Highway  47  to  junction  unnum¬ 
bered  highway  near  Eldora,  thence  along 
unnumbered  highway  to  junction  New 
Jersey  Hl^way  49,  thence  along  New 
Jersey  Highway  49  to  jimctlon  New  Jer¬ 
sey  Highway  50,  thence  along  New  Jersey 
Highway  50  to  junction  UB.  Highway  9, 
thence  along  U.S.  Highway  9  to  junction 
New  Jersey  Highway  559,  thence  alcmg 
New  Jersey  Sghway  559  to  junction  New 
Jersey  Highway  585,  thence  along  New 
Jersey  Hlehway  585  to  junctlcm  New  Jer¬ 
sey  lOehway  152,  thence  along  New  Jer¬ 
sey  Highway  152  to  junction  New  Jersey 
Highway  585,  thence  along  New  Jersey 
mghway  585  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  dimlnate  the 
gateway  of  the  facilities  of  Ralston  Pur¬ 
ina  Co.,  located  at  or  near  C?allfomla,  Mo. 

Non. — ^Tb«  authorities  menttooed  siban 
were  purchased  by  Oedar  Rapids  Steel  TVans- 
portatliHi.  Oo.,  pursuant  to  No.  litO-P-lOlM. 

No.  MC  21170  (Sub-No.  E151).  filed 
June  4,  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68.  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Goie 
R.  Prohuskl  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vridde,  over  irregular  routes, 
tranoTortlng:  Food  products  and  com¬ 
modities  exempt  from  economic  legu- 
latlim  pursuant  to  the  proylskms  of  See- 
tloa  20SCb)to)  of  ibe  Intentaite  Ooov- 


merce  Act,  In  mixed  loads  with  food 
products,  restricted  to  such  commodities 
as  are  deaK  in  by  retail,  wholesale  and 
chsdn  grocoy  stores,  from  points  In  that 
part  of  Minnesota  cm  and  east  of  a  line 
beginning  at  the  United  States-(?Bnada 
International  Boimdary  line  extending 
alcmg  U.S.  Highway  71  to  Junction  Min¬ 
nesota  Highway  6,  toence  along  Minne¬ 
sota  ffighway  6  to  Junction  Minnesota 
Highway  38,  thence  along  Minnesota 
Highway  38  to  juncticm  U.S.  Highway  2, 
thence  along  Minnesota  Highway  2  to 
Juncticm  Minnesota  Highway  194,  thence 
along  Minnesota  Highway  194  to  junc¬ 
ticm  U.S.  Highway  53.  thence  along  U.S. 
Highway  S3  to  Lake  Superior,  to  points 
in  that  part  of  Colorado  cm  and  south 
of  a  line  beginning  at  the  New  Mexlco- 
Colorado  State  line  extending  along  U.S. 
Highway  84  to  junction  U.S.  Highway 
160,  thence  along  U.S.  Highway  160  to 
junction  Colorado  Highway  184,  thence 
along  Colorado  Highway  184  to  Jimc- 
tlon  Colorado  Highway  147,  thence  along 
Colorado  Highway  147  to  juncticm  UB. 
Highway  666,  thence  along  U.S.  High¬ 
way  666  to  the  Colorado-Utah  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Ralston 
Purina  Co.,  loc^ated  at  or  near  California, 
Mo. 

Note. — ^Tbe  autbcx-ities  mentioned  above 
were  purchased  by  Odar  Rapids  Steel  Trans¬ 
portation,  Ck>.,  pursuant  to  No.  MO-F-10198. 

No.  MC  21170  (Sub-No.  E152),  filed 
June  4,  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids.  Iowa 
52406.  Applicant’s  representative:  Oene 
R.  Prohuskl  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products  and  com- 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  the  provisions  of  Sectlcm 
203(b)  (c)  of  the  Interstate  Ccmunerce 
Ac;t,  in  mixed  loads  with  fcxxl  prcxlucH^s, 
restricted  to  such  commcxlities  as  are 
dealt  In  by  retail,  wholesale  and  chain 
grocery  stores,  from  pc^ts  in  that  part 
of  Minnesota  cm  and  east  of  a  line  begin¬ 
ning  at  the  lowa-Minnesota  State  line 
extending  along  UB.  Highway  218  to 
junction  U.S.  Highway  16,  thence  along 
UB.  Highway  16  to  junction  Minnesota 
Highway  56,  thence  along  Minnesota 
Highway  56  to  jimctlon  UB.  Highway 
14.  thence  along  U.S.  Highway  14  to 
jimctlon  Minnesota  Highway  57,  thence 
along  Minnesota  Highway  57  to  juncticm 
unnumbered  highway,  thence  along  un¬ 
numbered  highway  through  Roscoe  to 
junction  Minnesota  Highway  58,  thence 
along  Minnesota  IBghway  58  to  the 
Mlnnesota-Wlsccmsln  State  Une,  to 
points  In  that  part  of  Colorado  cm  and 
south  of  a  line  beginning  at  the  New 
Mexlco-Cc^orado  State  Une  extending 
along  UB.  Highway  26  to  junctkm  UB. 
ffighway  160,  thence  along  UB.  Highway 
160  to  juncticm  UB.  Highway  550,  thence 
along  UB.  Highway  550  to  junction  Ccdo- 
rado  Highway  62.  thence  along  Ccdorado 
Highway  62  to  junction  Colorado  High¬ 
way  145.  ttience  along  CJoiorado  Highway 
146  to  junction  Colorado  Highway  90. 
ttience  along  Colorado  Highway  90  to 


the  Ccdorado-Utah  State  line.  The  pur¬ 
pose  of  this  fiUng  Is  to  eliminate  the 
gateway  of  the  facilities  c^  Ralston 
Purina  Co.,  lcx».ted  at  or  near  California, 
Mo. 

Note. — ^The  authorities  mentioned  above 
were  purohaaed  by  Oedar  Ri^ida  Steel  Trans¬ 
portation,  Oo.,  punucmt  to  No.  MO-F-10199. 

No.  MC  21170  (Sub-No.  E153).  filed 
June  4,  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids.  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohuskl  (same  as  above).  Authority 
sought  to  cmerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fo^  products  and  com¬ 
modities  exempt  frcmi  econcxnic  regula¬ 
tion  pursuant  to  th3  provisions  oS.  Section 
203(b)  (c)  of  the  Interstate  Commerce 
Act  in  mixed  loads  with  fcxxl  products, 
restricted  to  such  ccmimodities  as  are 
dealt  In  by  retail,  wholesale  and  chain 
grocery  stores,  from  that  part  of  Minne¬ 
sota  on,  north  and  west  of  a  line  begin¬ 
ning  at  the  United  States-Canada  Inter¬ 
national  Boundary  line  extending  along 
Minnesota  EOghway  72  to  junction  UB. 
Highway  71,  thence  along  U.S.  Highway 
71  to  junction  Minnesota  Highway  200, 
thence  along  Minnesota  Highway  200  to 
junction  Minnesota  Highway  371,  thence 
along  Minnesota  Highway  371  to  Junc¬ 
tion  Minnesota  Highway  34,  thence  along 
Minnesota  Highway  34  to  Juncticm  U.S. 
Highway  10,  th^ce  along  U.S.  Highway 
10  to  the  Minnesota-North  Dakota  State 
line,  to  points  In  that  part  of  Indiana 
south  and  west  of  a  Une  beginning  at  the 
Hlinois-Indiana  State  line  extending 
along  UB.  Highway  50  to  junction  UB. 
Highway  231,  thence  along  UB.  Highway 
231  to  the  Indlana-Kentucky  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  the  facilities  of  Ralston 
Purina  Co.,  Icmated  at  or  near  California, 
Mo. 

Note. — authorities  mentioned  above 
were  purcdiaaed  by  Cedar  Rapids  Steel  Trans¬ 
portation,  Oo.,  piUBuant  to  No.  lifiC-F-10199. 

NO.  MC  21170  (Sub-No.  E154).  filed 
June  4.  1974.  AppUcant:  BOS  LINES, 
INC.  PO  Box  68,  Cedar  Ri^iids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohuskl  (same  as  above) .  Authority 
sought  to  cmorate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  the  provlslcms  of  Sec¬ 
tion  203(b)  (c)  oi  the  Interstate  Com¬ 
merce  Act,  in  mixed  loexla  with  focxl 
products,  restricted  to  such  commodities 
as  are  dealt  In  by  retail,  wholesale  and 
chain  grocery  stores,  from  points  In  that 
part  of  Minnesota  on  and  west  of  a  line 
beginning  at  the  lowa-Minnesota  State 
line  extending  along  UB.  Highway  218  to 
juncticm  Minnesota  Highway  30.  thence 
along  Minnesota  Highway  30  to  junction 
Minnesota  Highway  56,  thence  along 
Minnesota  Highway  56  to  junction  UB. 
Highway  52.  thence  along  UB.  Highway 
52  to  jimctton  UB.  Highway  36,  thence 
along  UB.  Highway  36  to  junction  Min¬ 
nesota  Highway  73,  thence  along  Minne¬ 
sota  Highway  73  to  junction  UB.  High¬ 
way  53,  thmce  alcmg  UB.  Highway  58  to 
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the  United  States-Canada  International 
Boimdary  line,  to  points  in  that  part  of 
Indiana  on,  south  and  west  of  a  line  be¬ 
ginning  at  the  Illinois  -  Indiana  State 
line  extending  along  UJ3.  Highway  460 
to  junction  \uinumbered  highway  at 
Blairsville,  thence  along  unnumbered 
highway  to  Junction  Indiana  Highway 
68,  thence  along  Indiana  Highway  68  to 
Junction  Indiana  Highway  61,  thence 
along  Indiana  Highway  61  to  Jimction 
unniunbered  highway  at  Spurgeon, 
thence  along  unniunbered  highway  to 
Junction  Indiana  Highway  64,  thence 
along  Indiana  Highway  64  to  Junction 
Indiana  Highway  145,  thence  along  In¬ 
diana  Highway  145  to  Junction  Indiana 
Highway  37,  thence  along  Indiana  High¬ 
way  37  to  Junction  Indiana  Highway  237, 
thence  along  Indiana  Highway  237  to  the 
Indiana-Kentucky  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Ralston  Pu¬ 
rina  Co.,  located  at  or  near  California, 
Mo. 

Note. — The  authorities  mentioned  above 
were  purchased  by  Cedar  Rapids  Steel  Trans¬ 
portation,  Co.,  pursuant  to  No.  MC-F-101&9. 

No.  MC  21170  (Sub-No.  E155),  filed 
June  4,  1974.  Applicant:  BOS  LINES, 
INC.  PO  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohuski  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food  products  and  com- 
modities  exempt  frcxn  economic  regula¬ 
tion  pursuant  to  the  provisions  of  Sec¬ 
tion  203(b)  (c)  of  the  Interstate  Com¬ 
merce  Act,  in  mixed  loads  with  food 
products,  restricted  to  such  commodities 
as  are  dealt  in  by  retail,  wholesale  and 
chain  grocery  stores,  from  [>oints  in  that 
part  of  Minnesota  on,  south  and  west  of 
a  line  beginning  at  the  South  Dakota- 
Minnesota  State  line  extending  along 
U.S.  Highway  14  to  Jimction  unnumbered 
highway,  thence  along  unnumbered 
highway  to  Junction  US.  Highway  59  at 
Avoca,  thence  al(xig  U.S.  Highway  59  to 
the  Minnesota-Iowa  State  line,  to  points 
in  that  part  of  Indiana  on  and  south  of 
a  line  beginning  at  the  Illinois-Indiana 
State  line  extending  along  U.S.  Highway 
40  to  Junction  Indiana  Highway  46, 
thence  along  Indiana  Highway  46  to 
Junction  unnumbered  highway,  thence 
along  unnumbered  highway  through 
West  Harrison  to  the  Indiana-Ohlo  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  f£u;ilities  of 
Ralston  Purina,  Co.,  located  at  or  near 
California,  Mo. 

Note. — The  authorities  mentioned  above 
were  purchased  by  Cedar  Rapids  Steel  Trans¬ 
portation,  Co.,  pursuant  to  No.  MC-F-10199. 

No.  MC  21170  (Sub-No.  E156),  filed 
June  4,  1974.  Applicant:  BOS  LINES, 
INC.,  PO  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohuski  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  the  provisions  of  Sec¬ 


tion  203(b)  (c)  of  the  Interstate  Com¬ 
merce  Act  in  mixed  loads  with  food 
products,  restricted  to  such  commodities 
as  are  dealt  in  by  retail,  wholesale  and 
(diain  grocery  stores,  from  points  in  that 
part  of  Minnesota  on  and  boimded  by 
a  line  beginning  at  the  South  Uakota- 
Minnesota  State  line  extending  along 
U.S.  Highway  12  to  Junction  Minnesota 
Highway  9,  thence  along  Minnesota 
Highway  9  to  Junction  Minnesota  High¬ 
way  23,  thence  along  Minnesota  High¬ 
way  23  to  Junction  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  Jimction 
U.S.  Hifi^iway  14,  thence  along  U.S. 
Highway  14  to  the  Minnesota-South 
Dakota  State  line,  to  points  in  that  part 
of  Indiana  south  of  a  line  beginning  at 
the  minols-Indiana  State  line  extending 
along  Indiana  Highway  154  to  Junction 
U.S.  Highway  150,  thence  along  U.S. 
Highway  150  to  Junction  Indiana  High¬ 
way  54,  thence  along  Indiana  Highway 
54  to  Junction  Indiana  Highway  159, 
thence  along  Indiana  Highway  159  to 
Junction  unnumbered  highway,  thence 
along  unnumbered  highway  to  Junction 
Indiana  Highway  59,  thence  along  Indi¬ 
ana  Highway  59  to  Junction  Indiana 
Highway  58,  thence  along  Indiana  High¬ 
way  58  to  Junction  Indiana  Highway  45, 
thence  along  Indiana  Highway  45  to 
Junction  U.S.  Highway  150,  thence  along 
U.S.  Highway  150  to  Junction  unnum¬ 
bered  highway,  thence  along  unnumbered 
highway  through  Jefferscmville  to  the 
Indiana-Kentucky  State  line.  Hie  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Ralston 
Purina  Co.,  located  at  or  near  California, 
Mo. 

Note. — ^The  authorities  mentioned  above 
were  purchased  by  Cedar  Rapids  Steel  Trans¬ 
portation,  Co.,  pursuant  to  No,  MC-F-10199. 

No.  MC  21170  (Sub-No.  E157),  filed 
June  4,  1974.  Applicant:  BOS  LINES, 
INC.,  P.Q.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohuski  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  tiie  provisions  of  Sec¬ 
tion  203(b)  (c)  of  the  Interstate  Com¬ 
merce  Act  in  mixed  loads  with  food 
products,  restricted  to  such  commodities 
as  are  dealt  in  by  retail,  wholesale  and 
chain  grocery  stores,  from  points  in  that 
part  of  Minnesota  on  and  bounded  by  a 
line  beginning  at  the  North  Dakota- 
Minnesota  State  line  extending  along 
U.S.  Highway  10  to  Junction  Minnesota 
Highway  34,  thence  along  Minnesota 
Highway  34  to  Junction  Minnesota  High¬ 
way  371,  thence  along  Minnesota  High¬ 
way  371  to  Junction  Minnesota  Highway 
25,  thence  along  Minnesota  Highway  25 
to  Junction  unnumbered  highway,  thence 
along  unnumbered  highway  to  Junction 
Minnesota  Highway  23  at  St.  Cloud, 
thence  along  Minnesota  Highway  23  to 
Junction  Minnesota  Highway  9,  thence 
along  Minnesota  Highway  9  to  junction 
U.S.  Highway  12,  thence  along  U.S. 
Highway  12  to  the  Minnesota-South 
Dakota  State  line,  to  points  in  that  part 


of  Indiana  on,  south  and  west  of  a 
line  beginning  at  the  UMnols-Indlana 
State  line  extending  along  U.S.  High¬ 
way  50  to  Junction  UJ3.  Highway  150, 
thence  along  U.S.  Highway  150  to  Junc¬ 
tion  unnumbered  highway  near  Lacy, 
thence  along  unnumbered  highway  to 
Junction  Indiana  Highway  545,  thence 
along  Indiana  Highway  545  to  Junc¬ 
tion  Indiana  Highway  64,  thence  along 
Indiana  Highway  64  to  Junction  Indiana 
Highway  162,  thence  along  Indiana 
Highway  162  to  Junction  U.S.  High¬ 
way  460,  thence  along  U.S.  Highway  460 
to  junction  Indiana  Highway  545,  thence 
along  Indiana  Highway  545  to  Junction 
Indiana  Highway  66,  thence  along  In¬ 
diana  Highway  66  to  the  Indiana- 
Kentucky  State  Hne.  The  purpose  of  this 
filing  is  to  eliminate  the  facilities  of  Ral¬ 
ston  Purina  Co.,  located  at  or  near  Cali¬ 
fornia,  Mo. 

Note. — The  authorities  mentioned  above 
were  purchased  by  Cedar  Rapids  Steel 
Transportation,  Co.,  pursuant  to  No.  MC- 
F-10199. 

No.  MC  21170  (Sub-No.  E158),  filed 
June  4,  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohuski  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  the  provisions  of  Sec¬ 
tion  203(b)  (c)  of  the  Interstate  Com¬ 
merce  Act,  in  mixed  loads  with  food 
products,  restricted  to  such  commodities 
as  are  dealt  in  by  retail,  wholesale  and 
chain  grocery  stores,  from  points  in  that 
part  of  Minnesota  on  and  bounded  by 
a  line  beginning  at  the  lowa-Minnesota 
State  line  extending  along  U.S.  Highway 
218  to  Junction  Minnesota  Highway  30, 
thence  along  Minnesota  Highway  30  to 
Junction  unnumbered  highway,  thence 
along  unnumbered  highway  through 
Owattona  to  Junction  Minnesota  High¬ 
way  60,  thence  along  Minnesota  High¬ 
way  60  to  Junction  Minnesota  Highway 
56,  thence  along  Minnesota  Highway  56 
to  Junction  Minnesota  Highway  52, 
thence  along  Minnesota  Highway  52  to 
J^nction  Minnesota  Highway  56,  thence 
along  Minnesota  Highway  56  to  Junction 
U.S.  Highway  35E,  thence  along  U.S. 
Highway  35E  to  Junction  Minnesota 
Highway  242,  thence  along  Minnesota 
Highway  242  to  Junction  UB.  Highway 
10/52,  thence  along  U.S.  Highway  10/52 
to  Junction  Minnesota  Highway  23, 
thence  along  Minnesota  Highway  23  to 
Junction  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  Junction  U.S.  High¬ 
way  14,  thence  along  U.S.  Highway  14  to 
Junction  U.S.  Highway  59,  thence  along 
U.S.  Highway  59  to  the  Minnesota-Iowa 
State  line,  to  points  in  that  part  of  In¬ 
diana  on,  south  and  west  of  a  line  be¬ 
ginning  at  the  minols-Indiana  State  line 
extending  along  Indiana  Highway  64  to 
Junction  Indiana  Highway  145,  thence 
along  Indiana  Highway  145  to  Junction 
Indiana  Highway  37,  thence  along  In¬ 
diana  Highway  37  to  Junction  Indiana 
Highway  237,  thence « alcmg  Indiana 
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Highway  237  to  the  Indiana-Kentucky 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  facilities 
of  Ralston  Purina  Co.,  located  at  or  near 
California,  Mo. 

Not*. — The  authorities  mentioned  ahOTe 
were  purchased  by  Cedar  Rapids  Steel  Trans¬ 
portation,  Co.,  pursuant  to  No.  MC-F-10199. 

No.  MC  21170  (Sub-No.  E159),  filed 
June  4,  1974.  Applicant;  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa. 
52406.  Applicant’s  representative:  Gene 
R.  Prohuskl  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  the  provisions  of  Sec¬ 
tion  203(b)  (c)  of  the  Interstate  Com¬ 
merce  Act  in  mixed  loads  with  food 
products,  restricted  to  such  commodities 
as  are  dealt  in  by  retail,  wholesale  and 
chain  grocery  stores,  from  points  in  that 
part  of  Minnesota  on,  south  and  west  of 
a  line  beginning  at  the  South  Dakota- 
Minnesota  State  Une  extending  along 
UJ5.  Highway  14  to  junction  unnum¬ 
bered  highway  near  Tracy,  thence  along 
unnumbered  highway  to  junction  U.S. 
Highway  59  near  C^irrie,  thence  along 
U.S.  Highway  59  to  the  Minnesota-Iowa 
State  line,  to  points  in  New  Hampshire. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Ralston 
Purina  Co.,  located  at  or  near  California, 
Mo. 

Not*. — The  authorities  mentioned  above 
were  purchased  by  Cedar  Rapids  Steel  Trans¬ 
portation  Co.,  pursuant  to  No.  MC-F-10199. 

No.  MC  21170  (Sub-No.  E160).  filed 
June  4,  1974.  Applicant;  BOS  LINES, 
INC.,  P.O.  Box  68,  CTedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohuski  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economic  regula- 
tlon  pursuant  to  the  provisions  of  Sec¬ 
tion  203(b)  (C)  of  the  Interstate 
Commerce  Act  in  mixed  loads  with 
food  products,  restricted  to  such 
commodities  as  dealt  in  by  retail, 
wholesale  and  chain  grocery  stores, 
from  points  in  that  part  of  Minne¬ 
sota  on,  south  and  west  of  a  line 
beginning  at  the  South  Dakota-Min- 
nesota  State  line  extending  along  un¬ 
numbered  highway  through  Cresson,  and 
Cazenovia  to  junction  U.S.  Highway  75, 
thence  along  U.S.  Highway  75  to  junc¬ 
tion  Minnesota  Highway  30,  thence  along 
Minnesota  Highway  30  to  jimction  U.S. 
Highway  59,  thence  along  UB.  Highway 
59  to  the  Mlnnesota-Iowa  State  line,  to 
points  in  that  part  of  Ohio  on  and  south 
of  a  line  beginning  at  the  Kentucky- 
Ohio  State  line  extending  along  UB. 
Highway  62  to  junction  Ohio  Highway 
353,  thmce  along  Ohio  Highway  353  to 
junction  Ohio  Highway  125,  thence  along 
Ohio  Highway  125  to  junction  UB.  High¬ 
way  52,  thence  along  U.S.  Highway  52 
to  Junction  CMiio  Highway  522,  thence 
along  CMilo  Highway  522  to  Junction  Ohio 
Highway  93,  thence  along  Ohio  Highway 


93  to  Junction  U.S.  IDghway  52,  thence 
along  U.S.  Highway  52  to  junction  Ohio 
Highway  141,  thence  along  Ohio  High¬ 
way  141  to  junction  Ohio  Highway  217, 
thence  along  Ohio  Highway  217  to  the 
Ohio-West  Virginia  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  the  facilities  of  Ralston  Purina 
Co.,  located  at  or  near  California,  Mo. 

Not*. — The  authorities  mentioned  above 
were  purchased  by  Cedar  Rapids  Steel  Trans¬ 
portation,  Co.,  pursuant  to  No.  MC-F-10199. 

No.  MC  21170  (Sub-No.  E161),  filed 
June  4,  194.  Applicant:  BOS  LINES, 
INC.,  PO  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  r^resentative :  Gene 
R.  Prohuski  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  the  provisions  of  Sec¬ 
tion  203(b)  (c)  of  the  Interstate  Com¬ 
merce  Act,  in  mixed  loads  with  food 
products,  restricted  to  such  commodities 
as  are  dealt  in  by  retail,  wholesale  and 
chain  grocery  stores,  from  points  in  that 
part  of  Minnesota  on  and  south  of  a  line 
beginning  at  the  South  Dakota -Min¬ 
nesota  State  line  extending  along  Min¬ 
nesota  Highway  68  to  junction  unnum¬ 
bered  highway  at  Ghent,  thence  along 
uimumbcred  highway  to  junction  U.S. 
Highway  14.  thence  along  U.S.  Highway 
14  to  jimction  U.S.  Highway  71.  thence 
along  U.S.  Highway  71  to  junction  UB. 
Highway  16,  thence  along  U.S.  Highway 
16  to  junction  Minnesota  Highway  15, 
thence  along  Minnesota  Highway  15  to 
the  Minnesota-Iowa  State  line,  to  the 
District  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Ralston  Purina  Co.,  located 
at  or  near  California,  Mo. 

Note. — The  authorities  mentioned  above 
were  purchased  by  Cedar  Rapids  Steel  Trans¬ 
portation,  Co.,  pursuant  to  No.  Md-F-10199. 

No.  MC  21170  (Sub-No.  E162),  filed 
June  4.  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohuski  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  the  provisions  of  Section 
203(b)  (c)  of  the  Interstate  Commerce 
Act,  in  mixed  loads  with  food  products, 
restricted  to  such  commodities  as  are 
dealt  in  by  retail,  wholesale  and  chain 
grocery  stores,  from  points  in  that  part 
of  Minnesota  on  and  west  of  a  line  be- 
giiming  at  the  United  States-Canada  In¬ 
ternational  Boundary  line  extending 
along  Minnesota  Hlghwt^  72  to  junction 
U.S.  Highway  71,  thence  along  U.S. 
Highway  71  to  junction  Minnesota  High¬ 
way  29,  thence  alcmg  Minnesota  High¬ 
way  29  to  junction  Minnesota  Highway 
104,  thence  alcmg  Minnesota  Highway 
104  to  junction  UB.  Highway  212,  thence 
along  U.8.  Highway  212  to  Junction  Min¬ 
nesota  Highway  15,  thence  along  Min¬ 
nesota  Highway  15  to  Junction  UB.  High¬ 
way  14,  thence  along  UB.  Highway  14  to 


Junction  U.S.  Highway  35,  thence  along 
U.S.  Highway  35  to  the  Minnesota-Iowa 
State  line,  to  points  in  that  part  of  Vir¬ 
ginia  on  and  south  of  a  line  beginning 
at  the  Virginia- West  Virginia  State  line 
extending  along  U.S.  Highway  19/460  to 
Junction  Virginia  Highway  61,  thence 
along  Virginia  Highway  61  to  junction 
U.S.  Highway  460,  thence  along  U.S. 
Highway  460  to  junction  U.S.  Highway 
29,  thence  along  U.S.  Highway  29  to 
junction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  Junction  the  Colonial 
National  Historical  Parkway,  thence 
along  the  Colonial  National  Historical 
Parkway  to  the  Chesapeake  Bay.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Ralston 
Purina  Co.,  located  at  or  near  California, 
Mo. 

Note. — The  authorities  mentioned  above 
were  purchased  by  Cedar  Rapids  Steel  Trans¬ 
portation,  Co.,  pursuant  to  No.  MC-F-10199. 

No.  MC  21170  (Sub-No.  E163).  filed 
June  4,  1974.  Applicant;  BOS  LINES, 
INC.,  ik)  Box  68,  Cedar  Rapids.  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohuski  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  the  provisions  of  Sec¬ 
tion  203(b)  (c)  of  the  Interstate  Com¬ 
merce  Act,  in  mixed  loads  with  food 
products,  restricted  to  such  commodities 
as  are  dealt  in  by  retail,  wholesale  and 
chain  grocery  stores,  from  points  in  toat 
part  of  Minnesota  on  and  west  of  a  line 
beginning  at  the  United  States-Canada 
International  Boimdary  line  extending 
along  Minnesota  Highway  72  to  junction 
Minnesota  Highway  1,  thence  along  Min¬ 
nesota  Highway  1  to  junction  U.S.  High¬ 
way  59,  thence  along  U.S.  Highway  59  to 
junction  Minnesota  Highway  92,  thence 
along  Minnesota  Highway  92  to  junction 
Minnesota  Highway  32,  thence  along 
Minnesota  Highway  32  to  junction  Min¬ 
nesota  Highway  34,  thence  along  Min¬ 
nesota  Highway  34  to  jimction  Minnesota 
Highway  9,  thence  along  Minnesota 
Highway  9  to  junction  U.S.  Highway  75, 
thoice  along  U.S.  Highway  75  to  junction 
Minnesota  Highway  9,  thence  along  Min¬ 
nesota  Highway  9  to  junction  Minnesota 
Highway  29,  thence  along  Minnesota 
Highway  29  to  juncUon  U.a  Highway 
212,  thence  along  U.S.  Highway  212  to 
Junction  Minnesota  Highway  15.  thence 
along  Minnesota  Highway  15  to  Junction 
U.S.  Highway  14,  thence  along  U.S,  High¬ 
way  14  to  junction  Minnesota  Highway 
83,  thence  along  Minnesota  Highway  83 
to  junction  Minnesota  Highway  30, 
thence  along  Mlimesota  Highway  30  to 
Junction  Minnesota  Highway  13,  thence 
along  Minnesota  Highway  13  to  junction 
UB.  Highway  65,  thence  along  U.S.  High¬ 
way  65  to  the  Mhmesota-Iowa  Eitate  line, 
to  points  in  that  part  of  Virginia  on  and 
south  of  a  line  beginning  at  the  Virg^a- 
West  Virginia  State  line  extending  alimg 
Virginia  Highway  39  to  Junction  Virginia 
Highway  42,  thence  along  Virginia  High¬ 
way  42  to  Junction  U.S.  Highway  250, 
thence  along  U.S.  Highway  250  to  Junc- 
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tion  n.S.  Highway  64.  thence  along  UH. 
Highway  64  to  Junctlcm  Virginia  High¬ 
way  33,  Uience  along  Virginia  Highway 
33  to  Junction  U.S.  Highway  17.  thence 
along  UJS.  Highway  17  to  Junction  Vir¬ 
ginia  Highway  33,  thence  along  Virginia 
Highway  33  to  the  Chesapeake  Bay,  and 
points  in  that  part  of  Virginia  on  and 
south  of  Virginia  Highway  184.  The  pur¬ 
pose  of  this  flUng  is  to  eliminate  ^e 
gateway  of  the  facilities  of  Ralston  Pu¬ 
rina  Co.,  located  at  or  near  California, 
Mo. 

Note. — The  authorities  mentioned  above 
were  purchased  by  Cedar  Rapids  Steel  Trans¬ 
portation,  Co.,  pursuant  to  No.  MC-F-10199. 

No.  MC  21170  (Sub-No.  E164).  filed 
June  4.  1974.  AppUcant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids.  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohuski  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products  and  com¬ 
modities  exempt  from  economic  regula¬ 
tion  pursuant  to  the  provisions  of  Section 
203(b)  (C)  of  the  Interstate  Commerce 
Act,  in  mixed  loads  with  food  products, 
resected  to  such  commodities  as  are 
dealt  in  by  retail,  wholesale  and  chain 
grocery  stores,  from  points  in  that  part 
of  Minnesota  on  and  west  of  a  line  be¬ 
ginning  at  the  United  States -Canada 
International  Boundary  line  extending 
along  Minnesota  Highway  72  to  Junc¬ 
tion  Minnesota  Highway  46,  thence  along 
Minnesota  Highway  46  to  junction  n.S. 
Highway  2,  thence  along  U.S.  Highway 
2  to  Junction  Minnesota  Highway  6, 
thence  along  Minnesota  Highway  6  to 
Junction  Minnesota  Highway  200,  thence 
along  Minnesota  Highway  200  to  Jimc- 
tlon  U.S.  Highway  169,  thence  along  U.S. 
Highway  169  to  Jimctlon  Minnesota 
Highway  210,  thence  along  Minnesota 
Highway  210  to  Junction  Minnesota 
Highway  371,  thence  along  Minnesota 
Highway  371  to  Junction  U.S.  Highway 
10.  thence  along  U.S.  Highway  10  to 
junction  Minnesota  Highway  25,  thence 
along  Minnesota  Highway  25  to  jimctlon 
UJ3.  Highway  169,  thence  along  UB. 
Highway  169  to  Junction  Minnesota 
Highway  19,  thence  along  Minnesota 
Highway  19  to  junction  U.S.  Highway  35. 
thence  along  UB.  Highway  35  to  Junc¬ 
tion  U.S.  Highway  218,  thence  along  UB. 
Highway  218  to  the  Minnesota-Iowa 
State  line,  to  points  In  that  part  of  Vir¬ 
ginia  on  and  south  of  a  line  beginning  at 
the  Kentucky-Virglnla  State  line  extend¬ 
ing  along  U.S.  Highway  119  to  Junction 
UB.  Highway  23.  thence  along  UB.  High¬ 
way  23  to  Junction  UB.  Highway  58, 
thence  along  U.S.  Highway  58  to  Jimctlon 
UB.  Highway  19.  ^thence  along  U.S. 
Highway  19  to  Junction  U.S.  Highway  58, 
thence  along  U.S.  Highway  58  to  Junc¬ 
tion  UB.  Hlgh.way  11,  thence  along  UB. 
Highway  11  to  Junction  UB.  Highway 
52,  thence  along  UB.  Highway  52  to 
Junction  UB.  Highway  221,  thence  akmg 
UB.  Highway  221  to  Junction  Virginia 
raghway  8.  thence  along  Virginia  High¬ 
way  8  to  Junction  Virginia  Highway  40, 
thence  along  Virginia  Highway  40  to 
Junction  Virginia  Highway  10,  thence 


along  Virginia  Highway  10  to  Junction 
Virginia  Highway  31,  thence  almig  Vir¬ 
ginia  Highway  31  to  Junction  the  Colo¬ 
nial  National  Htotorlcal  Parkway,  thence 
along  the  Colonial  National  Historical 
Parkway  to  the  Chesapeake  Bay.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Ralston  Pu¬ 
rina  Co.,  located  at  or  near  California, 
Mo. 

Note. — The  authorities  mentioned  above 
were  purchased  by  Cedar  Rapids  Steel  Trans¬ 
portation.  Co.,  pursuant  to  No.  MC-P-10199. 

No.  MC  33093  (Sub-No.  E13),  filed 
May  16.  1974.  Applicant:  GRAY  VAN 
LINES,  INC.,  P.O.  Box  25085,  Oklahoma 
CJity,  Okla.  73125.  Applicant’s  represen¬ 
tative:  Robert  J.  Gallagher,  1776  Broad¬ 
way,  New  York,  N.Y.  10019.  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  un¬ 
crated,  between  points  in  Oklahoma,  on 
the  one  hand,  and,  on  the  other,  points 
in  Florida  on  and  north  of  U.S.  Highway 
90.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Columbia  County, 
Ark.,  and  New  Orleans,  La. 

No.  MC  33093  (Sub-No.  E16) ,  filed  May 
16,  1974.  Applicant:  GRAY  VAN  LINES, 
INC.,  P.O.  Box  25085,  Oklahoma  City, 
Okla.  73125.  Applicant’s  representative: 
Robert  Gallagher,  1776  Broadway,  New 
York,  N.Y,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  uncrated  between 
points  in  Oklahoma,  on  the  one  hand, 
and,  on  the  other,  points  in  Louisiana. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Columbia  County,  Ark. 

No.  MC  33093  (Sub-No.  E17) .  filed  May 
16.  1974.  Applicant:  GRAY  VAN  LINES, 
INC.,  P.O.  Box  25085,  Oklahoma  City. 
Okla.  73125.  Applicant’s  representative: 
Robert  Gallagher,  1776  Broadway,  New 
York.  N.Y.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Household  goods,  uncrated,  between 
points  in  Texas  on  and  north  of  U.S. 
Highway  66,  on  the  one  hand,  and,  on 
the  other,  points  in  Louisiana.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Columbia  County,  Ark.,  and 
points  in  Atoka,  Choctaw,  Haskell.  Le 
Flore,  Latimer,  McCurtain,  McIntosh, 
Pittsburg,  and  Pushmataha  Counties, 
Okla. 

No.  MC  33093  (Sub-No.  E18) .  filed  May 
16,  1974.  Applicant:  GRAY  VAN  LINES, 
INC.,  P.O.  Box  25085,  Oklahoma  City, 
Okla.  73125.  Applicant’s  representative: 
Robert  Gallagher,  1776  Broadway,  New 
York,  N.Y.  Authority  sought  -to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  uncrated  between 
points  in  Louisiana  on  and  north  of  U.S. 
Highway  90.  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri  on  and  north  of 
U.S.  Highway  66.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways 
of  Ctdumbia  County,  Aiic.,  and  Atoka. 
Choctaw,  Haskell,  Le  Flore,  Latimer,  Mc¬ 


Curtain,  McIntosh,  Pittsburg,  and  Push¬ 
mataha  Counties,  Okla. 

No.  MC  33093  (Sub-No.  E22).  filed 
May  16,  1974.  AppUcant:  GRAY  VAN 
LINES,  INC.,  P.O.  Box  25085,  Oklahixna 
City,  Okla.  73125.  AppUcant’s  repre¬ 
sentative:  Robert  Gallagher,  1776 

Broadway,  New  York,  N.Y.  10019.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
uncrated.  between  points  in  Oklahoma, 
on  the  one  hand,  and,  on  the  other, 
points  in  Mississippi  on  and  south  of 
U.S.  Highway  90.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of 
Columbia  County,  Aric.,  and  New 
Orleans,  La. 

No.  MC  33093  (Sub-No.  E23).  filed 
May  16.  1974.  Applicant:  GRAY  VAN 
LINES,  INC.,  P.O.  Box  25085,  Oklahoma 
City.  Okla.  73125.  Applicant’s  repre¬ 
sentative:  Robert  Gallagher,  1776 

Broadway,  New  York,  N.Y.  10019.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
uncrated,  between  points  in  Texas  on 
and  north  of  U.S.  Highway  66,  on  the 
one  hand,  and,  on  the  other,  points  in 
Mississippi  on  and  east  of  Interstate 
Highway  59  to  junction  U.S.  Highway 
98,  thence  all  points  south  and  west  of 
U.S.  Highway  98.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Columbia  County,  Ark.,  New  Orleans,  La., 
and  Atoka,  Choctaw,  Haskell,  Le  Flore, 
Latimer,  McCurtain,  McIntosh.  Pitts¬ 
burg,  and  Pushmahata  Counties,  Okla. 

No.  MC  33Q93  (Sub-No.  E24).  filed 
May  16.  1974.  AppUcant:  GRAY  VAN 
LINES,  INC.,  P.O.  Box  25085,  CfclahMna 
City,  Okla.  73125.  AppUcant’s  repre¬ 
sentative;  Robert  (laUagher,  1776 
Broadway.  New  York,  N.Y.  10019.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
uncrated.  between  points  in  Missouri  on 
and  east  of  U.S.  Highway  71  to  Kansas 
CUty,  Mo.,  and  thence  on  and  west  of 
U.S.  Highway  69  to  the  Missourl-Iowa 
State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  Mississippi  on  and 
north  of  U.S.  Highway  90.  ’ITie  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Columbia  County.  Ark.,  New  Orleans, 
La.,  and  Atoka,  Choctaw,  Haskell, 
Le  Flore,  Latimer,  McCurtain,  McIntosh. 
Pittsburg,  and  Pushmatahfi  Counties, 
Okla. 

No.  MC  33093  (Sub-No.  E25),  filed 
May  16.  1974.  Applicant;  GRAY  VAN 
LINES,  INC.,  P.O.  Box  25085,  Oklahoma 
City,  C^la.  73125.  AppUcant’s  repre¬ 
sentative:  Robert  Gallagher,  1776 

Broadway.  New  York,  N.Y.  10019.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Household  goods, 
uncrated,  between  points  in  Aikansas  on 
and  west  of  U.S.  Highway  71,  on  the  one 
hand.  and.  on  the  other,  points  in  Mis¬ 
sissippi  on  and  south  of  U.S.  Highway 
90.  The  purpose  of  this  fiUng  is  to  ellml- 
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nate  the  gateways  of  Columbia  Coimty, 
Aiic.,  and  New  Orleans.  La. 

No.  MC  33093  (Sub-No.  E26),  filed 
May  16,  1974.  AppUcant:  GRAY  VAN 
LINES,  INC.,  P.O.  Box  25085,  Oklahoma 
City,  Okla.  73125.  Applicant’s  represent¬ 
ative:  Robert  Gallagher,  1776  Broadway, 
New  York,  N.Y.  10019.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  uncrated,  between 
points  in  Kansas  on  and  west  of  U.S. 
Highway  83,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama  on  and 
south  of  U.S.  Highway  90.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Coliimbia  County,  Ark.,  New  Orleans, 
La.,  and  Atoker,  Choctaw,  Haskell,  Le 
Flore,  Latimer,  McCurtain,  McIntosh, 
Pittsburgh,  and  Pushmataha  Counties, 
Okla. 

No.  MC  33093  (Sub-No.  E27),  filed 
May  16,  1974.  Applicant:  GRAY  VAN 
LINES,  INC.,  P.O.  Box  25085,  Oklahoma 
City,  Okla.  73125.  Applicant’s  represent¬ 
ative:  Robert  Gallagher,  1776  Broadway, 
New  York,  N.Y.  10019.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  between  points  in 
Oklahoma,  cm  the  one  hand,  and,  on  the 
other,  points  in  Alabama  on  and  south 
of  U.S.  Highway  90.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Columbia  County,  Ark.,  and  New  Or¬ 
leans,  La. 

No.  MC  33093  (Sub-No.  E28).  filed 
May  16,  1974.  Applicant:  GRAY  VAN 
LINES,  INC.,  P.O.  Box  25085,  Oklah(Hna 
City,  Okla.  73125.  Applicant’s  represent¬ 
ative:  Robert  Gallagher,  1776  Broadway. 
New  Yoiic,  N.Y.  10019.  Authority  sought 
to  (^rate  as  a  common  carrier,  by  motor 
vdiicle.  over  Irregular  routes,  tran^rt- 
Ing:  Household  goods,  imcrated.  between 
points  in  Texas  on  and  north  of  U.S. 
Highway  66,  (on  the  one  hand,  and,  on 
the  other,  points  in  Alabama  on  and 
south  of  U.S.  Highway  90  to  junction  In¬ 
terstate  Highway  65  north  to  Montgom¬ 
ery,  thence  sdong  U.S.  Highway  231  to 
the  Alabama-Georgia  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Columbia  Coimty,  Ark.,  New 
Orleans,  La.,  and  Atoka,  Choctaw,  Has¬ 
kell,  LeFlore,  Latimer,  McCurtain,  McIn¬ 
tosh,  Pittsburg,  and  Pushmahata  Coun¬ 
ties.  Okla. 

No.  MC  33093  (Sub-No.  E30),  filed 
May  16,  1974.  Applicant:  GRAY  VAN 
LINES,  INC.,  P.O.  Box  25085,  Oklahoma 
City,  Okla.  73125.  Applicant’s  represent¬ 
ative:  Robert  Gallagher,  1776  Broadway, 
New  York,  N.Y.  10019.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  uncrated,  between 
ix>ints  in  that  part  of  Arkansas  on  and 
east  of  U.S.  Highway  72,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Alabama  on  and  south  of  U.S. 
Highway  90.  The  purpose  of  this  filing 
is  to  diminate  the  gateway  of  Colum¬ 
bia  County,  Ark.,  and  New  Orleans,  La. 

No.  MC  33093  (Sub-No.  E33).  filed 
May  16,  1974,  Applicant:  GRAY  VAN 


NOTICES 

LINES,  INC.,  P.O.  Box  25085,  CAdahoma 
Cfity,  Okla.  73125.  Applicant’s  r^resenta- 
tive:  Robert  Gallagher,  1776  Broadway, 
New  Yoilc,  N.Y.  10019.  Authority  sought 
to  <H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  uncrated,  between 
points  in  that  part  of  Texas  on  and  north 
of  U.S.  Highway  66,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Georgia  on  and  south  of  U.S.  Highway 
80.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Atoka,  Choctaw, 
Haskell,  LeFlore,  Latimer,  McCJurtain, 
McIntosh,  Pittsburg,  and  Pushmahata 
CTounties,  Okla.,  Columbia  County,  Ark., 
and  New  Orleans,  La. 

No.  MC  33093  (Sub-No.  E35),  filed 
May  16.  1974.  Applicant:  GRAY  VAN 
LINES,  INC.,  P.O.  Box  25085,  Oklahoma 
CJity,  Okla.  73125.  Applicant’s  representa¬ 
tive:  Robert  Gallagher,  1776  Broadway, 
New  York,  N.Y.  10019.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Household  goods,  uncrated,  between 
points  in  that  part  of  Kansas  on  and  west 
of  U.S.  Highway  83,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Florida  on  and  north  of  U.S.  Highway  90. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Atoka,  Choctaw,  Haskell, 
LeFlore,  Latimer,  McChirtain,  McIntosh, 
Pittsburg,  and  Pushmahata  Counties, 
Okla.,  Columbia  County,  Ark.,  and  New 
Orleans,  La. 

No.  MC  33093  (Sub-No.  E36),  filed 
May  16,  1974.  Applicant:  GRAY  VAN 
LINES,  INC.,  P.O.  Box  25085,  CMdahoma 
CTity,  Okla.  73125.  Applicant’s  representa¬ 
tive:  Robert  Gallagher,  1776  Broadway, 
New  York,  N.Y.  10019.  Authority  sought 
to  operate  as  acommon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  imcrated,  between 
points  in  that  part  of  Missouri  on  and 
east  of  U.S.  Highway  71  to  Kansas  City, 
thence  on  and  west  of  U.S.  Highway  69 
to  the  Missouri-Iowa  State  line,  on  the 
one  hand,  and,  on  the  other,  F>oints  in 
that  jjart  of  Florida  on  and  north  of  U.S. 
Highway  90.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Atoka,  Choc¬ 
taw,  Haskell,  Leflore,  Latimer,  McCur¬ 
tain.  McIntosh,  Pittsburg,  and  Pushma¬ 
hata  CTounties,  Okla.,  and  (Columbia 
County,  Ark.,  and  New  Orleans,  La. 

No.  MC  50069  (Sub-No.  E26).  filed 
May  15,  1974.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
’nON,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant’s  representative: 
Jack  A.  Gollan  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum  and 
petroleum  products  as  described  in  Ap¬ 
pendix  Xin  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C, 
209,  in  bulk,  in  tank  vehicles,  from  Jack- 
son,  Mich.,  to  points  in  that  pairt  of 
Pennsylvania  bounded  by  a  line  begin¬ 
ning  at  the  Ohio-Pennsylvania  State  line 
extending  along  UB.  Highway  22  to 
Blairsville,  Pa.,  thence  due  north  to  the 
Pennsylvania -New  Yoric  State  line; 
points  in  West  Virginia  w’est  of  a  line 


beginning  at  Sisterville,  W.  Va.,  extend¬ 
ing  along  West  Virginia  Highway  18  to 
Troy,  thence  along  West  Virginia  High¬ 
way  47  to  Glenville,  thence  along  West 
Virginia  Highway  5  to  Napier,  thence 
along  U.S.  Highway  19  to  the  West  Vir- 
ginia-Virginla  State  line;  and  (2)  Petro¬ 
leum  products  (except  petrochemicals) 
from  Jackson,  Mich.,  to  points  in  New 
Jersey  and  New  York.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Toledo,  Ohio,  to  points  in  Pennsylvania, 
New  York  and  New  Jersey;  and  Ironton, 
Ohio,  to  points  in  West  Virginia. 

No.  MC  50069  (Sub-No.  E27) ,  filed 
May  15,  1974.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
’TION,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant’s  representative: 
Jack  A.  Gollan  (same  as  above) .  Author¬ 
ity  sought  to  oiJerate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  as  described  in  Ap¬ 
pendix  xni  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  in  bulk,  in  tank  vehicles,  from  points 
in  Huntington  County,  Ind.,  to  points  in 
Missouri  within  135  airline  miles  of  East 
St.  Louis,  Ill.;  and  petrochemicals  from 
Huntington  County,  Ind.,  to  points  in 
Iowa  and  Missouri.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Peoria,  Ill.,  to  points  in  Iowa  and  Mis¬ 
souri;  ,and  Peoiia  ni.,  and  East  St.  Louis, 
HI.,  to  points  in  Missouri. 

No.  MC  50069  (Sub-No.  E28),  filed 
May  15,  1975.  Applicant:  REFINERS 
TRANSPORT  b  TERMINAL  CORPO¬ 
RATION,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant’s  representative: 
Jack  A.  Gollan  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  chemi¬ 
cals.  in  bulk,  in  tank  vehicles,  from  Dan¬ 
ville,  HI.,  to  points  in  Missouri,  and  (2) 
Petrochemicals  from  Danville,  HI.,  to 
points  in  that  part  of  Pennsylvania  north 
and  west  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line  extending  along 
U.S.  Highway  22  to  Blairsville,  thence 
along  an  imaginary  line  due  north  to 
the  New  York-Pennsylvania  State  line; 
points  in  that  part  of  West  Virginia  on 
and  west  of  a  line  beginning  at  Sister¬ 
ville,  extending  along  West  Virginia 
Highway  18  to  Troy,  thence  along  West 
Virginia  Highway  47  to  Linn,  thence 
along  U.S.  Highway  119  to  Glennville, 
thence  along  West  Virginia  Highway  5 
to  Napier,  thence  along  U.S.  Highway  19 
to  Summersville,  thence  along  West  Vir¬ 
ginia  Highway  41  to  junction  U.S.  High¬ 
way  19,  thence  along  U.S.  Highway  19 
to  the  West  Virginla-Virginia  State  line; 
and  points  in  that  part  of  New  York 
west  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  from 
Deposit  along  New  York  Highway  18  to 
junction  New  York  Highway  49,  thence 
along  New  York  Highway  49  to  junction 
New  York  Highway  69,  thence  along  New 
York  Highway  69  to  junction  New  York 
Highway  13,  thence  along  New  York 
Highway  13  to  Port  Ontario,  N.Y.  RE- 
STRKTTED  against  the  transportation 
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of  acetone,  ethyl  acetate,  alcohol,  vodka, 
gin,  proprietary  antl-freeze  preparations 
and  choline  chloride.  The  purpose  of  this 
filing  Is  to  eliminate  the  gatewasrs  of 
Terre  Haute,  Ind.,  to  points  In  lyOssouii; 
Lima.  Ohio,  to  points  In  Pennsylvania, 
Ironton,  Ohio,  to  points  In  West  Vir¬ 
ginia,  and  Lima,  Ohio,  and  Titusville, 
Pa.,  to  points  In  New  York. 

No.  MC  50069  (Sub-No.  E29),  filed 
May  15,  1974.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO¬ 
RATION,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant’s  representative: 
Jack  A.  OoUan  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Petroleum 
products.  In  bulk.  In  tank  vehicles,  from 
Niles,  Mich.,  and  points  within  5  miles 
thereof  to  points  in  (a)  Missouri  (within 
135  air  line  miles  of  E.  St.  Louis,  Ill.) ; 
(b)  Kentucky;  (c)  Pennsylvania  north 
and  west  of  a  line  beginning  at  the  Ohlo- 
Pennsylvanla  State  line  extending  along 
n.S.  Highway  22  to  BlalrsvlUe,  Pa., 
thence  along  an  Imaginary  line  running 
due  north  to  the  New  York-Pennsylvania 
State  line;  and  (d)  West  Virginia  on  and 
west  of  a  line  beginning  at  Sisterville 
extending  along  West  Virginia  Highway 
18  to  Troy,  thence  along  West  Virginia 
Highway  47  to  Linn,  thence  along  n.S. 
Highway  119  to  OlenviUe,  thence  along 
West  Virginia  Highway  5  to  Napier, 
thence  along  U.S.  Highway  19  to  Sum- 
mersville,  thence  along  West  Virginia 
Highway  41  to  Jimctlon  n.S.  Highway 
19.  thence  along  UH.  Highway  19  to  the 
West  Virginia- Virginia  State  line;  and 
(2)  Petroleum  products  except  petro¬ 
chemicals,  from  Niles,  Mich.,  to  points 
In  (a)  Connecticut,  Delaware.  Massachu¬ 
setts,  New  Hampshire,  New  Jersey, 
Rhode  Island,  Vermont,  Virginia;  and 
(b)  points  In  that  part  of  New  York  west 
of  a  line  beginning  at  the  New  York- 
Pennsylvanla  State  line  from  Deposit, 
N.Y..  akmg  New  York  Highway  8  to 
jxmetion  New  York  Highway  49,  thence 
along  New  York  Highway  49  to  Junction 
New  York  Highway  69.  thence  along 
New  York  Highway  69  to  Junction  New 
York  Highway  13,  thence  along  New 
York  Highway  13  to  Port  Ontario,  N.Y.; 
and  (3)  Petrochemicals,  from  Niles, 
kOch.,  to  points  In  Iowa  and  Missouri. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Peoria,  HI.,  and  East 
St.  Louis,  HI.,  In  (1)  (a)  above;  Lebanon, 
Ind.,  and  Seymour,  Ind.,  In  (1)  (b)  above; 
Toledo,  Ohio,  In  (l)(c)  above;  Ironton, 
Ohio,  In  (1)  (d)  above;  Blast  Liverpool, 
Ohio,  Midland,  Pa.,  and  Congo,  W.  Va., 
In  (2)  (a)  above;  Toledo,  Ohio  and  Titus¬ 
ville,  Pa.,  in  (2)(b)  above;  and  Peoria, 
HI..  In  (3)  above. 

No.  MC  50069  (Sub-No.  E32).  filed 
May  15,  1974.  Applicant:  REPHIERS 
TRANSPORT  It  TERMINAL  <X)RPORA- 
TION,  445  Earlwood  Avenue,  Oregon. 
Ohio  43616.  Applicant’s  representative: 
Jack  A.  Qollan  (same  as  above) .  Author¬ 
ity  sought  to  (derate  as  a  common  car¬ 
rier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  Formaldehyde,  In 


bulk.  In  tank  vehicles,  from  Toledo,  Ohio, 
and  points  within  5  miles  thereof,  to 
points  In  (1)  Iowa  and  Missouri;  and 
(2)  Wisconsin;  restricted  against  the 
transportation  of  acetone,  alcohol,  vod¬ 
ka.  gin,  proprietary  antl-freeze  prepara¬ 
tions  and  choline  chloride.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Terre  Haute,  Ind.,  in  (1)  above,  and 
Lemont,  Ill.,  In  (2)  above. 

No.  MC  50069  (Sub-No.  E33).  filed 
May  15,  1974.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA¬ 
TION,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616,  Applicant’s  representative: 
Jack  A.  Qollan  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphoric  acid. 
In  bulk,  in  tank  vehicles,  from  Trenton, 
Mich.,  to  points  in  (1)  Missouri;  and  (2) 
Alabama,  Kansas,  Nebraska,  Mississippi, 
Oregon,  and  South  Dakota,  restricted 
against  the  transportation  of  acetone, 
ethyl  acetate,  ^cohol,  vodka,  gin,  pro¬ 
prietary  anti-fmze  preparations,  and 
choline  chloride.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Terre 
Haute.  Ind.,  In  (1)  above,  and  Swanton, 
Ohio,  In  (2)  above. 

No.  MC  50069  (Sub-No.  E36).  filed 
May  15,  1974.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA¬ 
TION,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant’s  representative: 
Jack  A.  Qollan  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  resins, 
varnishes,  lacquers  and  liquid  glue,  in 
bulk.  In  tank  vehicles,  from  Toledo, 
Ohio,  to  points  In  (1)  Iowa,  and  (2)  Mis¬ 
souri;  restricted  against  the  transpor¬ 
tation  of  acetone,  ethyl  acetate,  alcohol, 
vodka,  gin,  proprietary  antl-freeze  prep¬ 
arations  and  choline  chloride.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Peoria,  HI.,  in  (1)  above  and  Terre 
Haute,  Ind.,  in  (2)  above. 

No.  MC  75110  (Sub-No.  E25)^  filed 
May  16.  1974.  Applicant:  ATLANTIC  b 
PACIFIC  MOVINQ  CO.,  P.O.  Box  25085, 
Oklahoma  City,  Okla.  73125.  Applicant’s 
representative:  Robert  Qallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout«,  transporting:  Household  goods; 
(1)  between  points  In  Kansas,  on  the  one 
hand,  and.  on  the  other,  points  in  Illinois 
within  a  25  mile  radius  of  St.  Louis, 
Mo.;  and  (2)  between  points  In  Colorado 
on  and  west  of  Interstate  Highway 
25,  <m  the  one  hand,  and,  cm  the  other, 
points  In  Tennessee  (m  and  east  of  In¬ 
terstate  Highway  65.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
a  20  mile  radius  of  Clay  Center,  Kans., 
25  mile  radius  of  Kansas  City,  Mo..  25 
mile  radius  of  St.  Louis,  Mo.,  and  50 
mile  radius  of  St.  Louis,  Mo. 

No  MC  107002  (Sub-No.  E55).  filed 
May  12.  1974.  AppUcant:  MILLER 

TRANSPORTERS.  INC..  P.O.  Box  1123. 
Jackson,  Miss.  39205.  Appllcani’s  repre¬ 
sentative:  H.  D.  MILLER,  Jr.  (same  as 


above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Anthd,  cymene,  esterifled  tall  oil. 
liquid  soap,  nalene,  paracymene,  para- 
methane,  hydro  peroxide,  pinene,  pine 
oil.  pine  pitch,  pine  tar,  rosin,  rosin 
liquor,  rosin  si^ng,  rosin  solution,  syn¬ 
thetic  gums  and  resins,  tall  oil.  tall  oil 
fatty  acids,  tall  oil  pitch,  terpineol, 
turpentine,  and  zinc  resinates,  which  are 
naval  stores,  in  bulk,  in  tank  vehicles, 
from  Panama  CTity,  Fla.,  to  points  in 
New  York.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Bay  Minette, 
Ala. 

No.  MC  107002  (Sub-No.  E56),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over,  irregular  routes,  transporting; 
Anthol,  cymene,  esterifled  tall  oil, 
liquid  soap,  nalene.  paracymene.  para- 
methane,  hydro  peroxide,  pinene,  pine 
oil,  pine  pitch,  pine  tar,  rosin,  rosin 
liquor,  rosin  sizing,  rosin  solution,  syn¬ 
thetic  gums  and  resins,  tall  oil,  tall  oil 
fatty  acids,  tall  oil  pitch,  terpineol, 
turpentine,  and  zinc  resinates.  which  are 
naval  stores,  in  bulk,  in  tank  vehicles, 
from  Panama  C:ity,  Fla.,  to  potots  in 
Pennsylvania.  The  purpose  of  this  filing 
is  to  eliminate  t]^  gateway  of  Bay 
Minette.  Ala. 

No.  MC  107002  (Sub-No.  E57),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Liquid  chemicals,  in  bulk,  in  tank  vehi¬ 
cles.  from  Taylorsville,  Miss.,  to  points  in 
North  Carolina.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Fox. 
Ala. 

No.  MC  107002  (Sub-No.  E58),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  An¬ 
hydrous  ammonia  and  acids,  liquid,  in 
bulk,  and  ammonium  nitrate,  urea,  fer¬ 
tilizer  and  fertilizer  ingredients,  in  bulk. 
In  tank  vehicles,  from  the  plant  and 
storage  facilities  of  Arkla  Chemical  Cor¬ 
poration,  in  Phillips  Coimty,  Ark.,  to 
points  in  North  Carolina,  restricted  to 
the  transportation  of  shipments  orig¬ 
inating  at  the  plant  and  storage  facilities 
of  Arkla  Chemical  Corporation,  in  Phil¬ 
lips  County,  Ark.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
the  plant  site  of  Monsanto  Chemical 
Company  in  Anniston,  Ala. 

No.  MC  107002  (Sub-No.  E59),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre- 
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sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  (except  liquefied  petroleum 
gases),  in  bulk,  in  tank  vehicles,  from 
Taylorsville,  Miss.,  to  points  in  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  Monsanto  Chemical  Company  in  An¬ 
niston,  Ala. 

No.  MC  107002  (Sub-No.  E60).  filed 
May  12,  1974.  Applicant:  MIIjLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregrular  routes,  transporting:  Chem¬ 
icals  (except  caiistic  soda),  in  bulk,  in 
tank  vehicles,  from  Taylorsville,  Miss., 
to  points  in  Ohio.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Mc¬ 
Intosh,  Ala. 

No.  MC  107002  (Sub-No.  E61),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregtilar  routes,  transporting:  Anthol, 
cymene.  exterified  tail  oil,  liquid  soap, 
nalene,  paracymene,  paramethane, 
hydro  peroxide,  pinene,  pine  oil,  pine 
pitch,  pine  tar,  rosin,  rosin  liquor,  rosin 
sizing,  rosin  solution,  synthetic  gums  and 
resins,  tall  oil,  tall  oil  fatty  acids,  tall  oil 
pitch,  terpineol,  turpentine,  and  zinc 
resinates,  which  are  naval  stores,  in  bulk, 
in  tank  vehicles,  from  Panama  City,  Fla., 
to  points  in  Ohio.  Ihe  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Bay  Minette,  Ala. 

No.  MC  107002  (Sub-No.  E62),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPOR'TERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Anthol, 
cymene,  esterified  tall  oil,  liquid  soap, 
nalene.  paracymene.  paramethane,  hydro 
peroxide,  pinene,  pine  oil,  pine  pitch, 
pine  tar,  rosin,  rosin  liquor,  rosin  sizing, 
rosin  solution,  synthetic  gums  and  resins, 
tall  oil,  tall  fatty  acids,  tall  oil  pitch, 
terpineol,  turpentine,  and  zinc  resinates, 
which  are  naval  stores,  in  bulk,  in  tank 
vehicles,  from  Panama  City,  Fla.,  to 
points  in  New  Jersey.  ’Ihe  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Bay 
Minette,  Ala. 

No.  MC  107002  (Sub-No.  E76),  filed 
May  12,  1974.  Applicant:  MTIJJTt 

TOANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  r^re- 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry 
chemicals  (except  fertilizer  and  fertilize 
ingredients).  In  bulk.  In  tank  vehicles, 
from  Memphis,  Tenn.,  to  points  in  Illi¬ 


nois  (except  points  in  the  East  St.  Louis 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission)  .  Ihe  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Arlington, 
Tenn. 

No.  MC  107002  (Sub-No.  E77),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry 
chemicals  (except  fertilizer  and  fertilizer 
ingredients),  in  bulk,  in  tank  vehicles, 
from  Memphis,  Tenn.,  to  points  in  Michi¬ 
gan.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  those  points  in 
Tennessee  within  10  miles  of  Barfield, 
Ark. 

No.  MC  107002  (Sub-No.  E78),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  restricted  to  naval  stores  and  naval 
store  products,  in  bulk,'  in  tank  vehicles, 
from  Mobile,  Ala.,  to  points  in  New  York. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Picayune,  Miss. 

No.  MC  107002  (Sub-No.  E79),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson.  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller.  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  restricted  to  naval  stores  and  naval 
store  products,  in  bulk,  in  tank  vehicles, 
from  Mobile,  Ala.,  to  points  in  Rhode 
Island.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Picayune,  Miss. 

No.  MC  107002  (Sub-No.  E80),  filed 
May  12.  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  restricted  to  naval  stores  and  naval 
store  products,  in  bulk,  in  tank  vehicles, 
from  Mobile,  Ala.,  to  points  in  New  Jer¬ 
sey.  The  piu-pose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Picasmne,  Miss. 

No.  MC  107002  (Sub-No.  E81).  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39:^5.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Barfield,  Ark.,  and  points  within  10  miles 
thereof,  to  points  in  North  CTarolina.  Thp 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Ccdlierville,  Tenn. 

Na  MC  107002  (Sub-No.  E82).  filed 
May  12,  1974.  Applicant:  MILLER 


TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  (except  liquid  hydrogen,  liq¬ 
uid  oxygen,  and  liquid  nitrogen),  in 
bulk,  in  tank  vehicles,  from  Hattiesburg, 
Miss.,  to  those  points  in  Minnesota  on. 
north  and  east  of  a  line  beginning  at  the 
Wisconsin-Minnesota  State  line  and  ex¬ 
tending  along  U.S.  Highway  14  to  junc¬ 
tion  U.S.  Highway  52,  thence  along  U.S. 
Highway  52  to  Jimction  Minnesota  High¬ 
way  60,  thence  along  Minnesota  Highway 
60  to  Junction  U.S.  Highway  14,  thence 
along  U.S.  Highway  14  to  the  Minnesota 
River,  to  the  Minnesota-South  Dakota 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Cedartown,  Oa. 

No.  MC  107002  (Sub-No.  E83).  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry 
chemicals  (except  fertilizer  and  fertilizer 
ingredients),  in  bulk,  in  tank  vehicles, 
from  Memphis,  Tenn.,  to  points  in  Texas, 
(except  CTham^rs,  Montgomery,  Harris. 
Fort  Bend,  Oalvestcm,  Liberty,  and  Bra¬ 
zoria  Counties) .  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Arling¬ 
ton,  Tenn. 

No.  MC  107002  (Sub-No.  E84),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transE>orting:  Nitric 
acid  and  fertilizer  solutions,  liquids,  in 
bulk,  in  tank  vehicles,  from  the  plant  of 
Mississippi  Chemical  Corporation  near 
Yazoo  Chty,  Miss.,  to  points  in  North  CJar- 
olina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Fox,  Ala. 

No.  MC  107002  (Sub-No.  E85),  filed 
May  12.  1974.  AppUcant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oil,  in  bulk,  in  tank  vehicles,  from  points 
in  Georgia  to  points  in  Oklahoma.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pox,  Ala. 

No.  MC  107002  (Sub-No.  E86).  filed 
May  12,  1974.  A^licant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oil,  in  bulk,  in  tank  vehicles,  from  points 
In  Georgia  to  points  in  Texcis.  The  pur¬ 
pose  of  this  ffllng  is  to  eliminate  the 
gateway  of  Hattiesburg,  Miss.  ^ 
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No.  MC  107002  (Sub-No.  E87).  filed 
May  12,  1874.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  30205.  Applicant’s  rep¬ 
resentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oil.  In  bulk,  in  tank  vehicles,  from  points 
In  Mississippi  to  points  in  North  Caro¬ 
lina.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Fox,  Ala. 

No.  MC  107002  (Sub-No.  E88).  filed 
May  12.  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  rep¬ 
resentative:  H.  D.  Miller,  Jr.  (same^as 
above).  Authority  sought  to  operate' as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry 
chemicals  (except  fertilizer  and  fertilizer 
ingredients),  in  bulk,  in  tank  vehicles, 
from  Memphis,  Tenn.,  to  those  points 
in  Missouri  on.  east  and  north  of  a  line 
beginning  at  the  niinois-Missourl  State 
line  and  extending  along  U.S.  Highway 
61  to  Jimction  Missouri  Highway  72, 
thence  along  Missouri  Highway  72  to 
Junction  n.S.  Highway  67,  thence  along 
U.S.  Highway  67  to  Junction  Missouri 
Highway  8,  thence  along  Missouri  High¬ 
way  8  to  Junction  Missouri  Highway  21, 
thence  along  Missouri  Highway  21  to 
Junction  Missouri  Highway  47,  thence 
along  Missouri  Highway  47  to  Junction 
U.S.  Highway  50,  thence  along  U.S.  High¬ 
way  50  to  the  Missouri-Kansas  State 
line.  The  pmpose  of  tills  filing  is  to  elimi¬ 
nate  the  gateways  of  those  points  in 
Tennessee  within  10  miles  of  Barfield, 
Aric. 

No.  MC  107002  (Sub-No.  E89),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  rep¬ 
resentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Nitric 
acid,  dry  fertilizer  and  fertilizer  8olu~ 
turns.  In  bulk,  in  tank  or  hopper-type 
vehicles,  from  the  site  of  the  plant  of 
Mississippi  Chemical  Corporation  near 
Yazoo  City,  Miss.,  to  points  in  Kansas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Barfield,  Ark.,  and  points 
within  10  miles  thereof. 

No.  MC  107002  (Sub-No.  E90).  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  rep¬ 
resentative:  H.  D.  Miller,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Nitric 
acid,  dry  fertilizer  and  fertilizer  solu~ 
turns.  In  bulk.  In  tank  or  hopper-type 
vehicles,  from  the  site  of  the  plant  of 
kOsslssippl  Chemical  Corporation  near 
Yazoo  City,  Miss.,  to  points  In  Mlssoxiri. 
The  purpose  of  this  filing  to  to  eliminate 
the  gateways  of  Barfield,  Ark.,  and  points 
within  10  miles  thereof. 

No.  MC  107002  (Sub-No.  EllO),  filed 
Maj  U.  1074.  Applicant:  M1U£R 
THANSPORHSRS,  P.0.  box  1123,  Jack¬ 


son,  Miss.  39205.  Applicant’s  represent¬ 
ative:  H.  D.  Miller,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vdilcle,  over  Ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia.  In  bulk.  In  tank  vehicles,  from 
the  site  of  the  plant  of  Mississippi  Chem¬ 
ical  Corporation  near  Yazoo  City,  Miss., 
to  points  In  Wisconsin.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Barfield,  Ark.,  and  points  within  10 
miles  thereof. 

No.  MC  107002  (Sub-NO.  E114).  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS,  P.O.  Box  1123,  Jack- 
son,  Miss.  39205.  Applicant’s  represent¬ 
ative:  H.  D.  Miller,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  .  transporting:  Liquid 
chemicals,  in  biUk,  in  tank  vehicles,  from 
Taylorsville,  Miss.,  to  points  in  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Fox,  Ala. 

No.  MC  107002  (Sub-No.  E115).  filed 
May  12,  1974.  AppUcant:  MILLER 

TRANSPORTERS.  P.O.  Box  1123,  Jack- 
son,  Miss.  39205.  Applicant’s  represent¬ 
ative:  n.  D.  Miller,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Barfield,  Ark.,  and  points  within  10 
miles  thereof,  to  points  in  South  Caro¬ 
lina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Colliersville, 
Tenn. 

No.  MC  107002  (Sub-No.  E116).  filed 
May  12.  1974.  Applicant:  MILLER 

TRANSPORTERS,  P.O.  Box  1123,  Jack- 
son,  Miss.  39205.  Applicant’s  represent¬ 
ative:  H.  D.  Miller,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transi}orting:  Chemicals, 
restricted  to  anhydrous  ammonia  and 
acids,  and  ammonium  nitrate,  urea,  fer¬ 
tilizer,  and  fertilizer  ingredients.  In  bulk, 
from  the  plant  and  storage  facilities  of 
Arkla  Chemical  Corporation,  in  Phillips 
County,  Ark.,  to  points  in  Wisconsin. 
The  pm-pose  of  this  filing  is  to  eliminate 
the  gateway  of  Barfield,  Ark.,  and  points 
within  10  miles  thereof. 

No.  MC  107002  (Sub-No.  El  17),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTA’nON,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  H.  D.  Miller,  Jr.  (same  m 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy¬ 
drous  ammonia,  in  bulk.  In  tank  vehicles, 
from  the  plant  site  of  lifisslsslppl  Chem¬ 
ical  Corporation  near  Yazoo  City,  Miss., 
to  points  In  Kansas.  The  purpose  of  this 
filing  to  to  eliminate  the  gateway  of  Bar- 
field,  Aik.,  and  points  within  10  miles 
thereof. 

No.  MC  107002  (Sub-No.  E118),  filed 
May  12,  1974.  Applicant:  Mnurn. 

TRANSPORTERS,  PO.  Box  1122,  Jack- 
•on.  Mtos.  29206.  Applicant’s  representa¬ 
tive:  H.  D.  Miner,  Jr.,  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 


mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routM,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
the  plant  site  of  Mississippi  Chemical 
Corporation  near  Yazoo  City,  Miss.,  to 
points  In  MtasourL  The  purpose  of  this 
jUlng  Is  to  eliminate  the  gateway  of  Bar- 
field,  Ark.,  and  points  within  10  miles 
thereof. 

No.  MC  107002  (Sub-No.  E119),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS,  P.O.  Box  1123,  Jack- 
son,  Miss.  39205.  Applicant’s  representa¬ 
tive:  H.  D.  Miller,  Jr.,  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  fr(»n 
the  plant  site  of  Mississippi  Chemical 
Corporation  near  Yazoo  City.  Miss.,  to 
points  in  Iowa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Barfield. 
Ark.,  and  points  within  10  miles  thereof. 

No.  MC  107002  (Sub-No.  E120),  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS.  P.O.  Box  1123,  Jack- 
son,  Miss.  39205.  Applicant’s  representa¬ 
tive:  H.  D.  Miller,  Jr.,  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
the  plant  site  of  Mississippi  CThemical 
Corporation  near  Yazoo  Cfity,  Miss.,  to 
points  in  Indiana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Bar- 
field.  Ark.,  and  points  within  10  miles 
thereof. 

No.  MC  107002  (Sub-No.  E121).  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS,  P.O.  Box  1123,  Jack- 
son,  Miss.  39205.  Applicant’s  representa¬ 
tive:  H.  D.  Miller,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Anydrous  ammonia, 
in  bulk,  in  tank  vehicles,  from  the  plant 
site  of  Mississippi  Chemical  Corporation 
near  Yazoo  Cfity,  Miss.,  to  points  in  Ohio. 
The  piuTose  of  this  filing  is  to  eliminate 
the  gateway  of  Barfield,  Ark.,  and  points 
within  10  miles  thereof. 

No.  MC  107002  (Sub-No.  E122).  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS.  P.O.  Box  1123,  Jack- 
scm.  Miss.  39205.  Ai^licant’s  representa¬ 
tive:  H.  D.  Miller,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  anhydrous 
ammonia.  In  bulk.  In  tank  vehicles,  from 
the  plant  site  (rf  Mississippi  Chemical 
Corporaticm  near  Yazoo  City,  Miss.,  to 
points  in  North  Carolina.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Fox,  Ala. 

No.  MC  107002  (Sub-No.  E123).  filed 
May  12,  1974.  Applicant:  MILLER 
TRANSPORTERS,  P.O.  Box  1123,  Jack- 
8<xi,  Miss.  39205.  Applicant’s  representa¬ 
tive:  H.  D.  Miller,  Jr.  (same  as  above). 
Authority  sought  to  (werate  as  a  common 
carrier,  ^  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  anhydrous 
ammonia.  In  bulk.  In  tank  vehicles,  friun 
the  plant  site  of  Mississippi  Chemical 
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Corpomtioa  ncMr  Yazoo  City,  Miss.,  to 
points  In  South  Carolina.  Tlie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Fox,  Ala. 

No.  MC  107002  (Sub-No.  E124).  filed 
May  12,  1974.  Applicant:  MILLER 

TRANSPORTERS.  P.O.  Box  1123,  Jack- 
son,  Miss.  39205.  Applicant’s  representa¬ 
tive:  H.  D.  Miller,  Jr.  (same  as  above). 
Authority  souidit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals  (ex¬ 
cept  caustic  soda),  in  bulk,  in  tank  ve¬ 
hicles,  from  McIntosh,  Ala.,  to  points  in 
Indiana.  Iowa,  and  Illinois  (except  points 
la  the  East  St.  Louis  commercial  zone) 
(Arlington.  Tenn.)*;  (2)  Liquid  caustic 
soda,  in  bulk,  in  tank  vehicles,  from  Mc- 
Into^  Ala.,  to  points  in  Illinois  (except 
Plants  in  the  East  St.  Louis  commercial 
zcme),  Indiana,  Iowa,  Louisville,  Miss., 
and  Arlington,  Tenn.)*,  and  those  in 
Kentucky  on  and  west  ctf  a  line  begin¬ 
ning  at  the  Kentucky-Tennessee  State 
line  and  extending  along  n.S.  Highway 
41  to  Junction  n.S.  Highway  62,  thence 
along  UB.  Highway  62  to  junction  n.S. 
highway  431,  thence  along  U.S.  High¬ 
way  431  to  the  Kentucky-Indiana  State 
line  (Louisville,  Miss.,  and  Memphis, 
TeniL)*;  (3)  Chemicals  (except  caustic 
soda,  fertilizer,  and  fertilizer  ingredients, 
and  liquid  nitrogen,  liquid  oxygen,  and 
liquid  hydrogen),  in  bulk,  in  tank  ve¬ 
hicles,  from  McIntosh,  Ala.,  to  points  in 
the  East  St.  Louis,  HI.,  commercial  zone, 
Kansas,  Michigan,  Missouri,  and  Wis¬ 
consin  (Memphis,  Tenn.,  and  those  points 
in  Tennessee  within  10  miles  of  Barfield, 
Ark.)  * ;  (4)  Liquid  caustic  soda  (except 
fotilizer  and  fertilizer  ingredients,  and 
liquid  nitrogen,  liquid  oxygen,  and  liquid 
hydrogen,  from  McIntosh,  Ala.,  to  points 
in  Kansas,  Michigan,  Missouri.  Wiscon¬ 
sin,  and  those  in  the  East  St.  Louis  com- 
madal  zone  (Louisville,  Miss.,  Mem¬ 
phis,  Tenn.,  and  those  points  in  Tennes¬ 
see  within  10  miles  of  Barfield,  Ark.)  * ; 
and  (5)  Liquid  chemicalt  (except  hydro¬ 
gen  peroxide  and  liquid  caustic  soda), 
in  bulk,  in  tank  vehicles,  from  McIntosh. 
Ala.,  to  iToints  in  Kentucky  (Memidiis, 
Tenn.)  *.  The  piuixtse  of  this  filing  is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

Na  MC  107002  (Sub-No.  E125).  filed 
May  12.  1974.  Api^cant:  MILLER 

TBANSPC»ITERS,  P.O.  Box  1123,  Jack- 
son,  Miss.  3920S.  Applicant’s  representa¬ 
tive:  H.  D.  Miller.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vdilcle,  over  ir¬ 
regular  routes,  transpmting:  Anthol. 
epmene,  esterfled  taU  ofl,  uaiene,  para- 
epmene,  pinene,  pine  pitch,  point  tar, 
rotin,  rosin  Uquor,  rosin  siidna.  rosin 
solution,  taU  oU  fatty  acids,  taU  oil  pitch, 
terpineol.  and  turpentine,  which  are 
liquid  chemicals,  in  bulk,  in  tank  v^- 
clea,  fixxn  Panama  City,  Fla.,  to  points  in 
Oklahoma.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Bay 
Minetta,  Ala.,  and  Memphis.  Tenn. 

No.  MC  111401  (Sub-No.  E33).  filed 
May  12,  1974.  Aigfilcant:  QROBfDYKE 
TRANSPORT.  INC..  P.O.  Box  633.  Enid, 
nfchi  73701.  Applicant’s  representative: 


Victor  R.  Comstock  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motM:  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
petrochemicals,  in  bulk,  in  tank  vehicles, 
f  nxn  p<^ts  in  Oklahoma  on  and  west  of 
Oklahoma  i^hway  23  to  points  in  Ken¬ 
tucky.  Louisiana,  Ohio,  Indiana,  Demop- 
Ala.,  and  Chicago,  and  Ringwood. 
HI.  The  punxxse  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Kings  Mill,  Tex. 

No.  MC  111401  (Sub-No.  E33),  filed 
May  12,  1974.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Victor  R.  Comstock  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petro¬ 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Texas  on  and  east  of  U.S.  High¬ 
way  77  and  on  and  south  of  U.S.  High¬ 
way  87  to  points  in  Arkansas,  Louisiana, 
and  Missouri.  ’The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Freeport, 
Tex. 

No.  MC  111401  (Sub-No.  E81).  filed 
February  10,  1975.  AwJlicant:  GROEN¬ 
DYKE  TRANSPORT,  INC.,  P.O.  Box  632, 
Enid,  Okla.  73701.  Applicant’s  represent¬ 
ative:  Victctf  R.  C(Mnstock  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals.  in  bulk,  in  tank  vehicles,  from  the 
I^mit  site  of  the  Union  Carbide  Corpora¬ 
tion  at  Taft,  La.,  to  points  in  Arizona. 
Idaho.  Iowa,  Kansas,  Montana,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  Utah,  Wyoming,  and 
those  points  in  Missouri  on  and  north 
of  a  line  beginning  at  the  Missouri-Okla- 
homa  State  line  and  extending  along  In¬ 
terstate  Highway  44  to  Junction  Missouri 
Highway  5,  thence  along  Missouri  High¬ 
way  5  to  Junction  U.S.  Highway  54, 
thence  along  U.S.  Highway  54  to  the 
Mlssouii-Hllnols  State  line.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Longview,  ’Tex. 

No.  MC  113855  (Sub-No.  E29),  filed 
May  30,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANaEHDRT.  INC.,  2450  Mar¬ 
ian  Rd.,  S.E.,  Rochester.  Minn.  56901. 
Applicant’s  representative:  Michati  E. 
Miller.  502  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authcnlty  sotight  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 

(1)  Commodities,  the  transportation  of 
viiich,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment  (ex¬ 
cept  boats  and  Iron  and  steel  articles) , 
and  related  machinery,  parts,  and  re¬ 
lated  contractors’  materials  and  supplies 
when  their  transportation  Is  Incidental 
to  the  transportation  by  said  carrier  of 
commodities  which  by  reason  of  size 
or  weight  require  special  equipment,  and 

(2)  Self-propeUed  articles,  each  weighing 
15,000  pounds  or  more  and  related  ma¬ 
chinery,  took,  parts,  and  supplies  moving 
In  cmmection  therewith  (restricted  to 
commodities  transported  on  trailers), 
betwe^  points  In  MisMurl  on  and  west 
of  UB.  Hicdiway  71  starting  at  the  Mls- 
souri-Iowa  State  line  to  St  Joseph,  Mo. 


The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  South  Dakota  and  points 
in  Pennsylvania  on  and  east  of  a  line 
beginning  at  the  Maryland-Pennsyl- 
vania  State  line  and  extending  along 
unnumbered  highway  (formerly  portion 
U.S.  Highway  15)  to  jimction  Business 
U.S.  Highway  15.  near  Fairplay,  Pa., 
thmee  along  Business  U.S.  Highway  15 
through  Gettysburg,  Pa.,  to  Junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  Junction  unnumbered  highway 
(formerly  portion  U.S.  Highway  15), 
thence  along  unnumbered  highway 
through  Clearspring,  Pa.,  to  Junction 
U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  the  Pennsylvania-New 
York  State  line  (except  poi^  In  Berks, 
Bucks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  Counties,  Pa.,  and 
points  in  Pennsylvania  on  and  east  of  the 
above  described  line  in  Adams,  York, 
Cumberland,  Perry,  Dauphin,  Lebanon, 
and  Lancaster  Coimties,  Pa.,  and  points 
in  Pennsylvania  on  and  east  of  UB. 
Highway  15  and  north  of  the  East 
Branch  of  the  Susquehanna  River  In. 
Tioga,  Bradford,  Lycoming,  Sullivan, 
Union,  Snyder,  Northumberland,  Mon¬ 
tour,  and  (Columbia  Counties,  Pa.). 

No.  MC  113855  (Sub-No.  E181).  filed 
May  30,  1974.  Applicant:  INTERNA- 
HONAL  TRANSPORT,  INC.,  2450  Mar¬ 
lon  Rd.,  SE.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  E. 
Miller.  502  First  Nat’l  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle  over  irregular  routes,  transporting: 
Agricultural  machinery,  implements, 
attachments,  and  parts,  l^cause  of  thrir 
size  or  weight,  require  the  use  of  special 
equipment,  or  special  handling  and  re¬ 
lated  machinery,  p>arts,  or  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more;  (a)  from  points  In  Delaware, 
Maryland,  New  Jersey,  North  CTarollna, 
Virginia,  Connecticut,  Massachusetts, 
New  York,  Rhode  Island,  to  points  In 
Alaska  (South  Dakota,  Gwinner,  N.  Dak., 
and  points  in  Pennsylvania  on  and  east 
of  a  line  beginning  at  the  Maryland- 
Pennsylvania  State  line  and  extending 
along  xmnunfi>ered  highway  (formerly 
portion  U.S.  Highway  15),  to  Jimctlon 
Business  U.S.  Highway  15,  near  Fairplay, 
Pa.,  thence  along  Business  UB.  Highway 
15  through  Gettysburg,  Pa.,  to  Junction 
U.S.  Highway  15,  thence  along  U.S. 
IHghway  15  to  Junction  imnurabered 
highway  (formerly  portion  U.S.  Highway 
15),  thence  along  imnumbered  highway 
through  Clear  Springs,  Pa.,  to  Junetl<m 
U.S.  Highway  15,  thence  alcmg  U.S. 
Highway  15  to  the  Pennsylvania-New 
Yoric  State  line  (except  perints  in  Berks, 
Bucks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  doimties.  Pa.,  and 
points  in  Pexmsylvania  on  and  east  of 
the  above  described  line  In  Adams,  Yoik, 
Cumberland,  Perry,  Daui^ln,  Lebanon, 
and  Lancaster  Counties,  Pa.,  and  points 
In  Pennsylvania  aa  and  east  of  U.S. 
Highway  15  and  north  of  the  East 
Branch  of  the  Susquehanna  River  In 
Tioga,  Bradford,  Ljrooming,  Sullivan,^ 
Union,  Snyder,  Nortlnunberland.  Mon¬ 
tour,  and  Columbia  Counties,  Pa.)  *;  (b) 
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fr<Hn  points  In  West  Virginia  and  Ken- 
tudsy  to  points  in  Alaska  (Elgin.  HI^ 
South  Dakota,  Qwlnner,  N.  Dak.*) ;  (e) 
from  points  in  Wycmilng,  Ohio,  Penn- 
Bylvanla,  Illinois,  Indiana,  Kansas, 
Michigan,  Missouri,  Wisconsin,  Colo¬ 
rado,  Iowa,  and  Nebraska  to  points  in 
Alaska  (South  Dakota.  Owlnner,  N. 
Dak.)*;  (d)  trom.  points  in  South 

Dakota  and  Minnesota  to  points  in 
Alaska  (Owlnner,  N.  Dak.)*.  The  piir- 
pose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  114273  (Sub-No.  E2).  filed 
June  4,  1074.  Applicant:  CEDAR 

rapids  steel  TRANSPORTATION. 
INC.,  P.O.  Box  68.  (>dar  Rapids,  Iowa 
53406.  Applicant’s  representative:  Gene 
R.  Prdiushl  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motcM:  vehicle,  over  irregular  routes, 
transporting:  Farm  implements  and  ma¬ 
chinery,  except  those  requiring  the  use  of 
special  equipment,  from  Sandwich,  m., 
to  points  in  Iowa  in  and  on  a  Une  begin¬ 
ning  at  the  lowa-Minnesota  State  line 
and  extending  along  Iowa  Highway  76 
to  Junction  Iowa  un-niunbered  highway 
at  Rossvllle,  Iowa,  thence  alcmg  Iowa  un¬ 
numbered  highway  to  Junction  UB. 
Highway  52,  thence  along  UB.  Highway 
52  to  Junction  Iowa  Highway  13,  theuce 
along  Iowa  Highway  13  to  Junction  UB. 
ffighway  30,  thence  along  n.S.  Highway 
30  to  Junction  lowk  Highway  1,  thence 
along  Iowa  Highway  1  to  Jimctlon  Iowa 
Highway  92,  thence  along  Iowa  Highway 
92  to  Junction  UB.  Highway  65/69, 
thence  along  UB.  Hle^way  65/69  to 
Junction  UB.  Highway  69,  thence  along 
UB.  Highway  69  to  Junction  U.S.  High¬ 
way  20.  thence  along  UB.  Highway  20  to 
Junction  Iowa  un-numbered  highway, 
thence  along  Iowa  un-numbered  high¬ 
way  to  Dows.  lOwa,  thence  along  Iowa 
un-numbered  hlfi^way  to  Jimction  Iowa 
un-numbered  highway  and  Iowa  High¬ 
way  263,  thence  along  Iowa  Highway  263 
to  Jimction  Iowa  un-numbered  at  Lati¬ 
mer.  Iowa,  thence  along  Iowa  un-num¬ 
bered  highway  through  Chapin,  Iowa  to 
Junction  Iowa  un-numbered  highway  and 
UB.  Highway  65.  thence  along  UB. 
Highway  65  to  Junction  UB.  Highway  65 
and  Iowa  un-numbered  highway,  thoice 
akmg  Iowa  un-numbered  ^hway 
through  Rockwell.  CartersvlUe  and  Rock¬ 
ford.  Ibwa,  thence  along  Iowa  un-num¬ 
bered  highway  to  Junction  Iowa  unnum¬ 
bered  highway  and  UB.  Highway  18, 
thence  along  UB.  Highway  18  to  Junction 
UB.  Kghway  18  and  Iowa  un-numbered 
highway,  thence  along  Iowa  un-num¬ 
bered  highway  to  Junction  Iowa  un¬ 
numbered  highway  and  UB.  Highway 
218,  thence  along  UB.  Highway  218  to 
Junction  Iowa  Highway  0,  thence  along 
Iowa  Highway  9  to  Junction  UB.  High¬ 
way  63,  thence  along  UB.  Highway  63  to 
Jimction  Iowa  Highway  157,  thence  along 
Ibwa  Highway  157  to  Junction  Iowa  un¬ 
numbered  highway  at  line  Springs, 
Iowa,  thence  akmg  Iowa  un-numbered 
highway  to  the  lowa-Mlnnesota  State 
wne.  thence  along  the  lowa-Mlnnesota 
State  Une  to  the  point  of  beginning.  The 
purpose  of  this  filing  Is  to  dlmlnate  the 
gateway  of  Oedar  Rapids,  Iowa. 


No.  MC  114273  (Sub-No.  E5).  filed 
June  4,  1974.  Api^cant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC.,  P.O.  Box  68,  Cedar  Rapids.  Iowa 
52406.  AppUcant’s  representative:  Gene 
R.  Prohushl  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Farm  implements  and  ma¬ 
chinery,  except  those  requiring  special 
equipment,  fnun  Batavia,  Bl.,  to  points 
in  Iowa  on  and  boimded  by  a  line  begin¬ 
ning  at  the  lowa-Minnesota  State  line 
and  extending  along  Iowa  Highway  26 
to  Junction  lowa-im-numbered  highway 
at  Lansing,  Iowa,  thence  along  Iowa  un¬ 
numbered  highway  through  Village 
Cre^,  Watervllle  and  Valney,  Iowa  to 
Junction  UB.  Highway  52,  thence  along 
UB.  Highway  52  to  Junction  Iowa  High¬ 
way  13,  thence  along  Iowa  Highway  13 
to  Junction  U.S.  Highway  30,  thence 
along  UB.  Highway  30  to  Junction  lOwa 
Highway  1,  thence  along  Iowa  Highway 
1  to  Junction  Iowa  Highway  92,  thence 
along  Iowa  Highway  92  to  Junction  UB. 
Highway  218,  thence  along  UB.  Highway 
218  to  Junction  Iowa  un-niunbered  high¬ 
way,  thmce  along  Iowa  un-numbered 
highway  through  Vincennes.  Iowa  to  the 
lowa-Iflssourl  State  line,  thence  along 
the  lowa-Missouii  State  Une  to  Jimction 
Iowa  Highway  202,  thence  along  Iowa 
Highway  202  to  Junction  Iowa  Highway 
2,  thence  along  Iowa  Highway  2  to  Junc¬ 
tion  Iowa  Highway  5,  thence  along  Iowa 
Highway  5  to  Junction  lOwa  un-num¬ 
bered  highway  at  Moravia,  Iowa,  thence 
along  Iowa  un-numbered  highway 
through  Iconlum  and  Melrose.  Iowa  to 
Junction  Iowa  Highway  68.  thence  along 
Iowa  Highway  68  to  Juncticm  U.S.  High¬ 
way  34,  thence  along  UB.  Highway  34  to 
Junction  Iowa  Highway  14,  thence  alcmg 
Iowa  Highway  14  to  Juncticm  Iowa  un¬ 
numbered  highway,  thence  along  B>wa 
un-numbered  highway  to  Junction  Iowa 
un-numbered  highway  and  Iowa  High¬ 
way  206,  thaice  alcmg  Iowa  Highway  206 
to  Junction  UB.  Highway  65,  thence 
along  UB.  Highway  65  to  Junction  UB. 
Highway  69. 

Thence  along  U.S.  Highway  69  to  Jimc¬ 
tion  UB.  Highway  20.  thence  along  U.S. 
Highway  20  to  Junction  Iowa  un-num- 
bered  highway  to  Dows,  Iowa,  thence 
along  Iowa  un-number^  highway  to 
Junction  Iowa  un-numbered  highway 
and  Iowa  Highway  263,  thence  along 
Iowa  Highway  263  to  Junction  Iowa  un¬ 
numbered  highway  at  Latimer,  Iowa, 
thence  along  Iowa  un-numbered  bic^way 
to  Juncticm  Iowa  un-numbered  highway 
and  Iowa  un-numbered  highway,  thence 
along  Iowa  un-numbered  highway 
through  Chapin,  Iowa,  to  Junction  Iowa 
un-numbered  highway  and  UB.  Highway 
65,  thence  along  UB:  Highway  65  to  Junc¬ 
tion  Iowa  un-numbered  highway,  thmce 
along  Iowa  un-numbered  highway 
through  Rockwell,  CartersvlUe,  and 
Rockford,  Iowa,  thence  along  Iowa  un¬ 
numbered  highway  to  Junction  Iowa  un¬ 
numbered  highway  and  UB.  Kghway  18, 
thence  along  UB.  Highway  18,  to  Junc¬ 
tion  Iowa  un-numbered  hl^way,  thence 
along  Iowa  un-numbered  hlflhway  to 
Junction  Iowa  un-numbered  highway  and 


U.S.  Hlghwya  218,  thence  along  U.S. 
Highway  218  to  Junction  Iowa  Highway 
9,  thence  along  Highway  9  to  Junction 
U.S.  Highway  63,  thence  along  U.S.  High¬ 
way  63  to  Junction  Iowa  Highway  157, 
thence  along  Iowa  Highway  157  to  Junc¬ 
tion  Iowa  un-numbered  highway  at  Lime 
Springs,  Iowa,  thence  along  Iowa  un- 
number^  highway  to  the  lowa-Minne¬ 
sota  State  line,  thence  along  the  lowa- 
Minnesota  State  line  to  the  point  of  be¬ 
ginning.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Cedar  Rapids, 
Iowa. 

No.  MC  114273  (Sub-No.  E6).  filed 
June  4, 1974.  AppUcant:  CEDAR  RAPIDS 
STEEL  TRANSPORTATION,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  Iowa  52406.  Appli¬ 
cant’s  representative:  Gene  R.  Prohushl 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  Irregular  routes,  transporting: 
Farm  implements  and  machinery,  ex¬ 
cept  those  requiring  special  equipment, 
from  Racine  and  Milwaukee,  Wise.,  to 
points  in  Iowa  cm  and  bounded  by  a  line 
beginning  at  Nora  Springs,  Iowa,  and  ex¬ 
tending  along  UB.  Highway  18  to  Junc¬ 
tion  U.S.  Highway  218,  thence  along  UB. 
Highway  218  to  Junction  UB.  Highway 
20,  thence  along  U.S.  Highway  20  to 
Junction  Iowa  Highway  150,  thence  along 
Iowa  Highway  150  to  Juncticm  Iowa 
Highway  13,  thence  along  Iowa  High¬ 
way  13  to  Jimction  UB.  Highway  30, 
thence  along  UB.  Highway  30  to  Junction 
Iowa  Highway  1,  thence  along  Iowa  High¬ 
way  1  to  Junction  UB.  Highway  218, 
thence  along  UB.  Highway  218  to  Junc¬ 
tion  Iowa  Highway  2,  thence  along  Iowa 
Highway  2  to  the  lowa-Blinois  State  line, 
thence  along  the  lowa-Hlinois  State  line 
to  the  lowa-Mlssouri  State  line,  thence 
along  the  lowa-Missourl  State  line  to 
Junction  Iowa  Highway  202,  thence  along 
Iowa  Highway  202  to  Junction  Iowa 
Highway  2,  thence  along  Iowa  Highway 
2  to  Junction  Iowa  Highway  5,  thence 
along  Iowa  Highway  5  to  Junction  Iowa 
un-numbered  highway  at  Moravia,  Iowa, 
thence  along  Iowa  un-numbered  highway 
through  Iconlum  and  Melrose.  Iowa,  to 
Junction  Iowa  Highway  68,  thence  along 
Iowa  Highway  68  to  Junction  UB.  High- 
way  34,  thence  along  UB.  Highway  34 
to  Junction  Iowa  Highway  14,  thence 
along  Iowa  Highway  14  to  Jimction  Iowa 
un-numbered  highway,  thence  along 
Iowa  un-numbered  highway  to  Junction 
Iowa  un-numbered  highway  and  Iowa 
Highway  206,  thence  along  Iowa  Highway 
206  to  Junction  UB.  Highway  65,  thence 
along  UB.  Highway  65  to  Juncticm  UB. 
Highway  69,  thence  along  U.S.  Highway 
69  to  Junction  UB.  Highway  20,  thence 
along  U.S.  Highway  20  to  Junction  Ibwa 
un-numbered  highway  at  Dows,  Iowa, 
thence  along  Iowa  un-numbered  hlg^ 
way  to  Juncticm  Iowa  un-numbered  hl^- 
way  and  Iowa  Highway  263,  thence  akmg 
Iowa  Highway  263  to  Juncticm  Iowa 
numbered  highway  at  Latimer,  Iowa, 
thmee  along  Iowa  un-numbered  higb- 
way  to  Juncticm  Iowa  im-ntnnbeicd 
hii^way  and  UB.  Highway  66,  ttience 
alcmg  UB.  Highway  66  to  Juncticm  Iowa 
un-numbered  highway,  tbence  aftmg 
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Iowa  im-numbered  highway  through 
Rockwell,  Cartersville.  and  Rockford, 
Iowa,  thence  along  Iowa  un-numbered 
highway  to  junction  Iowa  un-numbered 
highway  and  U.S.  Higdiway  18,  thence 
along  U.S.  Highway  18  to  Nora  Springs, 
Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Cedar  Rapids, 
Iowa. 

No.  MC  114273  (Sub-No.  E8).  filed 
June  4,  1974.  Applicant:  CEDAR  RAP¬ 
IDS  STEEL  TRANSPORTATION,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant’s  representative:  Gene  R.  Pro- 
hubii  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  products,  except 
commodities  in  bulk,  and  those  requiri^ 
special  equipment,  from  Portage,  Ind., 
to  points  in  Iowa  in  and  on  a  line  begin¬ 
ning  at  the  lowa-Minnesota  State  line 
and  extending  along  UB.  Highway  52 
to  Junction  Iowa  Highway  150,  thence 
along  Iowa  Highway  150  to  junction 
Iowa  Highway  56,  thence  along  Iowa 
Highway  56  to  junction  Iowa  Highway 
13.  thence  along  Iowa  Highway  13  to 
juxu:tion  UB.  Highway  30,  thence  along 
UB.  Highway  30  to  junction  Iowa  High¬ 
way  1,  thence  along  Iowa  Highway  1  to 
junctkm  UB.  Highway  218,  thence  along 
UB.  Highway  218  to  junction  U.S.  High¬ 
way  34,  thence  along  UB.  Highway  34 
to  junction  Iowa  Highway  1,  thence 
along  Iowa  Highway  1  to  the  lowa-Mis- 
sourl  State  line,  thence  along  the  lowa- 
Missouri  State  line  to  junction  Iowa 
Highway  202,  thence  along  Iowa  High¬ 
way  202  to  junctitxi  Iowa  Highway  2, 
thence  alcmg  Iowa  Highway  2  to  jimctlon 
Iowa  Highway  5,  thence  along  Iowa 


Highway  5  to  junction  Iowa  un-num¬ 
bered  highway  at  Moravia,  Iowa,  thence 
along  Iowa  un-numbered  highway 
through  Iconium  and  Melrose,  Iowa,  to 
junction  Iowa  Highway  68,  thence  along 
Iowa  Highway  68  to  jtmction  U.S.  High¬ 
way  34,  thence  along  U.S.  EUghway 
34  to  junction  Iowa  Highway  14,  thence 
along  Iowa  Highway  14  to  jvmction  Iowa 
tm-niunbered  highway,  thence  along 
Iowa  un-numbered  highway  and  Iowa 
Highway  206,  thence  along  Iowa  High¬ 
way  206  to  junction  UB.  Highway  65, 
thence  along  U.S.  Highway  65  to  jimc- 
tion  U.S.  Highway  69,  thence  along  U.S. 
Highway  69  to  junction  U.S.  Highway 
20,  thence  along  UB.  Highway  20  to 
junction  Iowa  un-numbered  highway  to 
Dows,  Iowa,  thence  along  Iowa  xm-num- 
bered  highway  to  jtmction  Iowa  un-num¬ 
bered  highway  and  Iowa  Highway  263, 
thoice  alcHig  Iowa  Highway  263  to  junc¬ 
tion  Iowa  im-numbered  highway  at  Lati¬ 
mer,  Iowa,  thence  along  Iowa  un-num¬ 
ber^  highway  to  jimction  Iowa 
un-numbered  Highway  and  Iowa  un¬ 
numbered  highway  through  Chapin, 
Iowa,  to  junction  Iowa  tm-niunbered 
highway  and  U.S.  Highway  65,  thence 
along  U.S.  Highway  65  to  jxmction  Iowa 
un-numbered  highway  thence  along 
Iowa  im-numbered  highway  through 
Rockwell,  Cartersville,  and  Rockford, 
Iowa,  thence  along  Iowa  im-numbered 
highway  to  junction  Iowa  un-numbered 
highway  and  U.S.  Highway  18,  thence 
along  U.S.  Highway  18  to  jimction  Iowa 
un-numbered  highway,  thence  along 
Iowa  un-numbered  highway  to  junction 
Iowa  un-numbered  highway  and  U.S. 
Highway  218,  thence  along  U.S.  High¬ 
way  218  to  jimction  Iowa  Highway  9, 


thence  along  Iowa  Highway  9  to  junction 
UB.  Highway  63,  thence  along  U.S. 
IBghway  63  to  junction  Iowa  Highway 
157,  thence  along  Iowa  Highway  157  to 
junction  Iowa  un-numbered  highway  at 
I  line  Springs,  Iowa,  thence  along  Iowa 
unHiumbered  highway  to  the  lowa-Min¬ 
nesota  State  line,  thence  along  the  lowa- 
Minnesota  State  line  to  the  point  of 
beginning.  The  purpose  of  this  filing  is  to 
riiminate  the  gateway  of  Cedar  lUmids, 
Iowa. 

No.  MC  119641  (Sub-No.  El),  filed 
May  9,  1974.  Applicant:  RINOLE  EX¬ 
PRESS,  INC.,  Fowler,  Ind.  Applicant’s 
representative:  Robert  C.  Doran,  Route 
1,  P.O.  Box  335,  Moline,  HI.  61265.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  roofing 
materials,  from  Joliet,  Ill.  to  points  in 
Wisconsin  on  and  noith  of  a  line  begin¬ 
ning  at  the  lowa-Wisconsm  State  line 
and  extending  along  Wis<»>nsin  Highway 
82  to  junction  Wisconsin  Highway  35; 
thmee  along  Wisconsin  Highway  35  to 
junction  U.S.  Highway  53,  thence  along 
U.S.  Highway  53  to  junction  UB.  High¬ 
way  10,  thence  along  U.S.  Highway  16 
to  jimction  Wisconsin  Highway  13, 
thence  along  Wisconsin  Highway  13  to 
junction  Wisconsin  Highway  97,  thence 
along  Wisconsin  Highway  97  to  junction 
Wisconsin  Highway  64,  thence  along  Wis¬ 
consin  Highway  64  to  Marinette,  Wis. 
The  purpose  of  this  filing  is  to  eUininate 
the  gateway  of  Whiting,  Ind. 

By  the  Commission. 

[sxAL]  Joseph  M.  Harkingtoit, 

Acting  Secretary. 
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